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GENERAL SECRETARIAT

OF THE

ORGANIZATION OF AMERICAN STATES

EXECUTIVE ORDER No. 05-7
SUBJECT:  PROHIBITION AGAINST WORKPLACE HARASSMENT

THE ACTING SECRETARY GENERAL:


In the exercise of the powers confirmed upon him by Articles 8 and 12 of the General Standards to Govern the Operations of the General Secretariat of the Organization of American States, and

CONSIDERING:

That it is the policy and objective of the General Secretariat that each staff member, intern, and independent contractor shall be treated with dignity and respect and is entitled to work in a healthy atmosphere which is free of Workplace Harassment; and

That other international organizations have adopted regulations to prohibit and punish Workplace Harassment, and it is in the interest of the General Secretariat to do the same;

RESOLVES:

1. To adopt effective as of the date of this Executive Order Staff Rule 101.10, “Prohibition Against Workplace Harassment,” attached hereto as Annex A, together with the “Guidelines and Procedures for the Prevention of Workplace Harassment,” attached hereto as Annex B.

2. To repeal all present norms, regulations, and practices to the contrary. 
Luigi R. Einaudi

Acting Secretary General

Date:  April 11, 2005

Original:  English
ANNEX A

EXECUTIVE ORDER No. 05-7
Staff Rule 101.10 - Prohibition Against Workplace Harassment

(a)  No staff member, irrespective of position or grade, no independent contractor, and no intern, shall commit Workplace Harassment.   All shall strive to treat each other with respect and dignity in the workplace. 
(b)  Workplace Harassment includes:  
(i) Discrimination and prejudice based on race, religion, creed, or gender intended to harm or to favor others in the workplace or otherwise in the performance of their official duties;
(ii)

Discrimination and prejudice, based on national origin intended to harm or to favor others in the workplace or otherwise in the performance of their official duties, except to the extent necessary to obtain geographic distribution as required under Article 120 of the Charter;

(iii)

Sexual harassment in the workplace or otherwise in the performance of official duties under Staff Rule 101.8, and as defined in the corresponding guidelines issued by the Secretary General; and 
(iv)

Other words, conduct, or action, usually repeated or persistent, which: 
(a) Are unwelcome;

(b) Are directed at a specific person (“the victim”) in the workplace or otherwise in the performance of their official duties;

(c) Are intended to annoy, alarm, or cause substantial emotional distress in the victim;

(d) Serve no legitimate purpose; and
(e) Are reasonably regarded by other reasonable persons, under the circumstances as, offensive, humiliating, intimidating,  violent, or  intrusive of reasonable expectations of privacy.
(c) Words, conduct, or action will be presumed to be “intentional” and “unwelcome”:

(i)
Where the alleged offender has been previously advised by the victim or by another staff member that they are unwelcome and/or likely to cause the victim annoyance, alarm, or emotional distress or

(ii)
 When, in the case of a single incident, it is obvious to a reasonable person by virtue of the outrageous and otherwise shocking nature of the conduct, where and when it occurred, that the alleged offender knew or should have known, in light of his/her experience and cultural background, that such conduct would be unwelcome and unreasonably annoy, harm or cause emotional distress to the victim.
(d)  Harassment does not include the following actions or words taken or used without malice:

(i) A supervisor’s words or actions taken or used for the primary purpose of evaluating a person’s performance of official duties assigned in accordance with a job description and/or contract or for the primary purpose of assigning and/or supervising the performance of official duties in a timely fashion and at the level required under the corresponding job description or contract;

(ii) The application of disciplinary measures for misconduct, including unsatisfactory performance;

(iii) The decision not to renew a contract, as well as notice that the contract   will not be renewed; and
(iv) The termination of a staff member’s employment or a contractor’s contract, together with delivery of the corresponding notice, for any of the reasons stated in the Staff Rules and/or contract.  
For purposes of this Rule, malice is defined as any action, conduct, or spoken word taken with gross negligence or with the specific and primary intent to annoy, alarm, or cause substantial emotional distress.

(e)  Any staff member, intern, and independent contractor who suffers Workplace Harassment may object to and/or file a complaint as specified herein and in the Guidelines and Procedures for the Prevention and Handling of Workplace Harassment issued by Executive Order (“the corresponding Guidelines”). 
(f)  The General Secretariat  shall deal seriously and promptly with complaints for Workplace Harassment in accordance with the corresponding Guidelines. 

(g) Any person who threatens to take or takes retaliatory measures against an individual who alleges in good faith  that he or she has been the victim of Workplace Harassment or against any individual who states in good faith that he/she has been a witness thereof shall be subject to disciplinary measures and/or other measures within the Secretary General’s competence in accordance with the corresponding Guidelines.
(h)The General Secretariat is not responsible for Workplace Harassment committed by representatives and employees of other international organizations, governments, civil society organizations, interns, independent contractors, and other persons over which it has no authority to take disciplinary action under these Staff Rules. Nonetheless, in the event an admissible complaint for Workplace Harassment is filed against one of those persons, the General Secretariat shall forward the complaint to the pertinent supervisory authorities of the alleged offender and may take such other action as the General Secretariat deems appropriate.

ANNEX B

EXECUTIVE ORDER No. 05-7
THE GENERAL SECRETARIAT OF THE

ORGANIZATION OF AMERICAN STATES

GUIDELINES AND PROCEDURES FOR THE PREVENTION AND HANDLING

OF WORKPLACE HARASSMENT
I.  GENERAL POLICY AND OBJECTIVES
    1.  Workplace Harassment, as defined in Staff Rule 110.1 and these Guidelines is unacceptable. The basic values of impartiality, integrity, and discretion should govern all aspects of the workplace conduct of staff members, interns, and contractors.  Each person is expected to treat one another, regardless of whether they are supervisors, peers, subordinates, interns, or contractors, with courtesy and respect, without harassment or physical or verbal abuse.  Each person should at all times try to avoid behavior at the workplace that may create an atmosphere of hostility or intimidation.  In view of the international character of the Organization and the value that the Organization attaches to diversity, employees, interns, and contractors are expected to act with tolerance, sensitivity, respect, and impartiality toward other persons’ cultures and backgrounds.

    2.  All staff members, interns, and contractors should exercise tolerance, sensitivity, and respect in their interactions with others.  All staff members, interns, and contractors should familiarize themselves with what constitutes harassment and with the General Secretariat’s policies concerning the conduct of staff members, interns, and contractors.  

     3.  All staff members, interns, and contractors bear personal responsibility for maintaining a harmonious working environment.  They should conduct themselves in a way that will ensure that the workplace is free of all forms of Workplace Harassment.  Each manager and supervisor should make this responsibility clear by personal example, by clearly communicating the Workplace Harassment policy to his or her staff, by enhancing a positive working environment in which Workplace Harassment does not occur, and is not condoned, and by ensuring prompt attention to the adherence of this policy.

    4.   The General Secretariat’s Workplace Harassment Rule 101.10 and these Guidelines are not intended to interfere with legitimate evaluations of staff, intern, or contractor performance conducted by supervisory personnel,  Nor are they intended to interfere with the process of disciplining a staff member for misconduct.  They should be construed and applied in accordance with that intent.
II.  THE CONCEPT OF WORKPLACE HARASSMENT
A.
Examples of Conduct Constituting Workplace Harassment
        1,  Staff Rule 101.10 sets out the definition of Workplace Harassment.  Examples include, but are not limited to,  the following:

a.  Unjustified measures to exclude or isolate a staff member from professional activities;

b.  Persistent negative attacks on personal or professional performance without 

reason;
 
c.  Defamation of a staff member’s, intern’s, or contractor’s personal or 

professional reputation by rumor, gossip, and/or ridicule;

d.  Abusing a position of authority by persistently undermining a staff member’s, 

intern’s, or contractor’s work without reason, or setting objectives with unreasonable and/or impossible deadlines, or unachievable tasks;

e. Unreasonable and/or unfounded refusal of leave and/or training;
f.  Degrading public tirades by a supervisor or  colleagues;

g. Deliberate insults related to a person’s personal or professional competence;

h, Threatening or insulting comments, whether oral or written;

i.  Deliberate desecration of religious and/or national symbols without first asking for their removal when inappropriately displayed; and 

j.  Malicious and unsubstantiated complaints of misconduct, including for example, complaints of harassment.

    2.  Mildly offensive comments or behavior can rise to the level of harassment if they are repeated frequently or become pervasive and the victim advises the alleged offender that they are “unwelcome,” and they satisfy the remaining requirements in Staff Rule 101.10.   

    3.  Under very exceptional circumstances, a single incident may be considered harassment if:

a.
It is so severe that it poisons the overall working environment;

b.
Shocks the conscience or is outrageous; and

c.
Satisfies the other requirements set out in Staff Rule 101.10.

    4,  For purposes of analyzing whether a single incident satisfies the requirements of Staff Rule 101.10, the conduct will be deemed “unwelcome” and “intentional” if it is obvious to a reasonable person by virtue of the outrageous and otherwise shocking nature of the conduct, where and when it occurred, that the alleged offender knew or should have known, in light of his/her experience and cultural background, that such conduct would be unwelcome and unreasonably annoy, harm or cause emotional distress to the victim. 

B.  Examples of Conduct Not Constituting Workplace Harassment
    1. There is a wide range of ambiguous behavior that might offend some people, but not necessarily others.  Examples might include comments on clothing, compliments about “improved” appearance, and even unintentionally offensive jokes that most people find reasonable.  These types of behavior would not normally be seen as harassment, especially when the offended person lets the “offending person” know that that this type of behavior is offensive, and the “offending person” then no longer engages in that behavior.

    2.  Supervisors sometimes have to make difficult decisions, e.g., moving staff or allocating new work assignments.  These decisions do not in themselves constitute Workplace Harassment.  Such assignments and decisions by supervisors do not constitute Harassment unless a reasonable person would view the duties assigned to be patently and deliberately unrealistic and assigned with the aim of undermining self-esteem and confidence.

     3.  Other examples of words and conduct not contemplating Workplace Harassment are set out in Staff Rule 101.10.

III.  THE PROHIBITION AGAINST RETALIATION

A.
The Concept of Retaliation

   1.  Retaliation is an adverse measure taken against a complainant because he/she made the complaint.  
   2.  Retaliation and threats of retaliation do not include, for example:

a.     Measures taken against a complainant for poor job performance or misconduct; 
b. Subjective fear of a threat of retaliation or actual retaliation without evidence of a verbal threat or an actual retaliatory act;

c.   The removal or reassignment of a staff member from a position of trust by the Secretary General due to the filing of a Complaint opposing actions taken and policies adopted by the Secretary General.
B.  The Prohibition

   1.  A person who brings a complaint in good faith or who in good faith assists a complainant should not be subjected to retaliation.

   2.   Anyone who feels harassed, particularly by a supervisor, is likely to fear retaliation if he or she brings the matter to the attention of those in authority.   

   3.  The threat of retaliation or retaliation against anyone who brings an informal complaint or a formal complaint in good faith is unacceptable and in and of itself constitutes misconduct subject to disciplinary action under the Staff Rules.  
   4.  The threat of retaliation or retaliation against anyone who assists a person in the informal and/or formal complaint procedure is unacceptable and constitutes misconduct subject to disciplinary action under the Staff Rules. 
IV. 
THE ROLE OF THE GENERAL SECRETARIAT.

A.   Basic Measures

      1.   Supervisors have a responsibility to make themselves available to staff members who may wish to raise concerns in confidence and to deal with such situations in an impartial and sensitive manner.  Supervisors should endeavor to create an atmosphere in which staff members, interns, and contractors feel free to use, without fear of retaliation, the General Secretariat’s channels for conflict resolution and to express concerns about situations which are, or have the potential to be, conflictive.

      2.  The General Secretariat will provide training through the Office of Human Resource Services (“OHRS”) for staff members on issues related to sexual and other forms of Workplace Harassment to increase staff awareness of these issues and to promote a work environment that is free from hostility or harassment of any kind.
       3.
The General Secretariat shall provide informal procedures for resolving questions of Workplace Harassment and formal procedures for investigating formal complaints of harassment and retaliation and for punishing those who violate Rule 101.10 and these guidelines.  

       4.  The procedures developed by the General Secretariat for resolving Workplace Harassment questions, investigating complaints, and punishing  those who violate Staff Rule 101.10 and these Guidelines are intended to preserve confidentiality, prevent retaliation, and promptly resolve the problem, while protecting the rights of both the person bringing the complaint and the person against whom the complaint is made.  Circumstances may arise,  however, in which it might not be possible to preserve confidentiality.  In particular, if an alleged offense becomes the subject of a formal complaint filed with the General Secretariat, there is an obligation to inform the person accused of the allegations against him or her.  In addition, where an alleged incident may constitute misconduct by a staff member, intern, or contractor, it will be reported to the Secretary General, through the Director of OHRS.  Should this happen, the complainant will be so informed in writing as soon as possible.

B.
Appointment of Workplace Harassment Advisors

    1.  The Secretary General, in consultation with the Staff Committee and the appropriate Departments and Offices of the General Secretariat, shall appoint six Advisors Against Workplace Harassment (“WH/Advisor”) for 3 year  terms.  The Secretary General shall designate one of their members as the “Coordinator”.  

    2.  The WH/Advisors will be carefully selected from different departments, offices, and units, genders, grade levels, and nationalities, and each Advisor will be provided with special training by OHRS in dealing with workplace harassment issues.  They shall include, among others, staff members in supervisory positions.  In addition, they will consult with each other on how to informally resolve workplace harassment issues.   Their primary function will be to facilitate and/or mediate a quick end to the offending conduct, if any, and to reestablish a satisfactory relationship in the workplace among the parties involved.  They shall be charged with exercising tact and discretion in carrying out that function.

C.   Appointment of Workplace Harassment Investigators
     1.  The Secretary General, in consultation with the Staff Committee and the appropriate Departments and Offices of the General Secretariat, shall appoint  six  workplace harassment investigators (“WH/Investigators”) for 3- year terms.  These investigators may be drawn from among the same six investigators appointed by the Secretary General to investigate sexual harassment complaints under Staff Rule 101.8 in accordance with Annex A to Executive Order No. 95-7 (Guidelines and Procedures for the Prevention and Handling of Sexual Harassment) or they may be other individuals appointed by the Secretary General.  They shall include, among others, those with supervisory responsibilities and those without.  

     2.  The Secretary General may reappoint WH/Investigators for additional terms after prior consultation with the Staff Committee and the OGLS.

    3.  The WH/Investigators will be trained through OHRS to:

a.  Treat every allegation/complaint of workplace harassment seriously and encourage the complainant and the alleged offender to provide as many facts as possible, including providing the names of alleged witnesses; and  

b. Interview complainants, alleged offenders, and alleged witnesses and assure that the alleged offender has the right to hear and respond to the accusations and to provide the names of alleged witnesses to be interviewed.

V.  PRELIMINARY PROCEDURES FOR COMPLAINT RESOLUTION
A.  Procedures for Complainants

1.  The complainant or other staff members must first let the alleged offender know that the offending behavior is unacceptable.  This should be done within the time limitations established in Part VII of these Guidelines below.  In many cases, the situation can be resolved informally.  Experience suggests that many people who complain of harassment simply want the offending behavior to stop and have no wish to pursue the matter formally, provided that the behavior stops and does not reoccur.  Workplace harassment is by definition “unwelcome”.  The alleged offender may not know that his/her words or conduct is unwelcome unless the complainant lets him/her know.   Thus, until the complainant or someone else puts the alleged harasser on notice that his/her words or conduct are unwelcome, those words and conduct will not constitute workplace harassment.
2.
Although the best course of action is for the complainant to talk with the alleged offender. and to advise the alleged offender that his/her words, conduct, and other action are unwelcome and likely to alarm, annoy, or cause emotional distress to the complainant, the complainant may feel uncomfortable in talking directly to the alleged offender in certain circumstances.  In those cases, he/she may ask a colleague to do so; however, direct communication between the complainant and the alleged offender is preferred and strongly encouraged as the first step to avoiding and eliminating workplace harassment.
3.  If the response of the alleged offender is unsatisfactory to the complainant, he/she may pursue the complaint further by asking a WH/Advisor or another General Secretariat official, such as a supervisor or an OHRS representative, to speak with the alleged offender, either alone or in the company of the complainant.  

3.  As another alternative, the WH/Advisor and the complainant may bring the matter to the attention of a more senior staff member of the department, secretariat, unit, or office concerned, who would speak with the person whose behavior gave rise to the concern.  

4.  In addition, complainant should notify his/her supervisor.  If, however, the alleged offender is complainant’s  supervisor, and complainant is uncomfortable in talking with your supervisor, the complainant should notify the supervisor’s supervisor.  The complainant may also discuss the matter with the Director of the OHRS or his/her representative. 

5.  If communication with the alleged offender does not resolve the problem or is not feasible, the complainant may discuss the matter with one of the WH/Advisors.  

6.  The complainant must keep complete and accurate records:  What happened, when, where, who saw it, and with whom you discussed the situation, and its results.  Those records should be as accurate and as current as possible, including dates, times, places, witnesses, and results.  In addition, it may be helpful to begin by drafting, as soon as possible after the offense occurs, a letter to the person who caused the offense.  The process of composing such a letter helps those subjected to harassment to collect their thoughts and to determine the best way in which to address the problem.  Regardless of whether the letter is actually sent to the alleged offender(s), or to anyone else, the draft letter could prove useful in outlining relevant facts, complying with the time limitations set out in Part VII of these Guidelines, and in building evidence in the event that retaliation and/or repeated instances of the offensive behavior occur.  Such a letter should include an objective statement of the facts, the person’s feelings about the situation, and an explanation of what he or she thinks should happen next.  One of the WH/Advisors can provide assistance in preparing such a draft letter.

7.  The complainant should talk to friends, co-workers, confidants, and/or relatives about what happened.  It is important to have a strong support system.

8.  All complaints and reports of Workplace Harassment will be handled discreetly to protect the privacy of those involved.  Nonetheless, staff members, interns, and contractors should be aware that incidents that may constitute misconduct will be reported to the Secretary General, through the Director of OHRS.  Should this happen, the complainant will be so informed in writing as soon as possible by the Director of the OHRS.

    9.  The WH/Advisors assigned will listen sympathetically to the complainant

in order to provide the complainant with the opportunity to discuss the problem with the alleged offender.  The WH/Advisor will provide advice on how to deal directly with problems between the complainant and the alleged offender.  If requested by the complainant, the WH/Advisor may arrange for an intermediary to inform the alleged offender of the behavior that caused offense, and thus give the alleged offender an opportunity to stop the offending behavior without further repercussions.  In addition, the WH/Advisor may, at the request of either the complainant or the alleged offender, promote meetings in order to seek a mutually acceptable solution.  The WH/Advisor may meet privately with the alleged offender with a view to diffusing the situation.

10.   The WH/Advisor can explain to the complainant the procedures for initiating a formal complaint under Staff Rule 101.10 or under Staff Rule 101.8 (sexual harassment), that could lead to disciplinary action against the alleged offender.  

11.  The WH/Advisor will, if requested, assist in bringing formal complaints to the Director of OHRS.  Nonetheless, he/she may not play any role in subsequent investigations and/or disciplinary actions unless all affected parties are in agreement and it can be done in such a way as not to prejudice the neutrality of the WH/Advisor and objectivity of the process.
B.   Procedures for the Alleged Offender.
     1.  An accusation of Workplace Harassment should be taken seriously regardless of whether it appears to be reasonable.  The alleged offender should take into account how the offended person may have perceived the behavior in question.  If faced with an accusation of Workplace Harassment, the alleged offender may wish to discuss the matter with an objective third party.  The WH/Advisors are equally available to alleged offenders for consultation as they are to complainants.

     2.  When an alleged offender is first approached by a complainant and concludes that the complaint is reasonable, he/she should attempt to resolve the issue at that level,  In that regard, an apology and a promise not to repeat the offending words or conduct will probably be sufficient.  If, however, the accusation is serious, and/or, the alleged offender believes it is unreasonable, he/she may consult with a WH/Advisor or  the Director of OHRS concerning the facts, witnesses to the event(s), and other evidence.  In those cases in which the OHRS Director is consulted, the Director or his/her representative will explain the options available and possible ways to resolve the problem, including how to talk constructively with the complainant.

     3.  In cases where two or more staff members have acted offensively toward each other, an apology from one party might elicit an apology from the other party and may go a long way toward resolving the conflict.  Alternatively, either party may wish to seek informal intervention from a  WH/Advisor to help address the problem.

     4.  If an informal intermediary such as an WH/Advisor, a supervisor, or a representative of the OHRS approaches the alleged offender about the complaint, he/she may, for example:

a. Take note of the allegation, without acknowledging fault, and then ensure that his or her future behavior is appropriate;

b.  Express regret for having offended someone and undertake to behave appropriately in the future;

c.   Ask the intermediary if the complainant is willing to discuss the problem further with him/her and the intermediary directly; or

d.  Ask the intermediary to act as a facilitator or mediator to help resolve the problem.

     5.  If a complaint is not reasonable or well-founded, the alleged offender should collect the facts and identify any witnesses or evidence that might be helpful to set the record straight.

VI.  PROCEDURES FOR FILING AND PROCESSING A FORMAL COMPLAINT

     1.  In those cases in which the preliminary procedures do not resolve the complaint, the complainant or the complainant's supervisor may make a written complaint to the Secretary General through the Director of OHRS within the time limits set out in Part VII of these Guidelines.  To be admissible, the complaint must:

a.   Describe the specific act or acts which are being objected to (for example,   what was said and/or done, and by whom), the time, location and circumstances under which the act(s) took place;

b.  Include any other information and evidence relevant to the matter;

c.  Identify the alleged offender, any witnesses to the alleged harassment, and anyone to whom the incident might have been mentioned;

d.  Be dated and signed by the complainant. If filed by a supervisor, the complaint should be dated and signed by both the supervisor and the complainant.

     2.  Within thirty days thereafter, OHRS shall serve the alleged offender with a copy of the formal complaint or with a written synopsis of the complaint prepared by the Office of General Legal Services (“OGLS”) at the request of OHRS. 
     3.   The alleged offender shall be given thirty days from receipt of service with the opportunity to respond to the allegations in writing and to produce evidence to the contrary. At the same time, he/she shall be informed of his or her right to the advice of a staff member or a retired staff member to assist in his or her response. If no response is submitted, the matter shall nevertheless proceed.

4.  Upon receipt of a Workplace Harassment complaint, the Director of OHRS shall inform the Secretary General and the Director of OGLS.  At approximately the same time, the OHRS Director shall determine if the complaint involves sexual harassment.  If the complaint involves sexual harassment, the OHRS Director shall forward the complaint to the Coordinating Investigator appointed under the Guidelines and Procedures for the Prevention and Handling of Sexual Harassment issued pursuant to Executive Order No 95-7.  If the complaint does not involve sexual harassment, the Director will forward the complaint to the Coordinating Investigator appointed under these Guidelines and Procedures for the Prevention and Handling of Workplace Harassment for assignment of the matter to two WH/ investigators (preferably a team of one with supervisory responsibilities and one without) to conduct the initial investigation of an allegedly offending staff member, intern, or contractor.

     5.  If, as a result of their investigation, the WH/Investigators find from the reliable evidence considered that it is more likely than not that a staff member committed Workplace Harassment, they shall, as appropriate, recommend to the Director of OHRS that a disciplinary measure be applied under Chapter XI of the Staff Rules or recommend summary dismissal pursuant to Rule 110.5. The WH/Investigators may, as well, suggest other measures, such as transfer.

    6.  If, as a result of their investigation, the WH/Investigators find from the reliable evidence considered that it is more likely than not that an intern or contractor committed Workplace Harassment, they shall, as applicable, recommend to the Director of OHRS that the corresponding internship or contract be terminated, or that such other measures be taken as they consider appropriate.

     7.  If the WH/Investigators find that Workplace Harassment did not occur, they shall send a report to that effect to the Director of OHRS, who shall then notify the complainant and the individual that the complainant accused. In such case, all record of the proceedings shall be removed from the individuals' personnel files, if any such files are maintained.

     8.  If the WH/Investigators find that there was no workplace harassment and that there is no reasonable doubt that the Workplace Harassment complaint was made for improper purposes or reasons, they may recommend to the Director of the OHRS that disciplinary action under the Staff Rules be taken against the complainant. Upon receipt of such recommendation, the Director of OHRS shall take appropriate action.
VII  TIME LIMITATIONS ON INTIATING AND PURSUING THE COMPLAINT PROCESS
      1.  Both the Secretariat and its personnel have an interest in seeing that possible incidents of harassment are investigated, resolved, and if necessary, punished, promptly.  It is in the interest of no one to allow such incidents to recur or to fester unattended.   If complaints are not promptly filed, due process will be hampered by the disappearance of witnesses and failing memories.

      2.  A person alleging harassment must initiate the preliminary procedures for complaint resolution in Part V of these Guidelines (“preliminary procedure”) within fifteen days after the occurrence of the offending action or event.  In the event of a repeated pattern of events, or offending action over time, the  preliminary procedure must be initiated within fifteen days after the occurrence of the last such action or event, and in no event, shall it be based on any similar unreported action or event occurring one year prior to the occurrence of that last action or event.

     3.  A person wishing to file a formal complaint must, after initiating the preliminary process,  file a complaint otherwise satisfying the requirements for admissibility stated in Part VI of these Guidelines with the Director of OHRS within ninety days of the occurrence of the offending action or event, regardless of whether the preliminary procedure has reached its conclusion.  If the preliminary procedure is still pending at that time, the Director of OHRS and the complainant may agree to suspend the date for filing a formal admissible complaint until the preliminary procedure is concluded.
VIII.  PROCEDURES FOR PROCESSING WORPLACE HARASSMENT COMPLAINTS

AGAINST DELEGATES AND OTHER PERSONS OVER WHICH

THE GENERAL SECRETARIAT HAS NO CONTROL

A.
Preliminary Procedure for Resolving the Complaint

    1.  If a complainant believes that he or she has been a victim while performing official duties of Workplace Harassment  caused by a representative, employee, or agent of a Member State, of a Permanent Observer, or of a Civil Society organization, or by any other person who is neither a GS/OAS staff member or independent contractor performing services for GS/OAS. the staff member may initiate the preliminary procedure set out in Chapter V of these Guidelines.
B.  Procedure for Filing a Formal Complaint

     1.  If the preliminary procedure set forth in Part V is inappropriate or otherwise ineffective, the complainant or his or her supervisor, may report the matter to the Director of the OHRS. The Director shall inform the Secretary General and the Director of OGLS, with copy to the Director of the Department of Legal Affairs and Services  (“DLAS”), and shall forward the complaint to the Coordinating Investigator. The Coordinating Investigator shall assign two investigators (preferably one with supervisory responsibilities and one without) to interview the complainant and any staff member or other witness named by the complainant. If the investigators conclude that there is substantial reason to believe that Workplace Harassment occurred, they shall send a report to the Secretary General and the Director of DLAS, with copy to the Director of OGLS, through the Director of OHRS. Upon receipt of the report, the Secretary General will study the matter, and if appropriate, he may inform the pertinent authority orally or in writing regarding the incident and the need for corrective action.

     2.  If the WH/Investigators find that Workplace Harassment did not occur, they shall send a report to that effect to the Director of OHRS, who shall then notify the complainant. If the WH/Investigators find that there was no Workplace Harassment and that there is no reasonable doubt that the Workplace Harassment complaint was made for improper purposes or reasons, they may recommend to the Director of OHRS that disciplinary action under the Staff Rules be taken against the complainant. Upon receipt of such recommendation, the Director of OHRS shall take appropriate action.

IX.  FINANCIAL LIABILITY

    1.  In those cases in which Workplace Harassment committed by a staff member results in an a judicial order or arbitration award requiring the General Secretariat to pay monetary damages, the General Secretariat may require the offending staff member to make restitution of up to the full amount of those damages and related costs and attorneys fees to the General Secretariat pursuant to Staff Rules 101.3.   Those damages, costs, and attorneys fees shall be considered indebtedness to the General Secretariat and shall be immediately deductible from the offending staff member’s salary, benefits, and other remuneration in accordance with Staff Rule 103.20

   2.  In those cases in which the Workplace Harassment caused by an independent contractor, the contractor’s employees,  or the contractor’s  other agents, results in a judicial order or arbitration award requiring the General Secretariat to pay monetary damages, the General Secretariat may deduct the amount of those damages from any compensation and other fees owed the offending contractor.

�   Such measures may justifiably be taken when a staff member interferes with the work or welfare of  others.
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