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PRELIMINARY

1. This Act may be cited as the Short title
CRIMINAL CODE,

and is hereinafter referred to as “this Code.”

2. This Code is divided into Books, Parts and Titles, as Aangement

fOHOWS‘ of the Code
BOOK1
GENERAL PROVISION (P.P, 4-47)
PARTI INTRODUCTORY PROVISION

TITLEI PRELIMINARY MATTERS
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PART 11 RuLEs As 10 CRIMiNAL RESPONSIBILITY
TITLE 11 GENERAL EXPLANATIONS
TITLE 111 SpiECIAL EXPLANATIONS RELATION TO CERTAIN
OFFENCES
TITLE IV ATTEMPTS TO COMMIT CRIMES
TITLE V ABETMENT AND CONSPIRACY
TITLE Vi GENERAL EXEMPTIONS
TITLE V11 JUSTIFIABLE FORCE AND HARM
PART 1l PUNISHMENTS

TITLE VI GENERAL AND SPECIAL CASES

BOOK I

S1iMMARY OFFENCES (PP, 48-84 )

PART 1V OFIENCES AGAINST THE PERSON
TITLE IX AsSAUITS AND CRIMINAL HARM
PART V OFFENCES AGAINST RIGHTS OF PROPERTY
TITLE X MISCHIEE TO PROPERTY
TITLE XI} MISAPPROPRIATIONS AND FRAUDS
TITLE X1 ForGERY AND FALSE COIN
PART VI OFFENCES AGAINST PUBLIC ORDER, HEALTH,

AND MORALITY
TITLE X1il PunLlc NUISANCES
TITLE X1V PERJURY

TITLE XV MiSCELLANEOUS OFFENCES
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BOOK 1l

INDICTABLE OFFENCES (P.P. 84-158)

PART VII OFFENCES AGAINST THE PERSON AND
REPUTATION

TITLE XVI  ASSAULT AND SIMILAR OFFENCES

TITLE XVII  CRIMINAL HARM TO THE PERSON

TITLE XV CRIMINAL HOMICIDE AND SIMILAR OFFENCES
TITLE XIX  LiBEL

PART VIII OFFENCES AGAINST RIGHTS OF PROPERTY
TITLE XX MISCHIEF TO PROPERTY
TITLE XXI  MISAPPROPRIATIONS AND FRAUDS
TITLE XXII  HOUSE-BREAKING AND BURGLARY
TITLE XXIII FoRGERY AND FALSE COIN

-
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PARTIX OFFENCES AGAINST PUBLIC ORDER, HEALTH
AND MORALITY

TITLE XXIV OFFENCES AGAINST THE SAFETY OF THE STATE
TITLE XXV  OFFENCES AGAINST THE PUBLIC PEACE

TITLE XXVI PERJURY AND OBSTRUCTIONS OF PusLIC
JusTICE

TITLE XXVII OFFENCES RELATING TO PUBLIC OFFICES AND
TO PUBLIC ELECTIONS

TITLE XXVIII BIGAMY AND SIMILAR OFFENCES
TITLE XXIX PuBLIC NUISANCES

PART X OFFENCES AGAINST NATIONAL FINANCIAL
INTEGRITY

TITLE XXX MaAIL, WIRE AND ELECTRONIC FRAUDS
(SEE P.P. 155-158)
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BOOK |

GENERAL PROVISIONS

PART 1

INTRODUCTURY PROVISIONS

TITLE |

PRELIMINARY MATTERS

3. (1 In this Code. unless the context otherwise requires—

“uct” includes any act or omission, and any series of acts or
omissiens. and any combination of acts and omis-
stons:

“administer”, when used with reterence to administering
any substance to a person, means the causing the sub-
stance to be taken or introduced into any part of a
person’s body. whether with or without his knowl-
edge or consent:

“cattle”™ means the male, female or young of any animal of
any of the following kinds, namely: any horse, ass,
mule, kine, sheep, goat or swine, and any animal,
other than a dog, which is ordinarily kept or used as a
beast of burden, or for draught, or for ding, or for the
producticen of wool or of hair;

“corporation” does not include a corporation sole;

“ertme” means any act punishable by death or imprison-
ment:

“deliver” includes the causing a person to receive a thing
and the permitting a person to take a thing, whether
directly or by any other persen;

“duress™ means any force, harm, constraint or threat, used
with intent to cause a person agamst his will to do or
to abstain from doing any act:
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An indictable offence on conviction for which a person can,
without proof of his having been previously convicted of crime
be sentenced to death, or to imprisonment with hard labour for
three years or more, is a “felony” whether it be actually prose-
cuted summarily or on indictment;

“gaming house” means any building or premises kept or
used by any person without lawful authority, for the
purpose of directly or indirectly making gain by pro-
viding any facilities for betting or for the playing of
any game of chance for money or money’s worth;

“Gaoler” means the keeper or other officer having the
charge of any prison;

“Health officer” includes every Government medical offi-
cer, and any person appointed as health officer of
sanitary authority in virtue of the provision of any
act;

“Imprisonment” means, in the case of imprisonment for
three years or more, imprisonment with hard labour,
and, in the case of imprisonment for less than three
years, imprisonment with or without hard labour, as
the Court in its discretion thinks fit to direct;

“indictable offence” means any offence punishable under
Book III. of this Code, or punishable on indictment
under any other law;

“indictment” includes a criminal information triable before
a jury;

“industrial school” means a school for the industrial train-
ing of children, whether convicted or not; in which
children are lodged, fed and clothed, as well as
taught, and shall include any premises declared to be

an industrial school under Subsection (1) of Section
78A of this Act;

“judicial proceedings” includes any civil or criminal trial,
and any inquiry or investigation held by a judicial
officer in pursuance of any duty or authority;

“misdemeanour” means any crime which is not a felony;
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“night™ means the time between the hour of nine in the
evening ot any day and the hour of five in the follow-
ing morning;

“peace ofiicer” means any person being or acting &s a con-
stable or special constable, or lawfully acting in aid
of any such person:

“person” includes any body of persons, corporate or unin-
corporate; and, for the purposes of any provision of
this Code relating to defrauding a person or to com-
mitting any offence against the property of any per-
son, the Government of this State or of any other
place or state, shull be deemed to be a person;

“prison” means the public prison of the State or any lock-
up house. police ceil. or other duly authorized place
of detention. whether such place of detention is, in
the case of a juvenile otffender sent thereto, situate
within the State or in any other British Possession in
the West Indies or the Republic of Guyana.

Expressions referring to “the public™ refer not only to the
whole of Her Majesty’s subjects within the jurisdiction of the
Courts, but also to the persons inhabiting or using any particular
place or any number of such persons, and also to such indeter-
minate persons as may happen to be affected by the conduct
with reterence to which such expressions are used;

“public place™ includes any public way and any building,

place or conveyance to which for the time being the
public are entitled or permitted to have access, either
without any condition or upon condition of making
any payment. and any building or place which is for
the time being used for any public or religious meet-
ing or assembly. or as an open Court;

“public way™ includes any highway, market place, square,
street. bridge. or other way which is lawfully used by
the public:

Acts are done “publicly”™—
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(a) if they are so done in any public place, as to be likely to
be seen by any person, whether such person be or be not
in a public place; or

(b) if they are so done in any place, not being a public place,
as to be likely to be seen by any person in any public
place;

“send” includes the causing, or attempting in any manner
to cause, a thing to be received by a person;

“statute” means any Act and any orders or rules made
under the authority of any Act;

“summary offence” means any offence punishable under
Book 1L of this Code, or punishable on summary
conviction under any other law;

“vehicle” includes cart, bicycle, tricycle, and any other car-
riage on wheels;

“vessel” means any kind of ship, boat or raft, whether used
for navigating the sea or for any inland navigation
and includes any aircraft;

“will”, when used with respect to a document, means any
testarnentary document, whether the same be formal
or informal, complete or incomplete,

(2) In Book 1. of this Code, unless the context otherwise
Tequires—

“the Court” means either a Magistrate’s Court in the exer-
cise of its jurisdiction in respect of summary offences
or the Supreme Court in the exercise of its criminal
Jurisdiction, according to the circumstances of the
particular case.

(3) In Book II. of this Code, unless the context otherwise
requires-—

“the Court” means a Magistrate’s Court in the exercise of
its jurisdiction in respect of summary offences;

“complaint” includes any information or charge;

“defendant” means the person against whom a complaint
has been made;
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“mstrument of obeah™ means any philtre, vial, bleod, bone,
mmage or other article or thing, which according to
the testimony of two or more credible witnesses, is
used or intended 1o be used in the practice of obeah;

“obeuh™ meuns any pretended assumption of supernatural
power or knowledge. whatever, for fraudulent or
illicit purposes, or for gain, or for the injury of any
person:

“order” includes any conviction.

(4) In Book lII. of this Code, unless the context otherwise
requires—

“the Court” means the Supreme Court in the exercise of its
criminal jurisdiction.

4. (1) In this Code. “company” includes any partnership or
association whether corporate or unincorporate, and whether the
purposes thereof be or be not the carrying on of any trade or
business, and whether it be in course of formation or be actually
formed. or be in course of dissolution, winding up or liquidation.

(2} A company is in course of formation so soon as any act is
done for the purpose of forming it; and it is immaterial whether
or not it be af any time actuatly formed.

(3) “officer” of a company or corporation includes any offi-
cer. chuirman, director, trustee, manager, secretary, lreasurer,
cashier, clerk. auditor. accountant or other person provisionally,
permanently or temporarily charged with or performing any
duty or function in respect of the affairs of the company or cor-
poration, whether tor or without any remuneration,

(4) “account”, when used with reference to a company or
corporation, includes any bouok, register, balance sheet or docu-
ment in writing relating to the affairs of a company or corpora-
tion. whether such affairs be or be not the ordinary business or
abject of the company or corporation.

S. In this Code. “public officer” means any person holding
any of the following offices, or performing the duties thereof,
whether as a deputy or otherwise, namely—
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(@) any civil office, including the office of Governor, the
power of appointing a person to which or of removing a
person from which is vested in Her Majesty, or in the
Governor-General or in any public commission or board;
or

{b) any office to which a person is nominated or appointed
by statute or by public election; or

(c) any civil office, the power of appointing to which or of
removing from which is vested in any person or persons
holding public office of any kind included in either of
the two last preceding sub-heads of this section; or

{d) any office of arbitrator or umpire in any proceeding or
matter submitted to arbitration by order or with the sanc-
tion of any Court; or

{¢) any Justice of the Peace;

A person acting as a minister of religion or ecclesiastical offi-
cer, of whatever denomination, is a public officer in so far as he
performs functions in respect of the notification of intended
marriage or in respect of the solemnization of marriage, or in
respect of the making or keeping of any register or certificate of
marriage, birth, baptism, death or burial, but not in any other
respect:

“civil office” means any public office other than an office
in the military or naval service of Her Majesty;

“public office” means the office of any public officer;

“judicial officer” means any person executing judicial
functions as a public officer.

It is immaterial, for the purposes of this section, whether a
person be or be not entitled to any salary or other remuneration
in respect of the duties of his office:

“public election” means any election the qualification for
voting at which, or the mode of voting at which, is
determined or regulated by law.
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6. (1) An cxpression to which in this title a meaning is
assigned. cither explicitly or by a reference to any other part of
this Code. has that meaning throughout this Code, unless in any
case the context in which. or the matter with respect to which,
the expression is used requires that a different meaning should
be assigned o it

(2) Any definition or explanation of a word shall be applied
(o the derivatives or different grammatical forms of that word
s0 lar as it is applicable thereto, and shall also be applied in
construing any provision of this Code to the matter of which
that definition or explanation is relevant, although neither that
word nor any of its derivatives or different grammatical forms
oecurs or oceur in such provision.

7. The tollowing general rules shall be observed in the con-
struction of this Code, namely—

(«) all the provisions of Book 1. shall be applied to and be
deemed to form part of every provision of Books II. and
Iil.. in so far as they are applicable to the matter of that
provision, and are not expressly or by necessary implica-
tion excluded, limited or modified with respect to that
matter:

(/) this Code shall not be construed strictly, either as against
Her Majesty or as against a person accused of any
offence. but shall be construed amply and beneficially
for giving effcct to the purposes thereof; and

(¢) in the construction of this Code, a Court shall not be
bound by any judicial decision or opinion on the con-
struction of any other statute, or of the Common Law, as
10 the definition of any offence or of any element of any
offence.

8. The jurisdiction of the Courts of this state for the purposes
of this Code. extends 10 every place within this State or within
one marine league of the coast thereof, measured from low
water mark.

9. When an act which, if wholly done within the jurisdiction
of the Court. would be an offence againsi this Code, is done
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partly within and partly beyond the jurisdiction, every person
who within the jurisdiction does or abets any part of such act
may be tried and punished under this Code in the same manner
as if such act had been done wholly within the jurisdiction.

10. No person shall, except as in the next succeeding section
provided, be liable to punishment by the Common Law, or in
any manner otherwise than according to the provisions of this
Code, for any act done within the jurisdiction of the Court.

11. Nothing in this Code shall affect—

{a) the liability, trial or punishment of a person for an
offence against any statute other than this Code: or

(b) the liability of a person to be tried or punished for an
offence under the provisions of any Act relating to the
jurisdiction of Colonial Courts, in respect of acts done
beyond the ordinary jurisdiction of such Courts; or

(c) the power of any Court to punish a person for contempt
of such Court; or

(d) the liability or trial of a person, or the punishment of a
person under any sentence passed or to be passed, in
respect of any act done or commenced before the com-
mencemeit of this Code; or

(e) any power of Her Majesty, or of the Governor-General
as the representative of Her Majesty, to grant a pardon,
Or to remit or commute in whole or in part, or to respite,
the execution of any sentence passed or to be passed; or

£3] any of the laws, regulations or articles for the time being
in force for the government of Her Majesty’s naval, mili-
tary or air forces:

Provided that if a person does an act which is punishable
under this Code, and is also punishable under another law of
any of the kinds mentioned in this section, he shall not be pun-
ished for that act both under that law and also under this Code.

11
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PART 11

RuLis AS TO CRIMINAL RESPONSIBILITY

TITLE 1}

(GENERAL EXPLANATIONS

12. (1) It a person does an act for the purpose of thereby
causing or contributing te cause an event, he intends to cause
that event. within the meaning of this Code, although either in
fact or in his belief. ur both in fact and also in his belief, the act
is untikely 1o ciause or to contribute to cause the event.

(2) 1f a person does an act voluntarily, believing that it will
probably cause or contribute to cause an event, he intends to
cause that event. within the meaning of this Code, although he
does not do the act for the purpose of causing or of coniributing
to cause the event,

(3) 1f a person does an act of such a Kind or in such a manner
as that. if he used reasonable caution and observation, it would
appear 1o him that the act would probably cause or contribute to,
cause an event, or that there would be great risk of the act caus-
ing or contributing to cause an event, he shall be presumed to
have intended to cause that event, until it is shown that he
believed that the act would probably not cause or conuibute to
cause the event.

(4) It a person. intending to cause an event with respect to
one or some of several persons or things, or to such indetermi-
nate person or thing as may happen to be affected by his act,
causes such event with respect to any such person or thing, he
shali be liable in the same manner as if he had intended to cause
the event with respect to that person or thing.

(5) W a person does an act with intent to assault, harm, kill or
cause any other event to a particular person, and his act happens
1o take cffect, whether completely or incompletely, against a
different person, he shall be liable to be ried and punished as if
his intent had been directed against that different person; but
any ground of defence or extenuation shall be admissible on
behall of the accused person, which would have been admissi-

|
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the thing against whom or in respect of which he intended it to
take effect.

_ 13. (1) A person causes an event negligently if, without
intending to cause the event, he causes it by voluntary act, done
without such skill and precaution as are reasonably necessary
under the circumstances, or as he is in the particular case bound
by law to have and use, for preventing the event from being
caused.

(2) Moreover, if an act is such that, not withstanding the use
9f skill and precaution, it is likely to cause an event which there
is no justification for causing, the act (if not done with intent to
cause that event) is negligently done with reference to causing
that event, even though it be done with skill and precaution.

_ 14. (1) If a person intentionally or negligently causes any

involuntary agent to cause an event, that person shall be deemed

to have caused the event. “Involuntary agent” means any animal

or other thing, and also any person who is exempted from liabil-

ity to‘punishmcnt for causing the event, by reason of infancy, or

Els;almty, or otherwise, under the provisions of Title VI. of this
ode.

_ (2) If an event is caused by the acts of several persons acting
f:lther jointly or independently, each of those persons who has
intentionally or negligently contributed to cause the event shall,
subject 10 the provisions of the next subsection of this section
and to the provisions of Title V. of this Code with respect to
abetment, be deemed to have caused the event; but any matter
of .exe_mption, justification, extenuation or aggravation which
exists in the case of any one of those persons shall have effect
in his case, whether it exists or not in the case of any of the
other persons.

(3) A person shall not be convicted of having intentionally or
negligently caused an event if, notwithstanding his act and the
acts of any person acting jointly with him, the event would not
have happened but for the existence of some staie of facts or the
intervention of some other event or of some other person, the
probability of the existence or intervention of which other event
or person the accused person did not take into consideration,

13
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and had no reason to take into consideration. This provision
shall not apply where a person is charged with having caused an
cvent by an omission to perform a duty for averting the zvent.

(4) If a person beyond the jurisdiction of the Courts causes
an involuntary agent to cause an event within the jurisdiction,
he shall be deemed to have caused the event within the jurisdic-
tion.

(5) Subject 1o the provisions of this section, and to the spe-
cial provisions of any particular Title of this Code, it 1s a ques-
tion of fact whether an event is fairly and reasonably to be
ascribed to a person’s act as having been caused thereby.

{6) A person shall not. by reason of anything in this section,
be relieved from any liability in respect of an attempt to cause
an event: and a person shall not. by reason of anything in this
section, be relieved from any liability in respect of negligent
conduct, if such negligent conduct is punishable under this
Code irrespective of whether it actually causes any event.

15. In construing any provision of this Code by which it is
required for a criminal act or criminal intent that an act should
be done or intended 1o be done without a person’s consent, or
by which it is required for a matter of justification or exemption
that an act should be done with a person’s consent, the follow-
ing rules shall be observed, namely—

(@) a consent shall be void if the person giving it is under
seven years of age, or is, by reason of insanity, or of
immaturity, or of any other permanent or temporary
incapacity, whether from intoxication or any other cause,
unable to understand the nature or consequences of the
act o which he consents;

(h) a consent shall be void if it is obtained by means of
decelt or of duress;

(¢} a consent shall be void if it is obtained by the undue
exercise of any official, parental, or other authority; and
any such authority which is exercised otherwise than in
good faith for the purposes for which it is allowed by
law. shall be deemed to be unduly exercised;
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CAP. 1

(d)} a consent given on behalf of a person by his parent,
guardian or any other person authorized by law to give
or refuse consent on his behalf, shall be void if it is given
otherwise than in good faith for the benefit of the person
on whose behalf it is given;

(e} aconsent shall be of no effect if it is given by reason of a
mistake of fact;

(H a consent shall be deemed to have been obtained by
means of deceit or of duress, or of the undue exercise of
authority, or to have been given by reason of a mistake
of fact, if it would have been refused but for such deceit,
duress, exercise of authority or mistake, as the case may
be; and

(g) for the purposes of this section, exercise of authority is
not limited to exercise of authority by way of command,
bpt includes influence or advice purporting to be used or
given by virtue of an authority:

Provided tha? no person shall be prejudiced by the invalidity
of any consent if he did not know, and could not by the exercise
of reasonable diligence have known, of such invalidity.

16. A claim of right means a claim of right in good faith.

17. For the purposes of any provision of this Code by which
any forgery, falsification or other unlawful act is punishable if
usegi or done with intent to defraud, an intent to defraud means
an intent to cause, by means of such forgery, falsification or
other unlawful act, any gain capable of being measured in
money, or the possibility of any such gain, to any person at the
expense or to the loss of any other person.

18. (1) Save as provided in this section, intoxication shall
not constitute a defence to any criminal charge,

(2) Intoxication shall be a defence to any criminal charge if
by reason thereof the person charged at the time of the act or
omisston complained of did not know that Such act or omission
was wrong or did not know what he was doing and—

15
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(cl} the state of intoxication was caused without his consent (4) It is immaterial whether a threat or offer be conveyed 1o
by the malicious or negligent act of another person; or any person by words, or by writing, or in any other manner, and

whether it be conveyed directly, or through any other person, or

(h) the person charged was by reason of intoxication insane, .
in any other manner.

temporarily or-otherwise, at the time of such act or omis-

siOn.
{3) Where the defence under the preceding sub section is TITLE IIT
established. then in a case falling under paragraph thereof the
accused person shall be discharged, and in a case falling under SPECIAL EXPELANATIONS RELATING TO CERTAIN QFFENCES
paragraph (b). sections 181 and 182 of the Criminal Procedure
Code shall apply. ASSAULT
(4) Intoxication shall be taken into account for the purpose of 20. (1) “Assault” includes— Different
determining whether the person charged had formed any inten- Kinds of
£ : . It
tion, specific or otherwise, in the absence of which he would (a) assault and battery;
not be guilty of the offence. (b} assault without actual battery; and
{5) For the purposes of this section “intoxication™ shall be : (c) imprisonment.
deemed to include a state produced by narcotics or drugs. . L
(2) Every assault is unlawful unless it is justified on one of
o _ . the grounds mentioned in Titl i
11[:;10:1:-'m 19. (1) In this Code, unless the context otherwise requires, £ itle VII. of this Code.
¢ o the .
mpand threat” means—
W threats c 21. (1) A person makes an assault and battery upon another Definition of
(«) any threat of criminal force or harm; or : person if, w1tho'ut the other person’s consent, and with the 213&";":5“’“
ST o intention of causing harm, pain, fear or annoyance to the other sultand
(b} any threat of criminal mischief to property; or person, or of exciting him to anger, he forcibly touches the
(¢) any threat of libel or of slander; or : :)(:ll:gl person, or causes any person, animal or matter to forcibly

(«f) any threat that a person shall be prosecuted on a charge

of having committed any offence whether the alleged (2) This definition is subject to the following provisions—

offence is punishable under this Code or under any other (a) where the consent of the other person to be forcibly

law. and whether it has or has not been committed. touched has been obtained by deceit, it suffices with
L . respect to intention that th is i

(2) Any expression in this Code referring to a threat shall as 1o cause harm atthe ! OI-ICh is intended to be such

o - i o . . oOr pain, or is intended to be such as, but
also be deemed to include any offer to abstain from doing, or to for the consent obtai :

e . i o . . obtained by the deceit, would have been

procure any other person to abstain from doing, anything the likely to cause fear or annoyance or to excite anger;

threat of which is a threat of any of the kinds in this section

before mentioned. (b) where the other person is insensible, unconscious or

insane, or is, by reason of infancy or any other circum-

(3} It is immaterial whether a threat be that the matter thereof : stance, unable to give or refuse consent, it suffices, with
shall be executed by the person using the threat, or against or in ; respect to intention, either that the touéh is intend:ed to
.rc‘:‘ila.tn.m o Ihe) lpirS()? t'0 wht(l)]m the threat is used, or by, or j cause ha.rm, pain, fear or annoyance to him, or that the
against. or in relation to any other person. I touch is intended to be such as would be likely to cause
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harm, pain. fear or annoyance to him, or to excite his
anger, 1f he were able to give or refuse consent, and were
not consenting:

(¢v the slightest actual touch suffices for an assau}t and pat—
tery, if the intention is such as is required by this section;

() a person is touched. within the meamng of this sect.ion,.if
his body is touched. or if any clothes or other tbmg in
contact with his body or with the clothes upon his body
arc or 1s touched. although his body is not actually
{ouched: and

(ey tor the purpose of this section, with respect to intentign
to cause harm, pain, fear or annoyance, it is irmnmaterial
whether the mtention be 1o cause the harm, pain_, fear or
annoyance by the force or manner of the touch. itself, or
to forcibly expose the person, or cause htm to be
exposed, to harm, pain, fear or annoyance from any
other cause.

mition of 22, (1) A person makes an assault without actual battery on
isions  another person if, by any act appan;ntly done in commencement
WEl - of an assault and battery, he intentionally puts the other person

ol in fear of an mstant assault and battery.
al balery

(2) This definition is subject to the following provisions—

{¢) 1t is not necessary that an actual assault and battery
should be intended, or that the instrument or means by
which the assault and battery is apparently intended to be
made should be, or should by the person using them be
believed to be, of such a kind or in such a condition as
that an assault and battery could be made by means of
them;

{h) a person can make an assault, within the meaning_ of this
section by moving, or causing any person, animal or
matler (o move, towards another person, although he, or
the person, animal or matter is not yet within such a dis-
tance from the other person as that an assault and battery
cun be made: and

(¢} an assault can be made on a person, within the meaning
of this section. although he can avoid actual assault and
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battery by retreating, or by consenting to do, or to
abstain from doing, any act.

23. (1) A person imprisons another person if, intentionally
and without the other person’s consent, he detains the other per-
son in a particular place, of whatever extent or character and
whether enclosed or not, or compels him to move or be carried
in any particular direction.

(2) This definition is subject to the following provisions,
namely, that detention or compulsion may be constituted, within
the meaning of this section, either by force or by any physical
obstruction to a person’s escape or by causing him to believe
that he cannot depart from a place, or refuse to move or be car-
ried in a particular direction, without overcoming force or
incurring danger of harm, pain, and annoyance, or by causing
him to believe that he is under legal arrest or by causing him to
believe that he will immediately be imprisoned if he does not
consent to do, or to abstain from doing, any act.

UNLAWFUL DAMAGE

24. “Damage” includes not only damage to the matter of a
thing, but also any interruption of the use thereof, or any inter-
ference therewith, by which the thing becomes permanently or
temporarily useless, or by which expense is rendered necessary
in order to render the thing fit for the purposes for which it was
used or rnaintained,

25. (1) A person does an act or causes an event unlawfully,
within the meaning of the provisions of this Code relating to
unlawful damage, in any case in which he is Lable to any civil
action or proceeding, or to fine or other punishment under any
law, in respect of his doing the act or causing the event or in
respect of the consequences of the act or event, or in which he
would be so liable if he caused the event directly by his own act
or in which he is liable to be restrained by injunction or any
other proceeding from doing the act or causing the event.

(2) 1t is immaterial whether a person accused of a crime in

respect of any premises or thing be or be not in possession or
occupation thereof.

Definition
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(3) A person who is interested jointly or in common with
other persons in any premises or thing as an owner or other-
wise. or who is owner thereof in trust for any other person, can
be guilty of any crime punishable under the aforesaid provisions
by an act which is unlawtul as hereinbefore mentioned.

() A person who is sole owner for his own benefit of any
premises or thing can be guilty of any crime punishable under
the atoresaid provisions by an act done with intent to injure or
defraud any person or to cause harm to any person, although the
act be not otherwise unlawful:

Provided that, notwithstanding anything contained in Tite
VI. of this Code as to mistake of law, a person shall not be
liable to punishment under the aforesaid provisions in respect of
his doing any thing which. in good faith, he believes that he is
entitled to do.

26. (1) Where an intention to cause damage to a certain
amount. or a causing of damage to a certain amount, is required
by any cnactment of this Code relating to unlawful damage, it is
not necessary that damage to that amount should be intended or
done to any individual thing of a kind mentioned in such sec-
tion, but it sutfices if damage to that amount in the aggregate is
intended or done, as the case may be, to any number or collec-
tion of such things.

{2) Where different punishments are provided by any enact-
ments of this Cede relating to unlawful damage, according to
ditferences in the amount of damage caused, a person who is
accused ol having attempted to cause damage to greater arnount
shall not be acquitted or relieved from liability to the greater
punishment on the ground that he actually caused damage to a
lesser anwount.

STEALING, &C
27. A person is guilty of stealing if he dishonestly appropri-

ates a thing of which he 1s not the owner.

28. A person is guilty of fraudulent breach of trust if he dis-
honestly appropriates a thing the ownership of which is vested
in him as a trustee for any other person.
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29. (1) An appropriation of a thing is dishonest if it is made
by a person without claim of right, and with a knowledge or
belief that the appropriation is without the consent of some per-
son for whom he is trustee or who is owner of the thing, as the
case may be, or that the appropriation would, if known to any
such person, be without his consent.

(2) It is not necessary, in order to constitute a dishonest
appropriation of a thing, that the accused person should know
who is the owner of the thing, but it suffices if he has reason to
know or believe that some other person, whether certain or
uncertain, is interested therein or entitled thereto, whether as
owner in his own right, or by operation of law, or in any other
manner; and any person so interested in or entitled to a thing is
an owner thereof for all the purposes of the provisions of this
Code relating to criminal misappropriations and frauds.

(3) The general provisions of this Part with respect to con-
sent, and with respect to the avoidance thereof by force, duress,
incapacity, and otherwise, apply for the purposes of this section,
except as is hereafter in this Title expressly mentioned with
respect to deceit.

‘ 30. A person who is an owner of or interested in a thing, or
in the amount, value or proceeds thereof, jointly or in common
with another person or as a member of a company, or who is
owner of a thing as a trustee for himself jointly or in common
with another person or for a company of which he is a member,
can be guilty of stealing or of fraudulent breach of trust in
respect of the thing; and a person can be a clerk, servant, or
officer of a company of which he is a member.

~31. Where a person, being the owner of a thing in his own
nght and for his own benefit, undertakes to hold or apply the
thing as a trustee for another person, he shall not be deemed
thereby to become a trustee, within the meaning of the provi-
sions of this Code relating to fraudulent breaches of trust, unless
!13 has constituted himself such trustee by an instrument in writ-
Ing executed by him and specifying the nature of the trust and
the persons to be benefited thereby.
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32. (1) An appropriation of a thing by tUstee Meang any
dealing with the thing by the trustee, with 4 gg;p?.se of depriy.
ing any person for whom he is trustee of the Chit of hyg Tigh
or interest in the thing, or in its value or proceeds, o any pary
thereot.

(2) An appropriation of a thing in any Oth€” €35¢ megpg any
moving, taking, obtaining, carrying away» g:: deal}ng With 3
thing, with a purpose that some person may ° CPrived of the
benedit of his ownership. or of the benefit of his righ o interegt
in the thing. or in its value or proceeds, or any part thereof.

(3) A purpose of deprival can be constitllte?t_by 4 Plpoge of
appropriating the thing temporarily or for 2 pa t‘f:ular use, if the
purpose is so to use or deal with the thing that 1t Probably yij;
be destroyed. or become useless or greatly injured or dePWCiat_
ed. or to restore it 10 the owner only 1_3)/ way of saje or
exchange. or for reward. or in substitution fof Some other thin
10 which he is otherwise entitled, or if it is ple¢ged or Pawneq.

() It is immaterial whether the act by which a thing jg taken
obtained. or dealt with be or be not a trespass O a convergjgy,
or be or be not in any manner unlawful otherwise thanp by reqa-
son ol its being done with a purpose of dishonest Appropriation:
and it is immaterial whether, before or at the ime o.f doing such
act. the accused person had or had not any POSS€ssion, Custody,
or control of the thing.

33. (1) 1t it is proved. on behalf of a person accused of hay.
ing stolen a thing, that the owner thereof, Of 41y person havip
authority to part with the ownership thereof, 8aVe consent 1o the
appropriation of it by the accused person, then, although sych
consent has been obtained by deceit, the aC_Cused person shall
not be deemed guilty of having stolen the thing, but he may pe
convicted of the crime of having defrauded by false pretences,
it his acts amounted 10 such crime,

(2) The consent ta be proved by the accused person, for the
purposes ol this section, is an unconditlo_nal consent to the
immediate and final appropriation of the thing by the accused
person. by way of gift or barter, or of sale on credit, to the
accused person.

Criminal Code
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stolep {)frlz 'S proved, on behalf of a person accused of having
mOneys (- 0mfnltte?d a fraud.ulent breach of trust in respect of
the pary cu Other things, that it was lawful for him to appropriate
he was ¢ ar moneys or other things, or any of them, and that
he shay noy bound to account for the amount or value thereof,
which he e deemed' guilty in respect of the moneys or things
that he pq as appropriated, unless Pro_of is given against him
est, or 00?d_m1t§ed that the appropriation of them was dishon-
them or yyje 18 given that he has concealed or absconded with
denied, ¢ the proceeds of them, or that he has concealed or
close aceq gFlemptegi to conceal, or refused or omitted to dis-
them, or i[r' 10g 10 his duty, the fact of the receipt or disposal of
disposal ofls Mmade to appear thz_it he km_aw that the effect of the
the amoyp, €m would be to disable him from accounting for
» Value, or proceeds of them according to his duty.

By
ing stolen 5
sented to jyg

it‘is proved, on behalf of a person accused of hav-
thing, that the wife of the owner of the thing con-
appropriation by the accused person, the accused
r £l

pe P90 shall not be convicted unless it is proved against him

that ; i
the he had‘ Notice that the wife had no authority to consent to
appl'“l:ﬂ‘l&ltion,

ml(t,2)a dllfltlt appears that he had committed, or designed to com-
nofice, b ‘:"Y With the wife, he shall be deemed to have had such
by rea;sc:l he shall not in such case be deemed guilty of stealing
wife, o “f0n.1y of his appropriating, with the consent of the
. a,r ] of his assisting the wife to appropriate, any wearing
pparel of the wife, or any money or other thing of which the

‘\E;fe 1s Apparently permitted to have the disposal for her own

36.

been | A person who appropriates a thing which appears to have

03t by another person is not guilty of stealing it, unless—

(@) at the time of appropriating it, he knows who is the
Owner of the thing or by whom it has been lost; or

(&) _[he character or situation of the thing, or the marks upon
1, or any other circumstances is or are such as to indicate

the owner of the thing or the person by whom it has been
lost; or

Special
provision as
o money, &c.
in cases of
embezzle-
ment

Consent by a
wife in case
of stealing

Explanation
as to stealing
of thing
found
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(¢) the character or situation of the thing, or the marks upon
it, or any other circumstances is or are such as that the
person who has iost the thing appears likely to be able to
recover it by reasonable search and inquiry, if it were not
removed or concealed by any other person.

37. Any of the crimes of stealing, fraudulent breach of trust,
robbery, extortion, or defrauding by false pretences can be com-
mitted in respect of anything, whether living or dead, and
whether fixed to the soil or to any building or fixture, or not so
fixed, and whether the thing is a mineral or water, or gas, or of
any other nature, and whether the value thereof is iptrinsnc or
for purposes of evidence, or is of value only for a particular pur-
pose or to a particular person, and whether the value thel:cof
does or does not amount to the value of the lowest denomina-
tion of coin; and any document shaill be deemed 0 be of some
value, whether it is complete or incomplete, and whether or not
it is satisfied, exhausted, or cancelled.

FALSE PRETENCES AND OTHER FRAUDS

38. A person is guilty of defrauding by false pretences if, by
means of any false pretence, he obtains the consent of apother
person to part with or transfer the ownership of anything of
which the crime of stealing can be committed.

39. (1) A false pretence is a representation of the existence
of a state of facts made by a person, cither with the knowledge
that such representation is false or without the belief that it is
true, and made with a purpose to defraud.

(2) For the purposes of this section—

(¢} a representation may be made either by written or spo-
ken words, or by personation, or by any other conduct,
sign, or means, of whatsoever kind;

(b} the expression “ a representation of the existence of a
state of facts” includes a representation as to the non-
existence of any thing or condition of things, and a rep-
resentation of any right, liability, authority, abili_ty, digni-
ty, or ground of credit or confidence as resulting from
any alleged past facts or state of facts, but does not
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include a mere representation of any intention or state of
mind in the person making the representation, nor any
mere representation or promise that anything will happen
or be done, or is likely to happen or be done:

(¢) aconsent shall not be deemed to have been obtained by a
false representation as to the quality or value of a thing,
uniess, in the opinion of the Court, the thing is proved to
have been substantially worthless for the purpose for
which it is represented to be fit, or to have been substan-
tially a different thing from that which it is represented
to be; and

(d) subject to the foregoing rules, if the consent of a person
is in fact obtained by a false pretence, it is immaterial
that the pretence is such as would have had no effect on
the mind of a person using ordinary care and judgment.

40. Personation means a faise pretence or representation by a
person that he is a different person, whether that different per-
son be living or dead or be a fictitious person, and a person may
be guilty of personation although he gives or uses his own
name, if he does so with intent that he may be believed to be a
different person of the same or of a similar name.

41. Where a person orders, or makes a bargain for the pur-
chase of any goods or things by way of sale or exchange, and
after obtaining the same, he makes default in payment of the
purchase money or in rendering the goods or things to be ren-
dered by him by way of such exchange, he shall be deemed to
be guilty of defrauding or attempting to defraud, as the case
may be, by false pretences, if the jury are satisfied—

(a) that at the time of giving the order or making the bar-
gain, he purposed to make default as aforesaid; and

(&) that the order was given, or the bargain was made, for
the purposes of fraud, and not in the course of any trade
carried on in good faith:

Provided that no person shall be convicted under this section
unless one or more of the following things is or are proved
against him, namely—

Explanation
as to
personation
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(1) that, in givin
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& the order or making the bargain, he
Name or address or a false reference, or
address of his place of business an
hich he did not carry on business in
U the purposes of trade; or

) that he hac
(i) that he hyg sold, pledged, or pawned the goods or

hings . :
t,-uché C;O‘ Obtained by him, or some of them, under
“UMstances that it appears he obtained the

gods or th; - ;
with them, Ings only for the purpose of so dealing

RECEIVING

EISON Tx o L .
42 (! ) h/I\1 fk[:(m fb 8uilty of dishonestly receiving any prop-
erty “’,h"‘ .t he OWS 10 have been obtained or appropriated by
any crime, 1 feceives, buys, or in any manner assists in the

i * . ! : > A .
disposal O! the Propenty othewise than with a purpose to restore
it to the owner.

(2) W is imMmateria} whetner he crime by which the property
was Ob.m.ncfj OT appropriated was or was not commitied within
the jurisdiction of the Court, and if the property was obtained or
uppropfl_a‘ed_ Pey‘?“d_ the jurisdiction of the Court by an act the
doing of Wh“ﬁh Within the jyrisdiction would be a crime punish-
able under 1815 Code, such aet is for the purposes of this section
cquivalent t0 & ¢rme punishable under this Code.

TITLE IV

ATTEMPTS T0 COMMIT CRIMES

43. (1) A person who attempts to commit a crime by any
means shall RO be acquitted on the grounds that, by reason of
the imperiecion or other condition of the means, or by reason
of the circumstances under which they are used, or by reason of
any circumstances affecting the person against whom, or the
thing in respect of which the crime is intended to be committed,
or by reason of the absence of such person or thing. the crime
could not be committed according to his intent.

(2) Whoever attempts to commit a crime shall, if the attempt
is trustrated by reason only of accident or of circumstances or

Crimiﬂal Code
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events independem of his will, b;decm?d guilty of an attempt
in the first degree ,nd shall, €% Pt as in this Code otherwise
cx.pressly Provided, pe puIliSha € same manner as if the
crime had beep COmplCted'

(3) Whoever jg oty of a0 atSpt other than an attempt in
the first degree shal], except 3% 11 1S Code otherwise expressly
provided, be lighle o any kin of Punishment to which he
would have beep }j,ple if the _C“me had beep completed; but the
Court shall mitigaee the pumshment according to the circum-
stances of the cage.

(4) Where any acy amounts '€ & €Omplete crime, as defined
by any provision of ¢his Code: an_d 18 also ap atternpt to commit
some other crime, 4 person who 15 guilty of jt shall be liable to
be convicted and pypjshed either Y14er such provision or under
this section.

(5) Any provisjon of this Code With respect to intent, exemp-
tion, justification, or extenuation: OT any other matter in the case
of any act, shall apply with the 1eCessary modifications, to the
case of an attemp to do that act-

(6 Th‘e qQuestion whether an act done or omitted with intent
to commit & erime is or is not only preparation for the commis-
sion of that crime, and too reMO!e to constitute an attempt to
commit, is a Question of 1aw-

44. Whoever prepares or SIJPPheS,. or has in his possession,
custody, or control, or in the possession, custody, or control of
any other person on his behalf, any instruments, materials, or
means, with a purpose that such instruments, materials, or
means, may be used by him or by any other person, in commit-
ting any forgery, or any crime relating to coin, shall be liable to
pumsh_ment in like manner as if he had attempted to commit
that crime; and any such instruments, materials, or means shall
be forfeited and applied as the Court directs,

27
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TITLE V

ABETMENT AND CONSPIRACY

45. (1) Whoever directly or mdlrectly, instigates, com-
m.uul:a, u)unm,l.s. procures, solicits, or in any manner purposely
aids. facilitates, encourages, or promotes, whether by his act or
presence or otherwise, and every person who does any act for
the purpose of aiding, facilitating, encouraging, or promoting
the commission of a crime by any other person, whether known
or unknown, certain or uncertain, is guilty of abetting that
crime, and of abetting the other person in respect of that crime.

(2) Whuoever abets a crime shall, if the crime is actually com-
mitted in pursuance or during the continuance of the abetment,
be deemed guilty of that crime.

(3) Whoever abets a crime shall, if the crime is not actually
committed. be punishable as follows, that is to say—

{(a) if the commission of the crime is prevented by reason
only ol accident, or of circumstances or events indepen-
dent of the will of the abettor, the abettor shall, where
the crime abetted was murder, be liable to imprisonment
for life, or shall where the crime abetted was any crime
other than murder, be punishable in the same manner as
if the crime had been actually committed in pursuance of
the abetment;

(b) in any other case the abettor shall, if the crime which he
abetted was a lelony, be deemed guilty of felony, or
shall. it such crime was a misdemeanour, be deemed
wuilty of a misdemeanour.

(4) Whoever abets a crime shall be punishable on indictment
or on summary conviction, according as he would be punish-
able for committing that crime.

(5) An abettor may be tried before, with, or after a person
abetted. and although the person abetted is dead or is otherwise
not amenable to justice.

(6) An abettor may be tried before, with, or after any other
abettor, whether he and such other abettor abetted each other in

Criminal Code
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respect of the crime or not, and whether they abetted the same
or different parts of the crime.

(7) An abettor shall have the benefit of any matter of exemp-
tion, justification, or extenuation to which he is entitled under
this Code, notwithstanding that the person abetted or any other
abettor is not entitled to the like benefit.

(8) Whoever within the jurisdiction of the Courts, abets the
doing beyond the jurisdiction of an act which, if done within the
jurisdiction, would be a crime, shall be punishable as if he had
abetted that crime.

46. (1) Where a person abets a particular crime, or abets a
crime against or in respect of a particular person or thing, and
the person abetted actually commits a different crime, or com-
mits the crime against or in respect of a different person or
thing, or in a manner different from that which was intended by
the abettor, the following provisions shall have effect, that is to
say—

(a) if it appears that the crime actually committed was not a
probable consequence of the endeavour to commit, nor
was substantially the same as the crime which the abettor
intended to abet, nor was within the scope of the abet-
ment, the abettor shall be punishable for his abetment of
the crime which he intended to abet in the manner pro-
vided by this Title with respect to the abetment of crimes
which are not actually committed; and

(&) in any other case, the abettor shall be deemed to have
abetted the crime which was actually committed, and
shall be liable to punishment accordingly.

(2) If a person abets a riot or unlawful assembly, with the
knowledge that unlawful violence is intended or is likely to be
used, he is guilty of abetting violence of any kind or degree
which is committed by any other person in executing the pur-
poses of the riot or assembly, although he did not expressly
intend to abet violence of that kind or degree.

Cases whese
one crime is
abetted and a
different
crime is
committed

47. Whoever knowing that a person designs to commit or is Duty to
committing a felony, fails to use all reasonable means to prevent tE;lony
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the comunission or completion thereof, is guilty of a misde-
meanour.

48. (1) If two or more persons agree to act together with a
common purpose in committing or abetting a crime, whether
with or without any previous concert or deliberation, each of
them is guilty of conspiracy to commit or abet that crime, as the
case may be.

(2} A person within the jurisdiction of the Courts can be
guilty of conspiracy by agreeing with another person who is
beyond the jurisdiction for the commission or abetment of any
crime to be committed by them or either of them, or by any
other person, either within or beyond the jurisdiction; and for
the purposes of this subsection as to a crime to be committed
beyond the jurisdiction, “crime” means any act which, if done
within the jurisdiction, would be a crime under this Code or
under any other law.

49. (1) If two or more persons are guilty of conspiracy for
the commission or abetinent of any crime, each of them shall, in
case the crime is committed, be punished as for that crime
according (o the provisions of this Code, or shall, in case the
crime is not committed, be punished as if he had abetied that
crime.

(2} Any Court having jurisdiction to try a person for a crime

shall have jurisdiction to try a person or persons charged with
conspiracy to commit or abet that crime.

TITLE VI

(GENERAL EXEMPTIONS

50. (1) Nothing is a crime which is done by a person under
seven years of age. :

(2) Nothing is a crime which is done by a person of or above
seven and under iwelve years of age, who has not attained suffi-
cient maturity of understanding to judge of the nature and con-
sequences of his conduct in the matter in respect of which he is
accused.

Mo, s e 1
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51. A married woman committing an offence in the presence
of her husband shall not be presumed to have committed it
under his compulsion.

52. (1) A person shall not be punished for any act which, by
reason of ignorance or mistake of fact in good faith, he believes
to be lawful. :

(2) A person shall not, except as in this Code otherwise
expressly provided, be exempt from liability to punishment for

any act on the ground of ignorance that such act is prohibited by
law.

TITLE VII

JUSTIFIABLE FORCE AND HARM

53. (1) For the purposes of this Code, force or harm is justi-
fiable which is used or caused in pursuance of such matter of
Jjustification, and within such limits, as are hereafter in this Title
mentioned.

(2). Throughout the remainder of this Title, expressions
applying to the use of force apply also to the causing of harm,
although force only may be expressly mentioned.

~ 54. Force may be justified in the cases and manner, and sub-
Ject to the conditions, hereafter in this Title mentioned, on the
ground of either of the following matters, namely—

(a) express authority given by a statute; or

(b) authority to execute the lawful sentence or order of a
Court; or

(c) the authority of an officer to keep the peace or of a Court
to preserve order; or

(d) authority to arrest, and detain for felony; or

(e) authority to arrest, detain or search a person otherwise
than for felony; or

() necessity for prevention of or defence against crime; or

21
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{y¢) nccessity for defence of property or possession or for
overcoming obstruction to the exercise of lawful rights;
or

(f1} necessity for preserving order on board a vessel; or

(i) authority to correct a child, servant or other similar per-
son, for misconduct; or

() the consent of the person against whom the force is used
{save where otherwise expressly provided in this Code).

55. Notwithstanding the existence of any matter of justifica-
tion for force. force cannot be justified as having been used in
pursuance of that matter—

(a) which is in excess of the limits hereinafter prescribed in
the section of this Title relating to that matter; or

(b) which in any case extends beyond the amount and kind
of force reasonably necessary for the purpose for which
force 1s periitted to be used.

56. Whoever 15 authorized by the provision of any statute to
use force may justily the use of necessary force according to the
terms and conditions of his authority.

57. Whoever is authorized to execute any lawful sentence or
order of a4 Court may justify the use of the force mentioned in
the sentence or order.

58. Whoever is authorized as a peace officer, or in any judi-
cial or official capacity, to keep the peace or preserve order at
any place, or to remove or exclude a person from any place, or
to use force for any similar purpose, may justify the execution
of his authority by any necessary force not extending to a blow,
wound, or grievous harm.

59. (1} Any person may, with or without warrant or other
legal process. arrest and detain another person who has commit-
ted a felony. and may, if the other person, having notice or
believing that he is accused of felony, avoids arrest by resis-
tance or flight or escapes or endeavours to escape from custody,
use any force which is necessary for his arrest, detention, or
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recapture, and may kill him, if he cannot by any means other-
wise be arrested, detained, or retaken.

(2) Whoever is duly authorized by warrant or other legal
process to arrest or detain a person for felony may, if that per-
son has notice or believes that a warrant or other legal process
is in force against him, justify any force which is necessary for
his arrest, detention, or recapture, and may kill him, if he cannot
by any means otherwise be arrested, detained or retaken.
although in fact the felony has not been committed by the other
person, or although in fact no felony has been committed.

60. Whoever has authority, by warrant or other legal process
or under the provisions of any statute, to arrest, detain, or search
another person otherwise than for felony, may justify any neces-
sary force not extending to a blow, wound, or grievous harm, if
the other person has notice or believes that the force is used by
virtue of any such authority.

61. Where the arrest, detention, or search of a person is justi-
fiable only on the authority of a warrant or other written
process, if the person demands a view of the warrant or process,
the use of force against him cannot be justified unless he is per-
mitted to inspect the warrant or process, and he refuses to sub-
mit to the authority thereof.

62. (1) For the prevention of, or for the defence of himself
or any other person against any crime, a person may justify the
use of necessary force, not extending to a blow, wound or griev-
ous harm.

(2) For the prevention of, or for the defence of himself or
any other person against any criminal force or harm, a person
may justify the use of necessary force, not extending to a
wound or grievous harm.

(3) For the prevention of, or for the defence of himself or
any other person against any felony, a person may justify the
use of necessary force not extending to dangerous harm.

(4) For the prevention of, or for the defence of himself or
any other person against any of the following crimes, a person
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may justify any necessary force or harm, extending, in case of
extreme necessity, even to killing, namely—

(d)  reason,

{h) prracy;

{¢) murder;

(d) manslaughter, except manslaughter by negligence;

(¢} tobbery:

(/) burglary;

(¢) housc-breaking;

(fn arson of a dwelling-house or vessel;

(i) rape:

(/) forcible unnatural crime;

(k) dangerous or grievous harm.

{5) For the suppression or dispersion of a riotous or unlawful
assembly. force may be justified in the cases and subject to the
conditions specified in this Code with respect to such assem-
blies.

(6) No force used in an unlawful fight can be justified under
any provision of this Code: and every fight is an unlawful ﬁght
in which a person engages, or which he maintains, otherwise
than solely in pursuance of some of the matters of justification
specificd in this Title.

63. A person may justify the use of force for the d.efence of
property or possession, or for overcoming an obstruction to the
exercise of any legal right, as follows:—

{«) a person in actual possession of a house, land, vessel, or
goods. or his servant or any other person authorized by
him, may use such force, not extending to a wound or
grievous harm, as is necessary for repelling a person
who attemipts forcibly and unlawfully to enter the house,
iand. or vessel, or 1o take possession of the goods;

(b) @ person in actual possession of a house, land, or vessel,
or his servant or any other person authorized by him may

Criminal Code
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use such force, not extending to a blow, wound, or griev-
ous harm, as is necessary for removing a person who,
being in or on the house, land, or vessel, and having
been lawfully required to depart therefrom refuses to
depart;

(c) if a person wrongfully takes possession of or detains
goods, any other person who, as against him, has a pre-
sent right to the possession of them, may, upon his
refusal to deliver up the goods on demand, use such
force, by himself or by any other person, not extending
to a blow, wound, or grievous harm, as is necessary for
recovering possession of the goods; and

(d) a person may use such force, not extending to a blow,
wound, or grievous harm, as is necessary for overcoming
any obstruction or resistance to the exercise by him of
any legal right.

64. The master of a vessel, or any person acting by his order,
may justify the use of any such force against any person on
board the vessel as is necessary for suppressing any mutiny or
disorder on board the vessel, whether among officers, seamen,
or passengers, whereby the safety of the vessel, or of any person
therein or about to enter or quitting the same, is likely to be
endangered, or the master is threatened to be subject to the
commands of any other person; and may kill any person who is
guilty of or abets such mutiny or disorder, if the safety of the
vessel, or the preservation of any person as aforesaid, cannot by
any means be otherwise secured.

65. A blow or other force, not in any case extending to a
wound, or grievous harm, may be justified for the purpose of
correction, as follows:—

(@) a parent may correct his or her legitimate or illegitimate
child, being under sixteen years of age, or any guardian
Or person acting as a guardian, his ward, being under six-
teen years of age, for misconduct or disobedience to any
lawful command;
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a master may correct his servant or apprentice, being
under sixteen years of age, for misconduct or default in
his duty as such servant or apprentice;

the master of a ship may correct any person on board his
ship who is bound to perform any manual labour, for
misconduct or disobedience to any lawful command,

a parent or guardian, or a person acting as a guardian,
may delegate to any person whom he or she entrusts per-
manently or temporarily with the governance or custody
of his or her child or ward all his or her own authority
for correction including the power to determine in what
cases correction ought 10 be inflicted; and such a delega-
tion shall be presumed, except in so far as it may be
expressly withheld, in the case of a schoolmaster or a
person acting as a schoolmaster, in respect of a child or
ward:

a person who is authorized to inflict correction as in this
section mentioned may, in any particular case, delegate
to any fit person the infliction of such correction; and

no correction can be justified which is unreasonable in
kind or in degree, regard being had to the age and physi-
cal and mental condition of the person on whom it is
inflicted; and no correction can be justified in the case of
a person who, by reason of tender years or otherwise, is
incapable of understanding the purpose for which it is
inflicted.

The use of force against a person may be justified on the

aofme  ground of his consent, subject as follows:—

n
15t whaom (a )

ased

()

(¢)

the killing of a person cannot be justified on the ground
of consent;

a wound or grievous harm cannot be justified on th¢
ground of consent, unless the consent is given, and the
wound or harm is caused, in good faith, for the purposes
or in the course of medical or surgical treatment;

a party to a fight, whether lawful or unlawful. cannot
justity, on the ground of the consent of another party,

Criminal Code
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any force which he uses with intent to cause harm to the
other party;

(d) a person may revoke any consent which he has given to
the use of force against him, and his consent when so
revoked shall have no effect for justifying force:

. Provided that the consent given by a husband or wife at mar-
riage, for the purposes of marriage, cannot be revoked until the
parties are divorced or separated by a judgment or decree of a
competent Court;

{e) consent to the use of force for the purposes of medical or
surg}cal treatment does not extend to any improper or
negligent treatment;

(f} consent to the use of force against a person for purposes
of medical or surgical treatment, or otherwise for his
benefit, may be given against his will by his parent or
g}lardian, or a person acting as his guardian if he is under
eighteen years of age, or by any person lawfully having
the custody of him if he is insane or is a prisoner in any
prison or reformatory, and, when so given on his behalf,
cannot be revoked by him; and

(¢) if a person is intoxicated or insensible, or is from any
cause unable to give or withhold consent, any force is
justifiable which is used, in good faith and without negli-
gence, for the purposes of medical or surgical treatment,
or otherwise for his benefit, unless some person autho-
rized by him or by law to give or refuse consent on his
behalf dissents from the use of such force.

67: Whoever, in justifiably using force against another per-
son, is obstructed or resisted by a third person, may in any case
use such force against the third person, not extending to a blow,
wound, or grievous harm, as is necessary for overcoming the
obstruction or resistance; and may, if the obstruction or resis-
tance amounts to a crime or to abetment of a crime, use force in
accordance with the provisions of this Title with respect to the
use of force in case of necessity for preventing crime.
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68. Whoever is authorized to use force of a particular kind
against a person may turther use such additiona_l force, not
extending to a blow, wound, or grievous harm, as is necessary
for the exccution of his authority.

69. Whoever aids another person in a justifiable use of force
is justified to the same extent and under the same conditions as
the other person.

PART IH

PUNISHMENTS

TITLE VI

(GENERAL AND SPECIAL CASES

70. The following punishments may be inflicted under this
Code:—

{1}y death:

(2) imprisonment, including detention in an Industrial School
as defined in section 3 of this Ordinance;

(3} flogging:

(4} whipping:

(5) fine: and

(6) payment of compensation.

71. (1) Any person who is convicted of an indictable offence

may be adjudged by the Court to make compensation to any
person injured by his offence.

(2) Any person who is convicted of a summary offence pun-
ishable under this Code may be adjudged by the Court to make
compensation, not exceeding five thousand dollars, to any per-
son injured by his oftence.

(3) Any such compensaiion may be either in addition to or in
substitution for any other punishment.

Criminal Code
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72. Where any person, injured by any assault punishable
under this Code by a Magistrate, receives compensation for the
injury under Order of the Court, or where the offender, having
been ordered to make the compensation or to pay a fine or
penalty, suffers imprisonment for non-payment thereof, or
where any person, charged with assault before a Magistrate,
receives a certificate of an order of dismissal, the receipt of the
compensation or the undergoing of the penalty or the receipt of
such certificate, as the case may be, shall be a bar to any action
or procecding for the same injury.

In other cases in which compensation is awarded by order
under this Code, to the extent of the amount duly paid under
such order, any claim of the person injured or of his representa-
tives for damages sustained by reason of the crime shall be
deemed to have been satisfied; but the order for payment of
compensation shall not prejudice any right to a civil remedy for
the recovery of any property or for the recovery of damages
beyond the amount of compensation paid under the order.

73. (1) Where a crime is declared by this Code, or by any
other statute to be a felony, and the punishment for it is not
specified, a person convicted thereof shall be liable to imprison-
ment for four years, or to a fine of seven thousand dollars, or to
both.

(2) Where a crime is declared by this Code or by any other
statute, to be a misdemeanour, and the punishment for it is not
specified, a person convicted thereof shall be liable to imprison-
ment for two years, or to a fine of four thousand dollars, or to
both.

(3) Subject to the provisions of this Code or of any other
statute relating to the crime, the Court before which any person
is convicted of a crime may, in its discretion, sentence him to
any less term of imprisonment than the term prescribed by this
Code, or such other statute, for the crime.

(4) Subject to the provisions of this Code or of any other
statute relating to the offence, the Court may, in its discretion,
sentence any person convicted before it of an offence punish-
able by penalty or fine, to any less penalty or fine than that pre-
scribed by this Code, or such other statute, for the offence:
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Provided that no fine for the infringement of any Ordinance
relating to the Revenue shall be reduced below the amount or
proportion allowed in that behalf by the Ordinance specially
relating thereto, except with the consent of the Governor-
General.

74. A “juvenile offender” for the purposes of this Title
includes any offender who is proved to be, or in the absence of
legal proof to the contrary appears to the Court to be, of or
above the age of seven and under the age of sixteen years.

75. (1) A juvenile offender shall not be sentenced to flog-
ging, but in lieu thereof he may be sentenced to be whipped.

(2) No sentence of flogging or whipping shall be passed
upon a female of any age; but, in lieu of any such sentence, the
Court may sentence a female to solitary confinement or any
other such additional punishment as the law for the time being
permits o be intlicted on a female for an offence against the
rules of the prison.

(3) Flogging shall be with a cat of a pattern approved by the
Govemnor-General and a sentence of flogging shall specify the
number of strokes, which shall not exceed twelve.

(4) Whipping shall be with a light rod or cane or birch of
tamarind or other twigs, and a sentence of whipping shall speci-
fy the number of sirokes, which shall not exceed twelve.

{5) No person shall be sentenced to be flogged or whipped
more than once for the same offence.

76. (1) Where a person is convicted of any indictable
offence, the Court may, in its discretion, sentence him to a fine
in addition to any other punishment to which he is sentenced.

(2) Where the amount of the fine which a person may be sen-
tenced to pay upon conviction on indictment is not expressly
limited. the amount of fine to which he may be sentenced shail
be in the discretion of the Court.

77. If a person is convicted of felony and is sentenced to
imprisonment for three years or more, the following conse-

ANy
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quences shall ensue, unless the Court otherwise orders, name-
ly—

(a) any public office held by him within the jurisdiction of
the Court shall forthwith become vacant: and

(b} any pension, superannuation allowance, or emolument
payable to him out of the revenues of this state or out of
any public fund, or chargeable on any rate or tax, and
any according right to any such pension, allowance, or
emolument, shall determine and be forfeited as from the
time of the commission of the crime:

Provided that—

(i) none of the consequences mentioned in this section
shall ensue in the case of a person who, at the time
of committing the crime of which he is convicted,
was a minor; and

(i1} in case the person receives a pardon, he shall there-
by, unless the pardon otherwise directs, be relieved
from all the consequences mentioned in this section,
except as to any office or employment which, hav-
ing been vacated under the provisions of this sec-
tion, has been filled up before he receives the par-
don.

78. (1) The Court before which a person is convicted may,
according to the circumstances of the case and subject to the
provisions of this Code with respect to flogging and whipping,
substitute for a punishment assigned by this Code a different
punishment, as follows:—

(@) In the case of manslaughter or of any misdemeanour, the
Court may substitute a fine, which in the case of a sum-
mary offence shall not exceed two thousand dollars;

{(b) where a juvenile offender is convicted of any offence
punishable by fine or imprisonment, the Court may sub-
stitute whipping for the fine or imprisonment; and

(c) the Court before which a person is convicted of any
offence may order that, in lieu of or in addition to any
other punishment, he enter into his own recognizance,

41
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with or without sureties, for keeping the peace and being
of good behaviour: and that, in default of such recog-
nizance or sureties, he be imprisoned, in addition to the
term, if any, of imprisonment to which he is sentenced,
for any term not exceeding six months in the case of a
conviction before the Supreme Court, or three months in
the case of a conviction before a Magistrate’s Court, not
exceeding in either case the term for which he is liable to
be imprisoned for the offence of which he is convicted.

(2) Whenever a juvenile offender is convicted of any offence
punishable by fine or imprisonment and in accordance with the
power conferred by this section the Court substitutes the pun-
ishment of whipping in lieu of a fine or imprisonment, it shall
be lawfu! for the Court to order that the offender shall be
detained in custody for not more than forty-eight hours until the
punishment shall have been inflicted.

{3) (a) Where a person is convicted on indictment of an
offence for which he is liable 10 be sentenced to imprisonment
and it appears to the Court—

(i) that the person is not less than ten nor more than
sixteen years of age, and

(ii) that by reason of his criminal habits or tendencies,
or association with persons of bad character, it is
expedient that he shouid be subject to detention for
such term and under such instruction and discipline
as appears most conducive to his reformation and
the repression of crime, it shall be lawsul for the
Court, in lieu of passing a sentence of imprison-
ment; to order that such person be sent to, and
detained in, an Industrial School;

(b) where a person is summarily convicted of any offence
for which the Court has power to impose a sentence of
imprisonment for one month or upwards without the
option of a [ine, and such a person is of an age or charac-
ter by reason of which had he been convicted on indict-
ment it would have been lawful for the Court to have
ordered such person to be sent to, and detained in, an
Industrial School in the manner aforesaid; and, further, it
is proved that the offender has previously been convicted

AN
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(c)

(d)

(e)

of any offence or, that having been previously placed on
probation, he failed to observe a condition of his order; it
shall be lawful for the Court, in lieu of passing a sen-
tence of imprisonment, to order that such person be sent
to, and detained in, an Industrial School: Provided that
before making such order as aforesaid the Court shall
ensure that adequate accommodation is available at the
Industrial School at which it is proposed to detain the
offender.

the detention order shall specify the time for which the
juvenile offender is to be detained, being not less than
two years or more than five years, but not in any case
extending beyond the date on which such person will, in
the opinion of the Court, attain the age of eighteen years;

(1) the person by whom any offender ordered to be sent
to an Industrial School is detained shall with the
least possible delay deliver him into the custody of
the constable responsible for his conveyance to the
school, who shall deliver him to the superintendent
or other person in charge of the school in which he
is to be detained, together with the order in pur-
suance of which the offender was detained and is
sent to the school;

(i1) the detention order in pursuance of which the
offender is sent to an Industrial School shall be a
sufficient authority for his conveyance to and deten-
tion in the school.

every offender who is ordered by the Court to be sent to

and detained in an Industrial School in the manner afore-

said shall be deemed to have been so detained from the

g_ate of conviction unless the Court shall otherwise
1rect;

every offender ordered to be detained in an Industrial
School outside the state of Grenada shall be in every
way subject to the laws of the state in which such
Industrial School is situated in a like manner as if he had
been ordered to be detained in such Industrial School by
a court of competent jurisdiction in such state.

43



P. 1

mog-

ral may

der
re
trial
1l

vol
ton

Jule

Criminal Code

(g) where an offender has been sentenced to imprisonment,
and has been pardoned by Her Majesty on condition of
his placing himself under the care of some charitable
institution for the reception and reformation of such
offenders, the Governor-General may direct him, if
under the age of sixteen years, to be sent to an Industrial
Schoot for a period of not less than two and not more
than tive years, but not in any case extending beyond the
time when he will, in the opinion of the Governor-
General, attain the age of eighteen years; and thereupon
the offender shall be subject to all the provisions of this
section as if he had been originally sentenced to deten-
tion in an Industrial School.

78A. (1) The Governor-General may from time to time, by
order, declare any premises to be an industrial school for the
industrial training of children, whether convicted or not, and in
which children are to be lodged, fed, clothed and taught.

{2) The Governor-General may make rules for the govern-
ment of an industrial school and for the conduct and duties of
the officers and for the diet, clothing, maintenance, education
and discipline of the children.

78B. The order of the Court by which a person is ordered to
be detained in an industrial school shall be in the form of the
Schedute to the Ordinance, or to the like effect.

SCHEDULE (Section 78B)

GRENADA
In the Supreme Count of Grenada and the West Indies Associated States
DETENTION ORDER, INDUSTRIAL SCHOOL
TO: The Keeper of the Industrial School.

In pursuance of the provisions of paragraph ........_....... of subsection (3) of
section 78 of the Criminal Code, 1 the undersigned do order that
.................................. being a person apparently of the age of ............. years
be sent 1o the industrial school and that he be there detained for a period of
F o years or until he attains the age of eighteen years or until he shall
sooner be lawfully allowed 10 depart from such school.

Criminal Code CAP. 1
This order shall take effect from the .................... day of ....cccceonen... 19......
Given under my hand at St. George’s this ............ day of cooevvnonne 19......
................. wvireseineerssemsonerennn. Chief Justice
.................................................... Puisne Judge
* Strike out part not applicable.
(Being not less than two years nor more than five years, but in no case
extending beyond the date on which such person will, in the opinion of the
Court, attain the age of eighteen years).

7?. (1) Where a person, having been convicted of crime, is Iﬂmhﬁof
again convicted of crime, he shall be lable to increased punish-  n repetition
ment in the cases and manner provided in Part L. of the Table © crime;and

g - execution of
annexed to this section and the notes thereto: sentence
. where former
Provided that— form of
Imprsonment
unexpired

(a) a previous conviction shall not be admitted in evidence
against a person for the purpose of increasing his punish-
ment, except within the period specified in Part II. of the
said Table after the expiration or execution of the sen-
tence passed upon that previous conviction, or of any
sentence into which that sentence has been commuted:

(b) nothing in this section, or in the said Table, shall exempt
a person from any liability to which he may be subject
under this Code to death or to any greater or other pun-
ishment than the punishment mentioned in the said
Table, and any flogging or other different punishment to
which he is liable under this Code may be inflicted in
adgition to the punishments mentioned in the said Table;
an

{c) nothing in this section or in the said Table, shall apply to
libel, or to any act which is a crime on the ground of
negligence.

(2) Where a person after conviction for a crime is convicted
of a different crime, either before sentence is passed upon him
under the first conviction or before the expiration of that sen-
tqnce, any sentence, other than a sentence of death or of flog-
ging or whipping, which is passed upon him under the subse-
quent conviction, shall be executed after the expiration of the
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include atiemipts o commit and abetments of such crime.

(2) Where a person has, in any part of Her Majesty’s D
the jurisdiction of the Courts, been convicted of felony co
menced before the commencement of this Cede, such ¢0

the same ctfect as if it had taken place under this Code-

{3} Any crime which is punishable under a Title of this Code 15 su'rula'r o
every olher crime punishable under the same Title. And any cnime PUn;sh—
able under any of the Tiles XVI. to XVIII. js similar to every other crime
punishable under any of those Titles; and any erime pumshable under any of
the Titles XX. to XX is similar to every other crime P

of those Titles.
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and, in the opinion of the Court before which the person is
tried, form one continuous transaction, the person may be pun-
ished for the whole of such acts as one crime or for any one or
several of such acts as one crime, and all the acts may be
taken into consideration in awarding punishment, but he shall
not be liable to separate punishments as for several crimes;
and

(2) if a person by one act assaults, harms or kills several per-
sons, Or in any manner causes injury to several persons or
things, he shall be punishable only in respect of one of the per-
sons s0 assaulted, harmed, or killed, or of the persons or things
to which injury is so caused, but in awarding punishment the
Court may take into consideration all the intended or probable
consequences of the crime.

47

| Crininal Cog, Criminal Code CAP. 1
e ——————a 77__,__.__g\/-—\—~
i . . chall be exe
former sentence, unless the Court direeyg hat 1t Shzo Cut- ; PART 11
ed in licu of the former SENICNCE OF of 5py part ther ;
i : | P CONVICTION
. i e ommitted by hiy g ERIODS WITHIN WHICH A
(3) A conviction of a person for 3 ojme cOM be adm: :
N e ad MAY BE GIVEN IN EVIDENCE
before attaining the age of eighteen years shall no;ing ‘hi;nltted
noevidence aoaine hi for the incred pun- o Within what period after the Execution
?l‘l t\'l‘dbl‘]t_‘-n “g‘im:“l. F“rfl_ f -d the Purpose of 1 ye ars. Nature of conviction. of the Sentence the Conviction
ishment alter he has attaine age of lweﬂty may be given in evidence.
Any summary conviction, ’ A period of one year.
A conviction upon indictment for any crime A period of three years, exclusive of any term
TABLE. — P, A for which 2 sentence of imprisonment with  of imprisonment suffered after the com-
' RT1 hard labour for three years or more has not  mencement of the period under any other
. been passed. conviction.
e e . ! . .oETITION O RIME ! A conviction upon indictment for any crime A period of ten years, exclusive of any term of
SCALE OF INCREASED PUNISHMENTS pop REPET | for which a sentence of imprisonment with if:;lrisonmcntywith or without hard labour
be . i hard labour for three years or more has been  after the commencement of the period under
:shment (¢ Subsll(u[ed ' - pe
Natere of provs Pumsfo ; the punishmep . passed. any other conviction.
Nature of Convictien Covicllijo:l‘;ous memioned in tais Coge, :
e e
e - - -
Summary  coenvicion o for Su!mu:u'}' COnVICtion for a [mP“i?:ﬂ;ngf imprisg:rfmi_he
Crane. sipmlar crime., :Iﬁ?ch might Otherwise l;lé ‘ .
inflicted: : 80. With respect to cases where one act constitutes several Coses where
Conviction on indi Jprisonment fOr one year iy 1 crimes, or where several acts are done in execution of one crim-  constitutes
P asimilar crime. o 1 agdition 10,106, PuBishme ‘ inal ose, the following provisions shall have effect, that is !
mentioned 1 s Code purp 4 g crimes, or
to say— where several
| acts are done
] - .
L ctment tu D, Do. ! . R 1n execution
C‘;ﬂ‘,l’,t.“lﬁ"',’,li“lf,;Eﬂ.“t:;?‘,‘,{::,,i_\'f v } (1} where a person does several acts against or in respect of of one
onmen for one yedr g | one person or thing, each of which acts is a crime, but the pupose
. nt for ¢ . . . .
Canviction on indiciment for Do, Imprisonme v years ‘{ whole of which acts are done in execution of the same design,



Criminal Code

B )

wated
It on
or

ing harmn
5. 205)

iing

5. 2000

BOOK 11

SuMMARY OFFENCES

PART IV

OFFENCES AGAINST THE PERSON

TITLE IX
ASSAULTS AND CRIMINAL HARM

ASSAULTS

81. (1) Whoever unlawfully assaults any person shall be
liable to imprisonment for three months, or to a fine of one
thousand dollars, or to both;

(2) Where any person is convicted of an assault upon any
child whose age does not, in the opinion of the Court. exceed
fourteen years, or upon any female, and the assault is, in the
opinion of the Court, of such an aggravated nature that it cannot
be sufficiently punished under the provisions of subsection (1)
thereof, the person shall be liable to imprisonment for six
months, or to a fine of two thousand dollars, or to both.

CRIMINAL HARM

82. (1) Whoever intentionally and unlawfully causes harm
to any person shall be liable to imprisonment for one year, or to
a fine of three thousand dollars, or to both.

(2) Whoever intentionally and unlawfully causes a wound to
any person shall be liable to imprisonment for two years, or to a
fine of four thousand dollars, or to both.

{3} Whoever negligently and unlawfully causes harm to any
person shall be liable to imprisonment for six months, or to a
fine of two thousand dollars, or to both.

(4) If. upon the hearing of any complaint for an offence
under this section. it appears to the Court that such ofience can-
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not be sufficiently punished under the provisions of this section,
all further proceedings thereon as for a summary offence shall
be stayed, and depositions shall be taken, and the case shall in
all other. respects be dealt with as if the charge had been origi-
nally one for an indictable offence.

PART V

OFFENCES AGAINST RIGHTS OF PROPERTY

TITLEX

MISCHIEF TO PROPERTY

83. Whoever intentionally and unlawfully kills, maims, or
wounds any cattle, the value of the animal killed, maimed, or
wounded not exceeding four dollars and eighty cents, or causes
any damage not exceeding twenty-four dollars to any cattle,
shall be liable to imprisonment for three months.

84. Whoever intentionaltly and unlawfully kills, maims, or
wounds any animal, not being cattle, which is of some value,
and which is and appears tamed or domesticated or is in a state
of actual confinement, shall be liable to imprisonment for two
months.

85. Whoever intentionally and unlawfully takes or destroys
any fish in any water which is private property shall be liable to
a fine of twentv-four dollars.

86. Whoever intentionally and unlawfully catches, takes, or
drives, or attempts to catch, or drive, any cattle from or out of
any pasture, enclosure, stable, or other place, for the purpose of
riding it, or of using it in the carrying of any load or burden or
in the drawing of any cart or carriage, or for the purpose of set-
ting it loose or of driving it about, or for any other unlawful or
mischievous purpose, without the consent of the owner or of the
person entrusted with the charge thereof, and without having
any probable claim or pretence of title thereto, shall be liable to
a fine of twenty-four dollars.
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g7. (1) Whoever intentionally and unlawfully causes dam-
age not °XCeeding four dollars and eighty cents to any tree
arowing ! 41y pubjic place or in any private garden or pleasure
Srounds ot d‘_‘“lage not exceeding twenty-four dollars to any
trec gro\\’ll:lg I any other place, shall be liable to imprisonment
for siX WEERS.

(2) WhOever intantionally and unlawfully causes damage
exceedie four dofjars and eighty cents to any tree growing in
any publlc Place or ijp any private garden or pleasure ground, or.
Jamage €Xceeding (wenty-four dollars to any tree growing in
any OtheT Place “ghall be liable to imprisonment for three
months-

88. (1) Whoeyer intentionally and unlawfully causes dam-
age not €X¢eeding twenty-four cents to any cultivated plant
shall, 1f the same g growing in any public or private garden or
pleasure ground or jp any building be liable to imprisonment for
six weekS, or if the same is growing elsewhere, be liable to
imprisonment for one month.

(2) Whoever inentionally and unlawfully causes damage
exceedNg tWenty-four cents to any cultivated plant, shall, if the
same 15 BTOWing in any public or private garden or pleasure
ground OF 1N any buijlding, be liable to imprisonment for two
months. OF shall, if the same is growing elsewhere be liable to
jimprisonment for one month.

89. Whoever intentionally and unlawfully destroys or dam-
ages any Part of any live or dead fence whatsoever, or any post,
ale, rail. o1 wire used as a fence, or any stile or gate, or any
part thereof respectively, shall be liable to a fine of nine dollars
and sixty cents.

90. Whoever intentionally and unlawfutly—

(a) hrows any substance poisonous to fish into any river, or
stream, in order to poison or stupefy the fish therein;

(h) turns or obstructs any river or stream, for the purpose of
taking or destroying fish;

(¢) throws any substance poisonous to fish into any part of
the sea at the mouth of any river or stream running into

Criminal C,, de

the sea, for the purpose of pojgoning stupefylng, taking
or destroying any fish;

. 0
(d) uses dynamite or other explogjye substanc® 10 catch of
destroy fish in any TiVer or stre,ypy,.

shall be liable to imprisonment for tyq, months-

91. Whoever intentionally apq yplawfully damages,
destroys, or takes away any Tel, craw] pot, of 90" PParatyg
of any other person, being or set ip thé gea, or 11 any niver, or
stream, for the purpose of catching, taxing, o keeping lurtle o
fish, or any turtle or fish caught or being in 20Y net, Crawl, por
or other apparatus of any other person, peing of S¢t 2° aforesajq,
shall be liable to a fine of twenty-four ggllars.

92. Every artificer, workman, joyrpeyman, apprentice, ser_
vant, or labourer who intentionally and unlawfuuy fiamages,
spoils, or destroys any goods, wares, work, OF materials copy,_
mitted to his care and charge, withoyt the consent of the person
by whom he is hired, retained, or emp]oyed the damage dope
being less than twenty-four dollars i, yalue shall b€ liable to 5
fine of forty-eight dollars.

93. Whoever intentionally and unjawfully in 20Y W2y com.-
mits any trespass upon, damages, spoils, or destroYs anything
belonging to or in the possession of any other PeTsSon or to
which any other person has the right of possessiOl: DOtwith-
standing such thing is not of any pecunjary or saleablé value, or
of any value whatever except to the person to whom 1t belongs,
or in whose possession it is, Or in whom exists the right of pos-
session, shall be liable to a fine of twenty-four dollars. although
no pecuniary damage to any such thing may be committed by
the person so offending.

94. (1) Whoever intentionally and ynlawfully causes dam-
age not exceeding twenty-four cents to any land, Or 10 any anj-
mal or thing, in any case not specially provided for in this Title,
shall be liable to a fine of nine dollars and sixty cents.

(2) Whoever intentionally and unlawfully causes rjamage
exceeding twenty-four cents to any land, or to any animal or

CAP. 1
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thing, in any case not specially provided for in this Title, shall
be hable to imprisonment for three months.

TITLE XI
MISAPPRUPRIATIONS AND FRAUDS

STEALING

95. (1) Whoever steals anything, the value of which does
not exceed five thousand dollars, such stealing not being
accompanied by house-breaking or burglary, nor amounting to
robbery, shall be liable to imprisonment for one year. or 10 a
fine of three thousand dollars, or to both.

(2) Whoever is convicted of—

(¢) any of the undermentioned offences, where the value of
the property alleged to have been stolen or obtained does
not exceed the sum of five thousand dollars, namely, any
of the offences following—

(i) stealing anything of which he had the custody, con-
trol or possession, or to which he had the means of
access, by reason of any office, employment, or ser-
vice:

(ii) stealing from or in any dwelling-house, shop,
garage, manufactory, warehouse, or vessel;

(iil) stealing any goats or Swine;
(iv) committing a fraudulent breach of trust, or

() any attempt 1o commit any of the offences herein
referred to; or

(¢) any abetment, or conspiracy for the commission, of any
of the said offences:

shall be liable to imprisonment for one year, or to a fine of three
thousand dollars, or to both, and whether with or without flog-
eing or whipping in respect of any offences for which tlogging
or whipping may be lawtully inflicted.
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(3) Whoever is convicted of stealing from the person, or of
attempting to steal from the person, or of abetting or conspiring
to steal from the person; where the value of the property that is
the subject of the offence under this subsection does not exceed
the sum of three thousand dollars, shall be liable to imprison-
ment for two years, or to a fine of four thousand dollars, or to
both, and whether with or without flogging or whipping in
respect of any offences for which flogging and whipping may
be lawfully inflicted.

96. (1) Whoever takes possession of anything which appears
to be of some value, and to have been lost by another person
shall within forty-eight hours, or so soon as may be reasonably
practicable, after taking possession of it, deliver it to the owner
or to a Magistrate or police constable or other person by law
authorized to receive it.

(2) Whoever makes default in obeying the provisions of this
section shall be liable to imprisonment for one month.

(3) Nothing in this section shall exempt a person from any
liability to punishment as for stealing or receiving, if he does an
act amounting to either of the said offences.

97. (1) Whoever fraudulently obtains from any other person,
by any false pretence, anything to the value of which does not
exceed two thousand dollars, shall be liable to imprisonment for
one year, or to a fine of two thousand dollars, or to both.

(2) Whoever obtains credit, the value of which does not
exceed two thousand dollars, by any fraud or false pretence,
shall be liable to imprisonment for one year, or to a fine of three
thousand dollars, or to both.

(3) Whoever fraudulently issues a cheque for the purpose of
obtaining credit, or in purported satisfaction of a debt, or for the
purpose of obtaining any other thing, where the credit, debt or
other thing is of a value not exceeding two thousand dotlars
when he knows or ought to know that there are not sufficient
funds in the account regarding which he issues the cheque, shall
be liable to imprisonment for one year, or to a fine of three
thousand dollars, or to both.
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1550 98. Whoever does any of the tollowing acts shall be liable to
cat imprisonment for three months, namely—

(¢) transters to any other person, or accgptslfmm any other
person, any ticket or pass for travelling in any vessel or
on any conveyance knowing that such ticket or pass 1s
not transferable;

(b) accepts or offers to accept any money or o_ther property
for or on pretence of using any Kind of w1tchcrgft, s0r-
cery, enchantment, or conjuration, or art of telling for-
tunes;

(¢) defrauds any person by means of any false weight or
measure, or by any talse use of any weight or measure;

(f} makes, gives, or uses any certificate or testimonial of
health. sickness, character, qualification, or competency
knowing the same to be false in any material particular;
or

(¢) knowingly makes any false return or statement of any

" matter as to which he is required by law to make a retum
or statement.

RECEIVING

onesily 99, Whoever dishonestly receives anything whiqh he knows
A to have been obtained or appropriated by any crime and the
Tlfr‘:ﬂ‘:’_d value of which does not exceed two thousand doilars, shall be

rimie liable to imprisonment for one year, or to a fine of three thou-
21 sand dolars, or to both.

UNLAWFUL POSSESSION

iy 100. (1) Whoever is brought before the Court charged wjth
sne— having in his possession or conv;ying in any manner anything
onably -~ which is reasonably suspected of having been stolen or unlaw-
ingbeen  fully obtained, and who does not give an account, to the satis-
< faction of the Court. as to how he came by the same, shall be

liable 1o imprisonment for three months.
(2) Where any person is brought before the Court charged

with having in his possession or conveying in any manner any-
thing which has been stolen or unlawfully obtained or which is

[ A T A e
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reasonably suspected of having been stolen or unlawfully
obtained, and declares that he received the same from some
other person, or that he was employed as a carrier, agent, or ser-
vant, or to convey the same for some other person, the Court
shall, if practicable, cause every such other person, and also, if
necessary, every former or pretended purchaser, or other person
through whose possession such thing as aforesaid has passed, to
be brought before it, and shall examine witnesses upon oath
touching the same; and if it appears to the Court that any person
so brought before it has had possession of such thing and had
reasonable cause to believe the same to have been stolen or
unlawfully obtained, every such person shall be deemed to have
had possession of such thing at the time and place when and
where the same was found or seized, and shall be liable to
imprisonment for three months.

(3} The possession of a carrier, agent, or servant shall be
deemed to be the possession of the person who employed such
carrier, agent, Or servant to convey such thing, and such person
shall, if he had such reasonable cause for belief as aforesaid, be
liable to the punishment hereinbefore mentioned.

101. If any cattle, or the carcass, head, skin, or any part
thereof, is found in the possession or on the premises of any
person, and if the person does not satisfy the Court that he came
lawfully by the cattle, or carcass, head, skin, or other part there-
of he shall be liable to a fine of ninety-six dollars.

102. If the whole or any part of any tree, plant, root, or fruit,
or any part of any live or dead fence, or any post, pale, rail,
wire, stile, or gate or any part thereof respectively, is found in
the possession or on the premises of any person with his knowl-
edge, and if the person does not satisfy the Court that he came
lawfully by the same, he shall be liable to a fine of twenty-four
dollars, and, being convicted a second or any subsequent time
of any such offence, shall be liable to imprisonment for three
months.

103. Whoever is found in or upon any warehouse, shop,
store, wharf, quay, or landing-place, or on the beach, or on
board of any vessel, having in his possession any tube, quill, or
other instrument for the purpose of unlawfully obtaining any
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wine, spirits, or other liquors, or having in his possession any
skin, bladder, or other material or utensil for the purpose of
unlawfully secreting or carrying away any wine, spirits, or other
liquors, shall be liable to imprisonment for three months.

104. Every shopkeeper or trader who purchases, or takes in
exchange from any person, any brass, pewter, tin, copper, or
other metal, not being of the current coin of the state shall make
4 true entry in some book kept by him for that purpose of the
name and address of the person from whom he received the
metal, the quantity, weight, and nature of the metal, the place
whence it was procured or alleged to be procured by that per-
son, the price or equivalent paid or given for it, and the date of
purchase or exchange; which book shall be produced to the
Permanent Secretary Finance before clearing any vessel having
the metal on board for exportation and shall also be produced to
the Chiet of Police at all reasonable hours of the day when he
requires it.

Whoever offends against any of the provisions of this section
shall be liable to imprisonment for three months.

TITLE X1

ForaGErY AND FaLsg COIN

105. The definitions and special provisions contained in Title
XXI1. of this Code shall be deemed to apply to this Title so far
as they are appropriate thereto.

106. Whoever commits either of the following acts, with
intent to aggrieve or annoy any person, shall be liable to a fine
of twenty-four dollars, that is to say—

(i) knowingly sends any false telegram to any person;
or

(ii) signs the name ot any other person to any petition,
prospectus, or testimonial, knowing that he has no
authority for so doing.

C,-fminal Code
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107, (1) Wpgever forge® of :v Wully ang without due author-
ity alters a telegram, or “tte{;O t“'1'381’&&{1 knowing the same to
be forged or yijpyy1y a0d W10 due aythority altered, or who
transmits by telograph 25 a I_elegram', Or utters as a telegram, any
mMessage or ¢ommunicatio® Which he knows to be not a
telegram, shaj]_y, pether he P30T had not an intent to defraud,

be liable to 3 fine of ninety-six ollarg.

(2) If upon the pearing of a(r:ly COmplaint for an offence under
this section it appears to the Ot that guch offence cannot be
sufficiently pypiched under tI€ Provisions of this section, all
further proceedipgs thereo? 35 10 a summary offence shall be
stayed, and depositions S_hal © taken, and the case shall in all
other respects pe dealt With 25 1 the charge had been originally
one for an indjcgyple offence:

108. Whoeye, tenders, UHeTS: OF puts off any of the Queen’s
current gold, sjjyer, or COPPET “©IB Which has been defaced by
stamping theregp any namé © Word, whether the coin has or

has not been thereby diminished or lightened, shall be Liable to
a fine of fourteen Jollars and 10Tty cents:

Provided thay 5 prosecution tfor an offence under this section
shall not be ingtjtuted except PY the Attorney General or with
his consent,

109. (1) Where any coid 1S tendered as the Queen’s current
gold or silver ¢oip to any Per3OR Who suspects it to be dimin-
ished otherwise than by reasonable wearing or to be counterfeit,
it shall be lawfy] for such PersOn to cut, break, bend, or deface
such coin,

(2) If any coin so cut, broken, bent, or defaced appears to be
diminished otherwise than by I°asonable wearing or to be coun-
terfeit, the person tendering 1t shall bear the loss thereof: but if
it is of due weight and appears to be a lawful coin, the person
cutting, breaking, bending of defacing it shall receive it at the
rate 1t was coined for.

(3) I any dispute arises whether the coin so cut broken, bent,
or defaced is diminished in manner aforesaid or counterfeit, the
same shall be heard and finally determined in a summary man-
ner by any Magistrate, who may ¢xamine upon oath as well the
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qjcs 48 any Other person in order to arrive at the decision of
ch Jispute

0. 1 I Y person finds or discovers, in any place, or in
the custody ‘“t POssession of any person having the same with-
gt lawiul 28ROy or excuse, any false or counterfeit coin
sembling: Of 4pparently intended to resemble or pass for, any

)

C . S O K s .
:)f the Queett > “rrent gold, silver, or copper coin Or any coln of

any foreign F’r lm’.:e, state or country, or any instrument, too.l,. or
_paine WhalUSVEr adapted and intended for the counterfeiting
:fz?m , such €I, or any filings or clippings, or any gold or sil-
ver bullion Of any gold or silver in dust, solution, or otherwise,
which has beel produced or obtained by diminishing or lighten-
ing any of the ‘Quee.ﬂ’s current gold or silver coin, the person so
finding ©F df”‘*""énng shall seize the same, and carry it forth-
with before S0me Magisrate.

(2) Where any sucp false or counterfeit coin, or any such
instrument. 1001, or engine, or any such machine, or any such
filings. clipp'ngs, or buyllion, or any such golc} or silver in d_ust,
golution. OF Ull}crwise‘ as aforesaid, is or are in any case seized
-and carried before 3 Magistrate, he shall, if necessary, cause th_e
came 10 be secured for the purpose of being produced in evi-
jence againstany person who may be prosecuted for any
offence relatiNg to coin; and all such false and counterfeit coin,
and all such Instruments. tools, and engines, al‘1d all such
machines. and all such filings, clippings. and bullion, and f_\ll
such gold and silver in dust, solution, or otherwise, as aforesaid,
after they Bave been produced in evidence, or when they have
been seized and are not required to be produced in evidence,
shall be forfeited and applied as the Court directs.

111. Whoever, without lawful authority or excuse (the proof
whereol shall lie on him), has in his custody or possession any
greater number of pieces than five pieces of false or counterfeit
coin rcscmbli.ng‘ or apparently intended to resemble or pass for,
any gold or_snl}’er coin of any foreign prince state, or country, o
any kind of coin not being the Queen’s current coin, but resem-
bling, or apparently intended to resemble or pass fgr, any cop-
per coin, or any other coin made of any metal or r_mxed metals,
of less value than the silver coin of any foreign prince, state, or
country. shall. on being convicted thereof, forfeit all such false

Criminal Code
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and courltcrfeit Coin

{(which shall be cut in pieces or otherwise
destroyed by Order o

Jiab f any Magistrate), and shall, for every such
e, D& "7 to 3 fine of nine dollars and sixty. cents for

ie . L .
every SUch P . ©€ of false and counterfeit coin which is found in
nis custody OF POssession

DRUMMING AND FIRING GUNS, &C

112. (1) Every occupier of any house, building, yard or other
place situate lfn any town, who, without a licence in writing
from the Chiet of Police, Town Warden, or a Magistrate, per-
mpits any PET98S to agsemble and beat or play or dance therein
to any drumb’ 80ng, tom-tom, or other similar instrument of
music, shall b€ liable (5  fine of nine dollars and sixty cents.

2) It shall be lawfy] for any constable upon the complaint of
any person t0 enter any such house, building, yard, or other
place where¢ a0y pergong may be so assembled, and to warn
them to dePAL and o seize and carry away all such drums,
gongs tom-{O1S or other instruments and the same shall be for-
feited.

) WhOEVEL after being so warned, shall not depart forth-
with (except the persons actually dwelling in such house or
puilding), M3Y be arrested, without warrant, by any constable or

person acting In his ajd, and shall be liable to a fine of two dol-
lars and forty cents.

113. (1) (@) Whoever fires any cannon or other firearm on
any vessel in the Carenage, or on any wharf adjoining it shall be
Jiable to a fine of nine dollars and sixty cents.

(by If any cannon or other firearm is fired on any vessel in
the Carenage, and the person who fired it cannot be
found, the master of the vessel shall be liable to a fine of
nine dollars and sixty cents.

(c) Tt sh_all be the duty of the officer in charge of the harbour
to g1ve notice of the foregoing provisions of this section
to the master of every vessel coming into the Carenage.

(2) Every master of any vessel, except Her Majesty’s ships
and vessels carrying Her Majesty’s mails, who, while such ves-
sel is lying at anchor or otherwise in any port, bay, creek, inlet,
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of TIVEr in {his state keeps on board the vessel any gun shotted
or loaded vy ball, or causes or permits to be fired any gun on
bod rd the vessel before sunrise, or after sunset, shall be liable to
a 1€ of twq, dollars and forty cents for every gun kept so shot-
ted or loaded, und to a fine of four dollars and eighty cents for
every time any gun is so fired.

PiGgs

114, Every person in whose possession a pig is found in any
tOWD eXcepy n going to or from or while at market, or in being
taken throuph the town, shall be liable to a fine of two dollars
and forty cengy for every pig so found.

DIiSEASED AND STRAY CATTLE, MAD DOGS, &C

1S, (1) Whoever rides, drives. or otherwise makes use of
any horse, mule or ass affected with farcy or glanders, knowing
the same 10 be so aifected, in any public place, and every owner
ol Any such horse, mule or ass who permits the same to be at
:larﬁc I any public place, shall be liable t a fine of forty-eight
Oliars,

(2) Any such horse, mule. or ass may be destroyed. and the
careass disposed of by order of the Magistrate.

116. The owner or possessor of any cattle which dies from
any disease shall within twelve hours after the death or as soon
afterwards ag he has knowledge thereof cause the carcass of the
animal 1o be buried at least four feet under ground, or to be
destroyed by fire, or to be disposed of at sea, at a sufficient dis-
tance from the shore. and in default thereof shall be liable to a
fine of forty-eight dollars.

17, (1) It shail be lawful for any constable to destroy any
dog. or any other animal at large, and which he has reasonable
cause (o suspect to be in a rabid state, or which has been bitten
by any dog or other animal which he has reasonable cause to
suspect 1o be in a rabid state.

(2) If the owner or person in charge of any dog or other ani-
mal knowingly sufters it to be at large in a rabid state: or if any
such dog or other animal is confined, and the owner or person

Criminal Code
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in charge of it does not destroy it, or cause it to be destroyed,
after it has shown evident and distinct symptoms of being in a
rabid state or of having been bitten by any dog or other animal
in a rabid state; such owner or person shall be liable to a fine of
forty-eight dollars.

118. Whoever after public notice given by authority of the
Governor directing dogs to be confined on suspicion of mad-
ness, suffers any dog to be at large during the time specified in
the notice shall be liable to a fine of forty-eight dollars.

119. (1) If any entire horse, mule, or ass is at any time found
straying or tied or at large, or depastured, in any public way,
any constable or any other person may seize and impound it in
the public pound, if any, of the district or place where it is
found, or in such other place as the Magistrate of the district
may provide for that purpose, or at any police station of the dis-
trict, and the horse, mule, or ass shall be there detained until the
owner shall for every such horse, mule, or ass pay such sum,
not exceeding nine dollars and sixty cents, as the Magistrate
may fix as a fine, together with one dollar and twenty cents for
the expenses of taking up and impounding it, and twenty-four
cents for every twenty-four hours, or fractional part of twenty-
four hours, during which the horse, mule, or ass may be so
impounded, for his keep; and no horse, mule, or ass so
impounded shall be released witheut an order from the
Magistrate, and on payment to him of the sums aforesaid:

Provided that it shall be lawful for any Justice of the Peace,
on the application of the owner of any such horse, mule, or ass,
to order the retease thereof, on such owner entering into a rec-
ognizance in the subjoined form before him, with or without a
surety or sureties in the discretion of such Justice of the Peace,
conditioned personally to appear and answer any charge that
may be preferred against him, and to pay such fine, charges,
costs and other expenses, as shall be ordered by the Magistrate.
No fee shall be taken for such recognizance.

A1

Suffering
dogs to be at
large after
notice to
confine them

Proceadings
with respect
to entire
horse, mule,
or ass
straying, &c.,
in public way



Critninal Code

RECOGNIZANCE
GRENALA
...................................................................... District.
Beat remembered that v the o day ol v 19 ... A.B.
O i DO and EF of oo,
alb of the isdand o came before the undersigned Justice

of the Peace tor the island of Grenada and acknowledged tnemselves
e owe o vur Sovereign Lady the Queen the sums following. that is to
say. the sad A8 the sum ol e dollars and the said C.D.
anch £ £ the sum ol L dollars each to be levied of their
lands and poods for the use of our Lady the Queen if the said A.B.
shall make default in the condition underwritten.

CONDITION

The conditien of the ubuve recognizance is, that if the above bounden
ABshadl personally appear and answer any charge that may be preferred
against him under the provisions of subsection (1) of section 123 of the
Criminal Code and Jdo pay such fines. charges, costs and other expenses as
shail be urdered by the Magistrate for any such offence and abide the judg-
ment ol the Court thereapon, then this recognizance shall be void otherwise
to remain in full foree

{2) The tine shall be paid into the Treasury for the use of the
Colony: the one dollar and twenty cents for taking up and
nnpounding shall be paid 1o the person who has taken up and
impounded the horse, mule, or ass; and the sum payable for
keep shall be paid to the keeper of the pound or other person
who has supplied the horse, mule, or ass, with food and water.

(3) In case the fine, charges. and expenses are not paid with-
i seven days atler impounding (notice thereof having been first
given to the owner, it known. and if not known, by a notice
pusted at any police station of the district), the Magisirate may
order the horse, mule. or ass to be sold. and the money arising
irom the sale. after deducting the fine, charges and expenses
shall be puid to the owner; but in case the owner is not known,
and no application is made for the surplus money arising from
the sile within one month after it has taken place, it shall be
paid mto the Treasury for the use of the state until a claimant

establishes his right to it betore the Magistrate of the district,

and obtains 4 centificate to that effect which certificate shall be

Criminal ¢pge

CAP. 1

- : e P :
sufficieng 4, authorize tt.ln o iermanent Secretary Finance, to pay
over the hyance reman’e 1 the Treasury.

Provideq that if it apPeaIs 10 the gatistaction of the Magistrate
that any horse, mulés or eSS S0 impounded escaped from any
enclosure 1, the gat€ °f de 1€ thereof having been wilfully or
negligenﬂy Jeft open ©F Sroyeq by any person not being the
OWner of he encl_Osuri,.no_r €mployed by the owner, the
Magistrage may remit the fine;

Provided also, thﬁ}t if ahy hol"Se, mule, or ass is at any time
found at |ap 4 or beINE dc%asmfed in any public way or on the
side thereof, and it cannOl D¢ seizeq op impounded as aforesaid,
any conggaple or 2nY °'T Person may prefer a complaint
against the owner thereoh If known 1o the Magistrate of the
district iy, which the hOT5€ Mule, or ass was found, and the
OWDEr sha]] pe liable © the like fines, charges and expenses as
if the horse, mule or 58 D2d been acuyally seized and dealt with
as hereinpefore provided.

120, Wwhoever unlawiully rejeaqeg any cattle lawfully
impoundeg, or pulls 4°%1 damages or destroys the pound
wherein apy cattle are lawtully impounded, shall be liable to a
fine of twenty-four dollars.

Selling upypolesome Meat.

121. (1) whoever—

(@) sells, or offers of eXPQSf:s for sale, any unwholesome
meat, poultry, fish. Pfovisions, or drink of any kind; or

(b} keeps the same 0 any market, store, shop, dwelling-
house, building, or Place, with intent to sell the same,

shall be liabje to imprisonment for three months.

(2) Any Justice of the Peace, Medical Practitioner, Town
Warden, Constable, of Person appointed by any Health
Authority, on view of any unwholesome meat, poultry, fish,
provisions, or drink, may forthwith seize or cause the same to
be seized and brought before a Magistrate who shall thereupon,
if in his opinion it is unwholesome, cause it 1o be forthwith
destroyed, and may order the person so selling or exposing or

Pound breach

Selling or
offering for
sale nnwhole-
SOIme meat,
&e.

(see 5. 434)
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i eping it as aforesaid to pay the expenses

Ul‘fcrln Vi ne
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FOULING WATER

122. \\«'hof_\’ilr Yuses or suffers 10 be brought or to flow into
any streant \;lLL - lank, reservoir, or place used or intended for
supplying -“n' " 19 man, or into any conduit communicating
(herewith. ‘“'hi}t]umlunce' or does any act, whereby the water
therein. OF ¥R myy opiar therein, may be fouled. shall be
liable t© u‘“'_“l" of forty-eight dollars, and to a further .fme of
nine dotlar ‘:.]d SIXly cents for every day during which the
offence is COMIRUed . conviction.

123. It sh‘%”' 10t be Lawtul 1o inter the body of any dead per-
son it any PP dog or b6 o being « public burial ground)
-\\'ilhin any OF e lowyg of this state.

11 shall not be lawfy) lo inter any such body outside the limits
of any W SWEAta depth of not less than five feet.

Any person ““‘ﬂ!}ding against the provisions of this section
shall be liable 10 4 fine of ninety-six dollars.

DRUNKEN, Riorous, anp ISORDERLY CoNDUCT

124, WhOeVeT i drynk and behaves violently or indecently
in any public place, or g drunk on the premises of any person,
to the annoOYICe or disiyrbance of that person or of any inmate
of the prefuses. shall pe lable to a fine of four dollars and
eighty ceiils.

125, WHOCVET. having been thrice convicted under the provi-
sions of any aw for having been drunk and behaving violently
or indecently. Is. within one year from the first conviction,
found drunk 18 any public place, shall be liable to imprisonment
for three months as an habital drunkard.

126. Lvery owner or occupier, and every person in the
employment of any owper or occupier, of any house: §h0p,
room. or other pluce of public resort wherein provisions,
liquors. or refreshmengy of any kind are sold or consumed
(whether the same be kept or retailed therein or procured else-

04

Criminal Code

where) W
othel' diS()
prOStitutES
in, shal] pe

ho knowingly permits drunkenness, gambling, or any
Iderly conduct therein, or knowingly permits known
or convicted felons to meet together or remain there-
liable to a fine of ninety-six dollars.

127, If two Or more persons together in any public place
OPERlY carry " without lawful cause, any deadly or dangerous
mstgllments, with intent to cause terror to any of the public,
€ach of them ghal) be liable to imprisonment for one month.

128, Whoever threatens any other person with unlawful
hmﬁ]’bwl_th intent to put that person in fear of unlawfu] harm,
shall be liabje ¢ imprisonment for one month.

129, () Whoever, in any public place, or being unlawfully
11 4 place ot public, wantonly does any act with intent to
CAUSE terror ¢ any person, shall, if harm is thereby caused to
any Person, o if this act was of such a character as to be likely

10 €3Use harm 9 any person by terror, be liable to imprisonment
for three mophg,

(2) For the purposes of this section, harm shall in this case be
deemed 0 have been caused by the act, aithough the harm be
the Mere inward effect of the terror cansed by the act.

1.30-. Whoever mischievously beats or strikes any animal
Whlc!’ 18 being led, or on which any person is riding, with intent
to frighten it, or fires off any gun, pistol, or other kind of
fireatm, o Wwaves or exhibits any flag or other signal with the
intent aforesaid, or mischievously excites any bull, ox, or cow
to break loose from any person leading or conducting it, shall
be liable to 3 fipe of twenty-four dollars,

{a) in any public place is guilty of any riotous, indecent, dis-
orderly, or insulting behaviour; or

(b) in any Court or police station, or in any place of public
€ntertainment, is guilty of any riotous, indecent, disor-
derly, or insulting behaviour,

AR

CAP. 1
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harm
(see s. 350)
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shall be hable o imprisonment for three months, or to 3 fine of
one thousand dollars, or 1o both,

132. Whoever—

(a} 1s guilty of any riotous, disorderly, or insuiting behaviour
in any place of divine worship, whether during divine
service or at any other time;

(&) disturbs or molests any person in any place of divine
worship, whether during divine service or at 4Ny other
time; or

(¢) disturbs or molests any minister of religion while cele-
brating any religious rite or office in any public Place, or
any other person aiding or attending at the celebration of
such rite or office in any public place, or any othey per-
son aiding or attending at the celebration of such rite or
office, shall be liable on summary conviction to 5 fine
not exceeding five hundred dollars or t0 a tery of
imprisonment not exceeding nine months or to both such
fine and imprisonment.

133, Whoever—-

(a) makes use of any threatening, abusive, insulting, violent,
or ubscene language, or sings any offensive or insulting
song or ballad, with intent to provoke any other person
1o commit a breach of the peace;

t&4) makes use of any threatening, abusive, insulting,
obscene, or profane language, or sings any insulting or
offensive song or ballad, to the annoyance of any person
inany phice:

f¢) in any public place. or within hearing of any person
therem. sings any profane, indecent, or obscene song or
ballad;

(/) writes or draws any profane, indecent or obscene word,
figure, or representation upon any-wall. door, window,
shutter. or other place open to the public view, or upon
any paper or other material and exposes the same to pub-
lic view:

Criminal Code

CAP. 1

(e) sells, or distributes, or offers for sale or distribution any
profane, indecent, or obscene book, paper, print, or rep-
resentation;

() in any public place or within hearing of any person
therein fights or disturbs the public peace; or

(g) in any public place makes use of or concerning any other
person any threatening or abusive language, shall be
liable to imprisonment for three months, or to a fine of
one thousand dollars, or to both.

134. Whoever directly or indirectly threatens unlawfully to
destroy or injure any building or land or anything thereon, or
uses any words which directly or indirectly are likely to cause
Others unlawfully to destroy or injure any such building or land
Or anything thereon shall be liable to a fine of ninetysix dollars
Or to imprisonment for three months or to both such fine and
Imprisonment.

ILLEGAL FISHING-NETS

135. (1) For the purposes of this and the next succeeding
Section-—

“fishing-net” shall mean any kind of fishing-net and shall,
subject to the context, include seines, ballahoo nets
Or cast nets;

“seine” shall mean a seine net, constructed with arms;

“ballahoo net” shail mean a net constructed and used
exclusively for the purpose of catching the fish com-
monly known as “ballahoo”;

“cast net” shall mean a circular net constructed of small
mesh and used exclusively for catching bait.

(2) Whoever—

(a) casts, draws or hauls or otherwise uses in any part of the
sea around this state any fishing-net which in length or
width is larger than, or the meshes of which are smaller
than, the size from time to time prescribed therefore
respectively by regulations issued by the Governor-
General;

Threatening
injury to
property, &c.

Interpretation

Prohibits the
use of fishing
nets of size
and with
meshes
contrary to
those
prescribed by
regulations
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Criminal Code

(h) whilst using a ballahoo net in the sea, draws or hauls the
sanie from the water up to the shore or to any wharf or
Jelly or up into or on any vessel lying at the time within
tifty feet of the shore: or

)} makes use of any false-bottom cod or pouch or puts any
fishing-net of any kind, even though of legal size or
mesh, upon or behind another fishing net, in order to
catch the small fry or breed of fish which would have
passed through the meshes of any single fishing-net of
legal size or mesh,

shall be fiable 1o a fine not exceeding twenty-four dollars.

. {3) The regulations which may be issued by the Governor-

heral under this section may distinguish between and have
fe8urd 10 the various kinds of tishing-nets and to the particular
PUrposes or uses for or to which the same shall be respectively
Construcled or put; and pending the issue and subject to the
lerms of any such regulations. the following fishing-nets are
ereby prescrived and declared to be illegal:-—-

(1) any seine of which the meshes in the centre or bunt
thereot shall be less than one inch square or the
meshes in the arms thereof shall be less than two
mches squure;

(i1} any ballahoo net which shall be more than eighteen
feet in width. or which shall contain or consist of
meshes of a smaller size than half-an-inch square;

(i) every and any other kind of fishing-net the mesh of
which shall be less than one inch square; excepting
cast nets, which may contain or consist of meshes of
any size.

() In any proceedings brought against any person on a
Charge of having committed an offence against this section or
brought for the purpose of securing the forfeiture of a net under
the provisions of the next succeeding section, the burden of
Proving that such person should not be convicted of such
offence or that such forfeiture should not be ordered shall be on
the defendant or upon the owner or person entitled to the pos-
session of the net.

Criminal Code

CAP. 1

136. (1) Every police constable or peace officer and every
officer of any Town Authority or district board as shall be gen-
erally authorized by the Authority or Board in that behalf, may
inspect and measure any fishing-net which he may see in any
part of this State whether or not the same has been seen in actu-
al use; and it shall be lawful for any such constable or officer, if
upon inspection he is of opinion that the construction of such
fishing-net contravenes the provisions of the law for the time
being as set forth by or under the last preceding section, to
cause such net to be conveyed to the nearest convenient place
where the same may be measured; and, if on inspection or mea-
surement it be found that the construction of such net contra-
venes the law as aforesaid, it shall be seized and taken before a
Magistrate who, upon being satisfied of such contravention,
shall declare the same to be forfeited; and it shall be lawful for
the Magistrate to declare and order such forfeiture notwith-
standing that no person shall have been charged, in relation to
or in connection with such net, with having committed an
offence against the last preceeding section or against any regu-
lation made thereunder:

Provided that where a net has been seized hereunder and no
person, at the time of such seizure, is found in possession of the
same, the order for its forfeiture shall not be declared by the
Magistrate until the expiration of one calendar month after its
seizure, or until, before the expiration of such month, the owner
or other person entitled to the possession of such net shall come
forward to claim the same and shall have been given an oppor-
tunity of proving why it should not be forfeited.

(2) The Magistrate shall cause every fishing-net forfeited as
aforesaid to be delivered to the police for the purpose of being
destroyed, and it shall be the duty of the non-commissioned
officer in charge of the police station where any such fishing-
net is delivered forthwith to destroy the same.

NUISANCES AND OBSTRUCTIONS IN THE STREETS, AND THE LIKE
137. Every person who does any of the acts mentioned in—

(a) paragraphs (1) to (9), inclusive {11) to (23), inclusive
(28) to (30) inclusive and (32) shall be liable on summa-
Iy conviction to a fine not exceeding twenty-four doliars,

Police or
officer of any
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Authority or
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fishing-nets
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same where
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Criminal Code

th) paragraphs (10), (24) and (25) shall be liable on summa-
ry conviclion to a fine not exceeding sixty dollars, and

(¢) paragraphs (26). (27). (31) and (33) shall be liable on
summary conviction to a fine not exceeding two hundred
and fifty dollars or to a term of imprisonment not
exceeding six months or to both such fine and imprison-
ment, that is 1o say, every person who:

(1) during the night, wilfully and without lawful excuse dis-
turbs any inhabitant by pulling or ringing any door bell, or by
Knocking at any door. or rolls any hogshead, puncheon, cask,
barrel. tub. hoop. or other thing, or drags. pulls, pushes or other-
wise moves any heavy substance or thing, by which any noise is
wantonly made. o the annoyance or disturbance of any inhabi-
tant of any town or of any passenger or neighbour; or

(2) except when acting in obedience to lawful anthority dis-
charges any cannon or other firearm of greater calibre than a
common fowling piece, within three hundred yards of any
dwelling-house, to the annoyance or disturbance of any inhabi-
tant thereof, after being warned of the annoyance or disturbance
by any inhabitant of such house; or

(3) between twelve o'clock on Saturday night and six
oclock an the following Monday morning, except on some
Lawtul and necessary occasion, fires any gun or other firearm,
or beats any drum. or plays on any noisy instrument, or dances
or joins in uny noisy and disorderly diversion; or

() discharges any gun, pistol, or other firearm on any public
way or within one hundred yards thereof, except on some law-
ful and necessary occasion:

Provided this subsection shall not apply to the members of a
rifle club when engaged in target practice at any ritle range
authorized by order of the Governor-General;

Provided also that any such order may at any time be revoked
by the Governor-General: or

{3) 1n any town. offers or exposes for show, hire, or sale any
cattle, except m a market or marketplace or other convenient
place lawlully appointed for that purpose; or, in any public
place, o the annovance of any person, feeds, fodders, farries,

Criminal Code
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teed. . .
shoes or bleeds any catle, except in case of accident; or cleans,

erci .
dressess $*TI8€S, trains or breaks any cattle; or

(6) places Or leayeg any furniture, goods, wares, or merchan-
dise, O %Y N08shead cask. puncheon, barrel, basket, pail, or
pucket, oF PACes or ygeg any standing-place, stool, bench, stall,
or showb0# ¢, on apy footway in any town, or places any blind,
shade, covetlng, aWning, or other projection over or along any
such foOWaY. unlesy g ch blind, shade, covering, awning, or
other Projetion is iy goer'six inches in height at least in every
part thereof from ¢ ground; or

(7N placeS, hangg up, or otherwise exposes for sale in any
jown any £00ds, or thing whatsoever, so that the same project
into or OVl any footway, or beyond the line of any house or
puilding 2t Wwhich the same are so exposed, so as to obstruct or
incommode the Passage of any person along any footway; or

(8) rolls OF carrjeg any hogshead, puncheon, cask, barrel, tub,

hoop, ©F wheel, of any ladder, plank, pole, timber, board, or

lacard, @1 a1y footway in any town, except in loading or
unloading 20Y Catt or in crossing the footway; or

(9) hangs Of blaces any clothes on any line or cord protecting
over aﬂY_Part of any public place, or on any wall, fence, or pal-
ing abutting Upon any public place; or

(10) in 31 public place, throws or lays any coals, stones,
slates, Shf}ll?! lime, bricks, timber, iron, or other materials,
except building Materials, or rubbish occasioned by building
which S_ha" be placed or enclosed so as to prevent any mischief
happening 10 any inhabitant or passenger; or

(11) in any public place in any town, beats or shakes any mat
between SEVER 0’clock in the moming and six o’clock in the
afternoon; OrI

(12) being in charge of any cattle, drives or suffers the same
to be driven On and along any public way in such numbers or in
such manner as to endanger the safety of any passenger; or

(13) having the care of any cart or carriage, rides on any part
thereof, or On the shafts, or on any animal drawing the same,
without having and holding the reins; or is, if on foot, at such
distance f}'om the cart or carriage as not to have the complete

Tt
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control over every animal drawing it; or does not, in meeting
any other cart or carriage, keep his cart or carriage to the left or
near side; or does not, in passing any other cart or carriage,
keep his cart or carriage on the right or off side, except in case
of actual necessity or some sufficient reason for deviation; or,
by obstructing any public way, wilfully prevents any person,
cart. ur carriage from passing him or any cart or carriage under
s care: or

(14) drives or leaves any cattle in any public place without
proper and sufficient assistance; or

t13) in any public place, wilfully or wantonly shouts or
vocilerates. or blows any horn or shell, or beats any drum or
other instrument. to the annoyance or disturbance of any house-
holder or sounds or plays upon any musical instrument, or
sings, quarrels or makes any other loud or unseemly noise near
any house alter being required to depart; or

(16) wantonly discharges any firearm, or throws or dis-
charges any stone or other missile, to the annoyance, damage,
or danger of any person, or. in any public place in any town
makes any bonfire or sets fire to or throws when lighted any
tirework: or

(17) in any street in any town, flies any Kite or plays at any
game; or

(18} suflers to be at large unmuzzied any ferocious dog, or
stls on or urges any dog or other animal to atiack, worry, or put
m fear any person or cattle; or

(19) in any part of any town or any place immediately adja-
cent thereto. makes or causes to be made any fire in the yard or
other part of any house or premises, except the Kitchen, where-
by the town. or any house or building, in or near it may be
endangered; or

{20} n any part of any town or any place immediately adja-
cent thereto, lights, or causes to be lighted, any fire, or carries
any lighted torch. candie. or other lighted thing, or any fire,
through the same. unless secured in a lantern or some other safe
thing in which it may be conveyed: or

Criminal Code
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(21) wantonly extinguishes the light of, or destroys or dam-
ages, any street lamp; or

(22) being the occupier of any house or other tenement situ-
ate in any town or in any place immediately adjacent thereto,
does not keep sufficiently swept and cleaned all footways and
water-courses belonging and adjoining to the premises occupied
by him; and, if any such house or other tenement is empty or
unoccupied, the owner thereof shall, for this purpose, be
deemed the occupier; or

(23) in any public place in any town, cleanses, fires, washes,
or scalds any cask or tub, or hews, saws, bores, or cuts any tim-
ber or stone, or slacks, sifts, or screens any lime; or

(24) assembles with other persons in any public place, or in
any open space near a public place, for any idle, vicious, or dis-
orderly purpose, or otherwise than in the regular performance or
in pursuance of some lawful calling or object, to the annoyance
or obstruction of any passenger or person frequenting such pub-
lic place or of any person living near it, and does not move
away when required by any peace officer; or

(25) loiters, carouses, or the like in or about any shop, or in
any public place, and does not quietly move away when desired
so to do by any constable or by the owner of the shop or his
agent; or

(26) behaves irreverently near any church, chapel, or other
building appropriated for religious worship during divine ser-
vice, or behaves irreverently or indecently in or near any public
burial ground during the burial of a body: or

{27) having the custody of any child above the age of five
years, permits it to go naked; or

(28) wilfully and indecently exposes his person in any public
place or within view thereof, or in any public place with intent
to insult any fernale; or

(29) loiters about or importunes any passenger for the pur-
poses of prostitution; or

(30) without the consent of the owner or occupier thereof,
affixes any posting-bill or other paper against or upon any
building, wall, fence, pillar, post, or pale, or writes upon, soils,

Extinguishing
or damaging
street Jamp
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Criminal Code

defaces. or marks any building, wall. fence, pillar, post or pale
with chalk or paiut. or in any other way or with any other mate-
il

(31} 0 any place open to public view or within public hear-
ing behaves 1na riotous. indecent or disorderly manner.

TRADING ON SUNDAY, &C

138. Whacver sells or causes or procures to be sold, or
exposes for sale. any goods. or other articles whatsoever on any
Sunday. Christmas Day, or Good Friday, shall, in respect of
cuch act of sale or exposure for sale, be liable to a fine of nine
dollars and sixty cents.

139, There shall be excepted from the operation of the last
preceding section—

(e the sule of any drugs or medicines;

(/) the sale of ice:

{¢) the sale of fresh fish, butchers” meat or fresh fruit, not
later than noon;

(/) the sale of bread or milk:
() the sale of cooked tood 1n hotels, 1nn or taverns: and

(/) the sale of any article required for the burial of a dead
bady. or in case of illness of any person or animal, where
the seller thereof has reasonable grounds for believing
the article to be required for either of those purposes; the
reasonableness whereof is to be determined by the
Magistrate before whom the complaint is heard.

ToLE AND DISORDERLY PERSONS

140. Whoever-

te) bemg able by lubour or other lawful means t0 maintain
himselt or herself, or his wife or child, or her child,
where the wile or child is without other means of sup-
part. refuses or neglects so to do:

Criminal Code
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(b) wanders abroad, or places himself in any public place, to
gather alms, or causes, procures or encourages any child
so to do;

(¢) sleeps, wanders or loiters in or under any veranda,
gallery, outhouse, passage, gateway or building wholly
or in part unoccupied, or is found in or under any cart,
vehicle, motor vehicle, carriage, vessel, or on or under
any wharf, quay, jetty, bridge, footway, or other public
piace, and refuses to leave or remove therefrom when
required or called upon so to do by any constable or
peace officer or by any person in charge of the wharf,
quay, jetty, bridge, footway or other public place, or is
found within any enclosed land, without leave of the
owner, occupier or person in charge thereof, and does
not give a good account of himself;

(d) pretends or professes to tell fortunes; shall be liable to a
fine not exceeding one hundred dollars and on a second
or subsequent conviction to not less than one month nor
more than six months imprisonment.

141. Whoever is found having in his possession by day any
key, picklock, crow, jack, bit or other instrument of housebreak-
ing, with intent to commit any indictable offence, shall be liable
to three months’ imprisonment.

TITLE XIV

PERJURY

142. (1) Whoever commits perjury shall be liable to impris-
onment for six months.

(2) The provisions of sections 389 and 390 of this Code
(which relate to the definition of perjury) shall apply to pro-
ceedings under this section.

(3) If, upon the hearing of any complaint for an offence
under this section, it appears to the Court that such offence can-
not be sufficiently punished under the provisions of this section,
all further proceedings thereon as for a summary offence shall
be stayed, and depositions shall be taken, and the case shall in

Posession of
house-
breaking
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all other respects be dealt with as it the charge had been origi-
nadly one for an indictable oftence.

TITLE XV
MisCELLANEOUS OFFENCES AND MATTERS

PRACTISING OBEAH, &C

13, (1) Whoever practices obeah, or by any occult means
or by any assumption of supernatural power aor knowledge
intimidates or attempts to intimidate any person, or obtains or
cendeivours 10 obtain anything from any person, or pretends to
discover any lost or stolen thing or the person who stole the
samwe. or o intlict any disease, loss, damage or personal injury
upon any person, or (o restore any person to health, shall be
lizbie to imprisonment for three months.

{2) Whoever imports, prints, publishes, sells or offers or
keeps for sale any book. paper. writing or print, which in the
opinion of the Cowrt has a tendency to propagate or encourage a
beliet in the efficacy of the practice of obeah, shall be liable to
imprisonment for three months.

144, 1) If it 15 made o appear, upon the oath of any credi-
ble witness, that there is reasonable cause to suspect that any
person is in possession of any article or thing used, or intended
to be used. by him in the practice of obeah or such other prac-
tice as 1s mentioned in the last preceeding section, it shall be
lawtul for any fustice of the Peace, by warrant to cause any
place whatever belonging 1o or under the coatrol of the person
to be seurched, either in the day or in the night, and, it any such
artcke or thing is found iy any place so searched, to cause it to
be seized and brought before him to be secured for the purpose
of being produced in evidence in any case in which it may be
required.

{2y Where any such article or thing is found as aforesaid, the
person in whose pussession the article or thing is found shall,
tinless and until the contrary 1s proved, be deemed to be a per-
son practising obeah within the meaning of the preceding sec-
tion. at the tme at which the article or thing was so found.

Criminal Code
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145, If, on hearing of any case before any Court, the Court
has reasonable cause to suspect that the accused or any witness
in the case then in Court has concealed about him an instrument
of obeah, the Court may direct the police forthwith to search the
suspected person without a written warrant, and if any instru-
ment of obeah is found upon him, he shall be liable to a fine of
twenty-four dollars.

USE OF FIRE

146. Whoever shall take, carry or have any fire, lighted
torch, or candle, unless enclosed in a lantern, lighted pipe, cigar
Or cigarette, into or in any piece of canes, whether standing or
cut down, or into or in any distillery, megasshouse, or upon any
heap of megass, or sufficiently near to endanger any distillery,
megass-house or heap of megass, shall be liable to a penalty of
nine dollars and sixty cents

147. (1) For the purpose of preventing loss, damage and
injury, every person who intends to set fire, or to cause fire to
be set, to any tree, bush, brushwood, underwood, rubbish,
guinea or other grass, trash, or cane-piece, shall give notice to
all neighbours possessing or in charge of property which might
be damaged or destroyed by the fire, if carelessly or improperly
used, and take proper precautions to prevent any damage or
destruction to the property of his neighbours.

(2) Whoever sets fire, or causes fire to be set, to any tree,
bush, brushwood, underwood, rubbish, guinea or other grass,
trash, or cane-piece, for any purpose, whether any damage or
njury is occasioned to any property of any other person, with-
out notice given and proper precautions taken as in this section
provided, shall be liable to a fine of forty-eight dollars.

TRESPASSING AND DETENTION OF GOODS

148. In the following provisions relating to the prevention of
squatting and trespassing, unless the context otherwise requires,
the words “owner” and “occupier” respectively include any ten-
ant or lessee, and the attorney or agent of any owner or occupi-
er.
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instrement of
obeah in
Court

Smoking
pipe, &¢.,
about sugar-
works, &c.

Precautions
required of
person about
to set fire o
tree, &c.

Definition of
owner and
occupier



N A

ovat and
<hemem
i

Ity oo
m puiln
sulling
BLiut )]

Criminul Code

149. (1) 1f any person enters upon and uses or occupies any
land. not exceeding ninety-six dollars in annual value, belong-
g 1o or in the possession of any other person, without leave of
the awner or occupier thereof or without lawful authority for so
doing, it shall be lawful for the Magistrate of the district in
which the land is situate, on the complaint of the owner or occu-
pier. 10 summon before him the person using or occupying the
land to show cause why an order should not be made for his
removal therefrom,

(2) I, on the hearing of such complaint, it is proved to the
satistuction of the Magistrate, that the defendant has entered
upon and used or occupied the land without such leave or
authority, the Magistrate may make an order for the removal of
the defendant by force if necessary, from the land, and also of
any erection. animal or thing whatsoever which he may have
placed or have thereon.

(3} The Magistrate may also in addition, if he thinks fit,
impose on the detendant a fine of twenty-four dollars, and may
order that the whole. or any portion of the fine, if paid or recov-
ered. shall be paid to the owner or occupier of the land.

150. Whoever—-

(¢} unlawfully enters in an insulting, annoying or threaten-
ing manner upon any land belonging to or in the posses-
sion of any other person:

(h) unlawtully enters upon any such land after having been
forbidden so to do;

(¢) unluwfully enters and remains on any such land after
having been required to depart therefrom;

() having lawfully entered upon any such land, miscon-
ducts himself by behaving thereon in an insulting,
annoying or threatening manner:; or

(¢y having lawfully entered on any such land, remains there-
on after having been lawfully required to depart: there-
from,

shall. on the complaint of the owner or occupier of such land,
be liable to a fine of nine dollars and sixty cents.

Criminal Code
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151. Any person found trespassing on any land where any
cultivated plant, root, or fruit is growing, and failing to give an
account to the satisfaction of the Court as to how or why he
came to be on the said land shall be liable to a fine of nine dol-
lars and sixty cents.

152. Any artificer, workman, journeyman, apprentice, ser-
vant, labourer or other person who unlawfully disposes of or
retains in his possession, without the consent of the person by
whom he may be hired, retained or employed, any goods or
chattels, not exceeding twenty-four dollars in value, committed
to his care or charge, shall be liable to a fine of nine dollars and
sixty cents, and shall also be liable to pay as amends to the per-
son aggrieved the value of that which has been so disposed of
or not returned uninjured.

MISCELLANEOQUS

153. (1) Whoever brings on board any of Her Majesty’s ves-
sels any spirituous or fermented liquor without the previous
consent of the officer commanding the vessel, or approaches or
hovers about any such vessel for the purpose of bringing any
such liquor on board without such consent, or of giving or sell-
ing any such liquor to any officer, seaman or marine in Her
Majesty’s service without such consent, or of assisting any such
officer, seaman or marine to improperly absent himself from his
vessel, shall be liable to a fine of forty-eight dollars.

(2) Any officer in Her Majesty’s service, or any warrant or
petty officer of the navy, or non-commissioned officer of
marines may, with or without seamen or persons under his com-
mand, search any boat or other vessel hovering about or
approaching, or which may have hovered about or approached,
any of Her Majesty’s vessels, and may seize any such liquor
found thereon, and such liquor shall be forfeited to Her Majesty.

(3) Any such officer or warrant or petty or non-commis-
sioned officer, or any constable, may without warrant, arrest
and detain any person found committing an offence under this
section, and take him before a Magistrate, to be dealt with
according to law.

Person
trespassing

to give an
account to the
satisfaction of
Court as to
how he came
to be on land

Punishment
of artificer,
&ec., for
disposing of
or retaining
goods
cominilted to
his care

Taking spirits
on Board Her
majesty’s
ships, &c,



P

Boldimg
bhy

B,
bl

ot

dilalivn

holding
N
Saa, A

!
Bt
inp

sedienee
mnimons
itnesa

5 37h

wning
I

le legal
Ry

a 280

il ol
lic office
N 306

Criminal Code

154. I any public officer who is bound as such officer to pay
or account for any moneys or valuable things. or to produce or
give up any documents or other things, fails to pay or account
for. or to produce or give up. the same according to his duty to
any other officer or person lawfully demanding the same, he
shall (without prejudice to his liability in any civil proceeding,
or Lo his liabdity as for any otfence punishable under any other
Title of this Code) be lable to imprisonment for three months.

I55. It a public officer is summarily adjudged to be impris-
oned under the provisions of the last preceding sectior., he shall
be discharged upon his satisfying the Court before which he
wus convicted, or any Courl of similar jurisdiction, that he has
since his conviction performed the duty for default in perfor-
mance ol which he was adjudged to be imprisoned.

156. Whoever votes or offers to vote at any public ¢lection at
which he knows that he 1s not entitled so to vote, or in respect
of 4 gualification with regard to which he knows that he is not
entitled so o vote, shall be liable to imprisonment for three
montihs.

157. Whoever without reasonable excuse makes default in
obeying any summons, process or order lawfully issued or
made by any Court for his attendance as a witness in any judi-
cial proceeding. or for the production by him of any written or
other evidence in any judicial proceeding, shall be liable to
imprisonment for three months,

158. Whoever, knowing that any execution, warrant or other
process of law has been awarded or issued for the seizure of
anything belonging to him or in his possession, custody or con-
trol. removes, conceals or in any manner disposes of the thing
with intent to defeat or evade the execution, warrant or other
process. shall be liable to imprisonment for three months.

159, Whoever, with intent to defeat, obstruct or pervert the
course of justice or the due execution of the law, or to evade the
requirements of the law, or to defraud or injure any person,
endeavours 1o deceive any public officer, acting in the execu-
tion of any public office or duty. by personation, or by any false

Criminal Code
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instrument, document, seal or signature, or by any false state-
ment, whether verbal or in writing, shall be liable to imprison-
ment for three months.

160. Whoever gives to any person employed in the public
service any information which he knows or believes to be false
intending thereby to cause, or knowing it to be likely that he
will thereby cause such person—

(@) to do or omit anything which such person ought not to
do or omit if the true state of facts respecting which such
information is given were known to him; or

(b} to use the lawful power of such person to the injury or
annoyance of any person,

shall be guilty of an offence, and shall be liable to imprison-
ment for three months.

161. Whoever pretends to be or acts as a public officer or
juror, not being lawfully authorized to act as such officer or
juror, and in or under colour of such assumed character does or
attempts to procure any person to do or abstain from doing, any
act whatsoever, shall be liable to imprisonment for three
months, unless he shows either—

(@) that he so pretended or acted under a mistake of law or
of fact; or

(b} in the case of a person acting as a public officer, that he
so acted in good faith for the public benefit.

162. Whoever, without authority from the person in charge
of any prison or lock-up conveys anything into or out of any
such prison or lock-up, or delivers to or receives from a prison-
er in any such prison or lock-up anything whatsoever, shall be
liable to imprisonment for three months.

163. Whoever in any manner interferes with any convicted
prisoner without the precincts of the prison, or delivers to or
receives from him anything whatsoever, or permits him to enter
his house, yard or premises, unless by the request of the prison
officer or person in charge of the prisoner, or assists him to
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Criminal Code

absent himisell or to neglect his work, shall be liable to impris-
onment tor three months.

164. It any prison officer or person in charge of any convict-
ed prisoner, knowingly permits him to receive any tobacco,
spirits, [ood. money or any other thing which the prisoner is not
permitted by the prison regulations to receive, or to enter any
house, yard or premises. not being the place appointed for the
labour of the prisoner, he shall be liable to imprisonment for
three months.

165. Any prison otficer who, whilst in charge of prisoners at
work outside a prison. leaves them under any pretext whatsoev-
er irom the time of their departure from the prison till their
return. or who tor uny purpose whatsoever enters any premises,
not being the place uppointed for the labour of the prisoners,
during the time that he is in charge of them, shall be liable to a
fine of torty-eight dollars.

166. Whocever being lawfully commanded by any public
officer. peace officer or other person to give aid for the preven-
tion of crime. or for arresting any person, or for preventing the
rescue or escape of any person, refuses or neglects to give such
aid according to his ability, shall be liable to a fine of forty-
eight dollars,

167. Whoever—

{a} ussaults, molests, obstructs or resists, or aids or incites
any other person to assault, molest, obstruct or resist any
public or peace officer, or any person employed by a
public or peace officer, acting or proceeding to act in the
execution of any public office or duty or in the execution
of any warrant or legal process; or

{(b) uses any threatening, abusive or insulting language or
sends any threatening or insulting message, or letter, to
any Magistrate in respect of his duties, shall be liable to
imprisonment for one tear or to a fine of three thousand
dolkirs. or to both.

Criminal Code
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168. Whoever, for the purpose of compelling any other per-
son to conduct himself in a particular manner in respect of his
business or employment, or to do any act, or to abstain from
doing any lawful act of any kind, injures, removes or conceals
any tools, materials or other things used by him in his business
or employment, or uses any violence to him or to any other per-
son, shall be liable to imprisonment for three months,

169. Whoever wilfully secretes, detains or destroys any
postal matter or telegram which ought to have been delivered to
any other person shall be liable to imprisonment for three
months.

170. If any person makes any complaint for any summary
offence alleged to have been committed by some other person,
and afterwards, directly or indirectly, receives, without the per-
mission of the Court by which the complaint was to be heard
and determined, any sum of money or other reward for com-
pounding, delaying or withdrawing the complaint, he shall be
liable to a fine of ninety-six dollars.

171. Whoever obtains any sum of money or other reward
from any person by threatening, directly or indirectly, to make a
complaint before a Magistrate for any summary offence when
no grounds exist for the complaint, or as an inducement to for-
bear to make the complaint, shall be liable to imprisonment for
three months.

172. Whoever accepts, or agrees or offers to accept, any
reward under pretence or on account of restoring to any person,
or of helping any person to recover, anything which has been
appropriated by any crime punishable under Title XI. or Title
XXI. of this Code, upon the terms or with the understanding
that the crime shall be compounded, shall be liable to imprison-
ment for three months.

173. The Governor-General may award a portion of any fine
imposed under this Book to any person through whose instru-
mentality a conviction may have been obtained.
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174. Nothing in this Book shall be construed to abolish or
limit the jurisdiction of & Magisirate or Justice of the Peace in
respect of offences constituted by any other statute and not
specitied in this Book,

BOOK 1

INDICATABLE OFFENCES

PART VII

OFFENCES AGAINST THE PERSON AND REFUTATION

TITLE XVI
ASSAULT AND SIMILAR OFFENCES

ASSAULT

175. Whoever unlawtully assaults any person shall be liable
0 imprisonment for two years.

176. Whoever is convicted of an unlawful assault of any of
the folowing Kinds, namely -

ta) assault upon a person acting as a judicial officer or as a
peace officer;

(6) assuult upon a minister of religion acting in the execu-
tion of the duties of his office;

te) assault upon a person in any Court of Justice, or assault
upon i person in order to prevent him from doing, or on
account of his doing or having done, anything as a party,
agent, coumsel or witness in any judicial proceedings;

ted) assault with u purpose to commit, or in committing or
altempting Lo commit, any other crime: '

tet assault with any deadly or dangerous instrument or
neans: or

Criminal Code CAP. 1
() indecent assault upon any person, whether male or
female, -
shall be liable to imprisonment for five years.
RAPE AND SIMILAR OFFENCES
177. Whoever commits rape shall be liable to imprisonment Rape
for fifteen years.
178. Whoever unlawfully and carnally knows any female pefilement of
. . . emale under
under thirteen years of age, whether with or without her con- thiricen years
of age

sent, shall be liable to imprisonment for fifteen years; and who-
ever attempts to have unlawful camal knowledge of any female
under thirteen years of age, whether with or without her con-
sent, shall be liable to imprisonment for seven years.

179. Whoever unlawfully and carnally knows any female,
being of or above thirteen years and under sixteen years of age,
whether with or without her consent, shall be liable to imprison-
ment for five years:

Provided that it shall be a sufficient defence to any charge
under this section if it is made to appear to the Court or Jury that
the accused person had reasonable cause to believe that the
female was of or above sixteen years of age:

Provided also, that no prosecution shall be commenced for an
offence under this section more than three months after the

Defilement of
female
between
thirteen and
sixteen years
of age

commission of the offence. /

180. Whoever by threats, deceit or duress, or by administra-
tion of any intoxicating or other matter, procures any female to
permit carnal knowledge otherwise than in marriage, shall be
liable to imprisonment for two years.

181. Whoever unlawfully and carnally knows any idiotic or
imbecile female, whether with or without her consent, under
circumstances which do not amount to rape, but which prove
that the accused person knew, at the time of the commission of
the offence, that the female was an idiot or imbecile, shall be
liable to imprisonment for two years.
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182. Nothing in any of the four last preceding sections shall
exempt a person from any liability to punishment for rape or for
an attempt lo commit rape.

183. Whoever is convicted of unnatural carnal knowledge of
any person, with force or without the consent of the person,
shall be hable to imprisonment for fifteen years.

183A. (1) 1f w male person has carnal knowledge of a female
person under thirteen years of age whom he knows 1o be his
daughter. granddaughter, sister, aunt or niece, he commits an
offence, namely incest. and shall be liable to imprisonment for
filteen years.

(2} If'a male person has carnal knowledge of a female person
above thirteen years of age whorn he knows (o be his daughter,
granddauvghter, mother. sister, aunt or niece, he commits an
offence. namely incest, and shall be liable to imprisonment for
lve years.

(3) It is no defence to a charge of incest under this section
that the female consented to the act of carnal knowledge.

183B. (1) If a female person of the age of sixteen years or
over consensually permits a male person whom she knows to be
her father, grandfather, son, brother uncle or nephew to have
carnal knowledge of her, she commits an offence, namely
incest, and shall be liable 10 imprisonment for five years.

(2) It is no defence to a charge of incest under this section
that the male consented to the act of carnal knowledge.

{3) No prosecution for an offence under this section shall be
instituted except with the prior written consent of the Director
ol Public Prosecutions.

I83C. (1) Any person of the age of twenty-one years or over
who has carnal knowledge of another person under thirteen
years ol age when this other person is the step-child, foster-
child, ward or dependant in the custody of the person having
such carnal knowledge, shall be liable to imprisonment for fif-
teen yeurs.

Criminal Code
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(2) Any person of the age of twenty-one years or over who
has carnal knowledge of another person above thirteen years of
age when this other person is the step-child, foster-child, ward
or dependant in the custody of the person having such camal
knowledge, shall be liable to imprisonment for five years,

(3) A person shall not be guilty of an offence under this sec-
tion if that person is the lawful spouse of the person of whom he
has had carnal knowledge.

(4) No prosecution for an offence under this section shall be
instituted except with the prior written consent of the Director
of Public Prosecutions.”

KIDNAPPING, ABDUCTION AND SIMILAR (OFFENCES

184. Whoever kidnaps any person shall be liable to impris-
onment for ten years.

185. Whoever steals any person under twelve years of age
whether with or without his consent, shall be liable to imprison-
ment for ten years.

186. Whoever is guilty of an abduction of any unmarried
female under eighteen years of age shall be liable to imprison-
ment for two years.

187. Whoever, being the owner or occupier of any premises,
or having or acting or assisting in the management or control
thereof, induces or knowingly suffers any female of such age as
is in this section mentioned to resort to, or be in or upon the
premises for the purpose of being unlawfully and carnally
known by any person, whether the carnal knowledge is intended
to be with any particular person or generally, shall—

(a) if the female is under thirteen years of age, be liable to
imprisonment for fifteen years; and

(b) if the female is of or above thirteen and under sixteen
years of age, be liable to imprisonment for two years:

Provided that it shall be a sufficient defence to any charge
under this section if it is made to appear to the Court or jury that
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the accused person had rcasonable cause to believe that the
female was of or above sixteen years of age.

188. Whoever—
{et} procures any female under twenty-one years of age to

have unlawful carnal connection, either within or with-
oul Her Majesty s Dominions, with any other person;

£y procures any lemale to become, either within or without
Her Majesty’s Dominions, a4 common prostitute;

i} procures any female to leave this State, with intent that
she may become an inmate of a brothel elsewhere;

te/y procures any female to leave her usual place of abode in
this State with intent that she may, for the purposes of
prostitution. become an inmate of a brothel, either within
ar without Her Majesty’s Dominions,

shall be liable 1o pnprisonment for two years:

Provided that no person shall be convicted of any offence
under this section upon the evidence of one witness, unless the
withess is corroborated in some material particular by evidence
tmplicating the accused person.

18%, Whocever by force 1akes away or detains against her will
any female of any age. with intent to marry or carnally know
her, o 1o cause her o be married or carnally known by any
other person. shall be Liable to imprisonment for ten years.

196, Whoever detains any female against her will—-

(a) in or upon premises with intent that she may be unlaw-
fully and carnally known by any man whether any par-
ticular man or generally: or
(pina brothel.
shalt be liable to imprisonment for iwo years.

Where o temale is in or upon any premises for the purpose of
having any unliawful carnal conneciion. or is in any brothel, a
person shall be deemed to detain her in or upon the premises or

in the brothel, it with intent to compel or induce her to remain
therein the person withholds from her any wearing apparel or

Criminal Code
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other property belonging to her or, where wearlng apparel has
been lent or otherwise supplied to her by or by the direction of
such person, the person threatens her with legal proceedings if
she takes away with her the wearing apparel so lent or supplied.

No legal proceedings whether civil or criminal shall be taken
against any such female for taking away or being found in pos-
session of any such wearing apparel as was necessary (o enable
her to leave the premises or brothel.

. 191. Whoever by duress causes any person to marry against
his or her will, shall be liable to imprisonment for two years.

192. Whoever. knowing that any of the offences mentioned
in the eight last preceding sections has been committed in the
case of any person abets the unlawful detention of the person,
or otherwise abets the execution of the intent with which that
offence was committed, shalt be deemed guilty of that offence.

193. Whoever, being bound by law or by virtue of any agree-
ment or cmployment, to keep charge of or to maintain any child
under five years of age, or being unlawfully in possession of
any such child, abandons the child by leaving it at a hospital, or
at the house of any person, or in any other manner, shall be
liable to imprisonment for two years.

DEFINITIONS AND SPECIAL PROVISIONS

194. Rape is the carnal knowledge of a female of any age
without her consent.

195. Whenever, upon the trial of any person for an offence
punishable under this Book, it is necessary to prove carnal
knowledge, the carnal knowledge shall be deemed complete
upon proof of any the least degree of penetration only.

196. If a female is compelled to marry another person by
such duress as avoids the marriage or makes it voidable, the
marriage is of no effect for the purpose of Book I. of this Code
with respect to consent.
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197. It is no defence o a charge of an indecent assault on a
person under the age of thirteen years, to prove that he or she
consented 1o the act of indecency.

198. A person is guiity of kidnapping—

() who unlawfully imprisons any person, and takes him out
of the jurisdiction of the Court, without his consent; or

(&) who unlawfully imprisons any person within the juris-
diction of the Court, in such a manner as to prevent him
from applying 1o a Court for his release or from discov-
cring to any other person the place where he is impris-
oned. or in such a manner as to prevent any person enti-
tied o have access 10 him from discovering the place
where he is imprisoned.

199. (1) A person is guilty of abduction of a female who,
with intent 10 deprive of the possession or control of the female
any person entitled thereto. or with intent to cause her to be
married to, or carnally known by. any person—

ta) unlawtully takes her from the lawful possession, care or
charge of any person: or

(h) detains her from returning to the lawful possesston, care
or churge of any person.

(2) The possession, control, care or charge of a female by a
parent. guardian or other person shall be held to continue.
notwithstanding that the female is absent from his actual pos-
session, control. care or charge, if the absence is for a special
purpose only, and is not intended by the parent. guardian or
other person to exclude or determine such possession, control,
care or charge for the time being; but a person is not guilty of
abduction by taking or detaining a female unless he knew, or
had grounds for believing that she was in the possession, con-
trol. care or charge of some other person.

200. (1) A person is guilty of stealing another person—

(wt who kidnaps him; or

t0) who unlawfully takes or detains him, with intent to
deprive of the possession or control of him any person

Criminal Code
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entitled thereto, or with intent 1o steal anything upon or
about his body or with intent to cause any harm to him.

(2) For the purposes of this section, it is not necessary to
prove that the person stolen had been taken from the possession,
care or charge of any person, if it is shown that some person,
other than the accused person, was entitled to the control or
possession of the person stolen,

201. For the purposes of the sections of this Title relating to
child-stealing and abduction—

(@) it is not necessary that the taking or detaining should be
without the consent of the person taken or detained, and
it suffices if the person is persuaded, aided or encour-
aged to depart or not to return;

(b) it is not necessary that there should be an intent perma-
nently to deprive any person of the possession or control
of the person taken or detained:

(¢) a taking or detention is unlawful unless SOme person
entitled to give consent to the taking or detention of the
person taken or detained, for the purposes for which he
is taken or detained, gives consent to the taking or deten-
tion for those purposes;

(d) a person having the lemporary possession, care, or
charge of another person for a special purpose, as his
attendant, employer, or schoolmaster, or in any other
capacity, can be guilty of stealing or abduction of that
person by acts which he is not authorized to do for such
special purpose, and he cannot give consent to any act by
another person which would be inconsistent with such
special purpose; and

(¢) notwithstanding the general provistons of Book 1. of this
Code with respect to mistake of law, a person is not
guilty of stealing or of abduction of another person by
anything which he does in the belief that he is entitled by
law as a parent or guardian, or by virtue of any other
legal right, to take or detain the other person for the pur-
poses for which he takes or detains him: but this ruie
shall not be construed to exempt a person from liability

Special
Provisions as
to child-
stealing and
abduction



Pl

Gyl
ot e
RSCHTRY

Wiy of
n
Yol
ain

Criminal Code

1o punishment on the plea that he did not know or
believe, or had not the means of knowing, that the age of
the other person was under twelve or sixteen years, as
the case may be; nor 1o exempt a person from liability to
punishment as for stealing or abduction if he took or
detained the other person for any immoral purpose,

202. Where, on the wial of any offence under this Title, it is
proved. to the satisfaction of the Court, that the seduction or
prostitution of any female under sixteen years of age has been
caused, encouraged. or favoured by her parent, guardian, mas-
ter, or mistress. it shall be in the power of the Court to divest the
parent. guardian, master or mistress of all authority over her,
and to appoint any person or persons willing to take charge of
her to be her guardian untif she has attained twenty-one years of
age, or any age below this, as the Court may direct, and the
Court shall have the power from time to time to rescind or vary
the order by the appointment of any other person or persons as
guardian, or in any other respect.

203. (1) Where, on the hearing or trial of any charge for an
otfence under this Title, the female in respect of whom the

crime is charged to have been committed. or any child of tender-

vears who is tendered as a witness. does not, in the opinion of
the Magistrate or of the Court, understand the nature of an oath,
the evidence of such female or child may be received, though
not given upon vath, it. in the opinion of the Magistrate or of
the Court, as the case may be. such female or child is possessed
of sutficient intelligence to justity the reception of the evidence,
and understands the duty of speaking the truth:

Provided that no person shall be liable to be convicted of the
offence unless the testimony admitted by virtue of this section
and given on behalt of the prosecution is corroborated by some
other material evidence in support thereof implicating the
accused person:

Provided also, that any witness whose evidence has been
admitted under this section shall be liable to indictment and
punishinent for perjury in all respects as if she or he had been
SAWOIN.
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(2) Where the victim of a crime referred to in subsection (1)
is a child of tender years, the corroboration that is needed under
the first Proviso to subsection (1) shall not be confined to oral
evidence given by a witness other than that child but shall
include circumstantial evidence or any such other evidence as
the Magistrate or the Court may find to be supportive of the tes-
timony of that child. '

203A. Where the imprisonment for any crime under this Part
involving indecency or carnal knowledge is less than ten years,
if that crime has beent committed against a person who is a child
of tender years, the penalty shall be not less than ten years.

204. (1) If it appears to any Magistrate, on information laid
before him upon oath by any parent, guardian, or relative of any
female or by any other person who, in the opinion of the
Magistrate, is bona fide acting in her interest, that there is rea-
sonable cause to suspect that she is unlawfully detained for
immoral purposes by any person in any place within his juris-
diction, he may issue a warrant authorizing any person named
therein to search for her, and, when found, to take her to and
detain her in a place of safety until she can be brought before
him or some other Magistrate; and the Magistrate before whom
she is brought may cause her to be delivered up to her parents
or guardian, or to be otherwise dealt with as circumstances may
permit and require,

(2} The Magistrate issuing the warrant may, by the same or
any other warrant, cause any person accused of so uniawfully
detaining the female to be arrested and brought before him or
some other Magistrate, and proceedings to be taken for punish-
mg the person according to law.

(3) A female shall be deemed to be unlawfully detained for
immoral purposes if she is so detained for the purpose of being
unlawfully and carnally known by any person, whether any par-
ticular person or generally, and either-—

(a) is under sixteen years of age;

(b} if of or about sixteen years and under eighteen years of
age, is so detained against her will, or against the will of
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her parent or of any other person having the lawful} care
or charge ot her; or

() 1l of or above eighteen years of age, is so detained
against her will.

() Any person who is authorized by warrant under this sec-
tion to search for any female so detained may enter (if need be
by force) any house, building. or other place mentioned in the
warrant. and may remove her theretrom.

{5) Every warrant issued under this section shall be
addressed to and executed by the Chief of Police or some offi-
cer of police not lower in rank than sergeant, who shall be
accompanied by the parent. guardian, or relative of the female,
or other person laying the information, if that person so desires,
unless the Magistrate otherwise directs.

TITLE XVH

CRIMINAL HARM TO THE PERSON

205. Whoever intentionally and unlawfully causes harm to
any person shall be liable to imprisonment for three years.

206. Whocver intentionally and unlawfully causes a wound
1o any person shatl be liable to imprisonment for four years.

207. Whoever intentionally and unlawfully causes grievous
harm (o any person shall be liable to imprisonment for five
yeurs.

208. Whoever intentionaily and unlawfully causes a maim or
any dungerous harm (o any person shall be liable to imprison-
ment tor {ifteen years.

209. Whoever uses any explosive, corrosive, deadly, or
destructive means or instrument, shall—

ta) 11 he does so with intent unlawfully to cause harm to any
person, be liable to imprisonment for five years;

Criminal Code
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(b) if he does so with intent unlawfully to wound or to canse
grievous harm to any person, be liable to imprisonment
for ten years; or

(c) if he does so with intent unlawfully to maim or to cause
dangerous harm to any person, be liable to imprisonment
for fifteen years.

210. Whoever unlawfully and knowingly administers any
noxious matter to any person shall be liable to imprisonment for
two years.

211. Whoever commits any of the offences mentioned in the
preceding sections of this Title, with intent to facilitate the com-
mission of any crime by himself or by any other person, or with
intent to hinder the arrest or detention of himself or of any other
person for any crime, or with intent to hinder the discovery of
any crime, or with intent to enable himself or any other person
to escape from legal custody, whether for a crime or for any
other cause, shall—

(a) if the crime is a felony, be liable to imprisonment for a
term which may exceed by seven years the term for
which he is otherwise liable to such imprisonment; or

(b} in any other case, be liable to imprisonment for five
years.

212. Whoever, with any of the intents mentioned in the last
preceding section, and by means of choking, suffocating, or
strangling, or by any other violence or by means of any stupefy-
ing or overpowering drug, gas, or other matter, renders or
attempts to render a person unconscious or insensible or physi-
cally incapable of resistance, shall be liable to imprisonment for
fifteen years, and, in the discretion of the Court, to flogging.

213. Whoever causes the safety of any vessel to be endan-
gered, with intent to cause harm or danger of harm to any per-
son, shall be liable to imprisonment for fifteen years.

214. Whoever in any manner unlawfuily interferes with or
obstructs the working of any lighthouse, beacon, buoy, signal,
or other apparatus or thing, which is used or maintained for the
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safety of navigation. whether on the sea or on a river or other
water. shall. although he does not intend to cause harm or dan-
ger of harm o any person, be liable to imprisonment for two
VEIUTS.

215. (i) Whoever in constructing or repairing any vessel, or
any fittings or machinery for a vessel, knowingly uses such
malterials, or so does any work, or so conceals any defect, as
that the safety of the vessel or of any person on board the ves-
sel. is likely to be endangered, shail be liable to imprisonment
for ten years.

(2) Whoever supplies tor use on board any vessel any med-
ical or surgical stores or instruments, or any life-belt or appara-
tus for saving life, of such inferior quality or in such a condition

as 1o be substantially untit for the purposes for which the same,

dre or i3 supplied or as to be likely to endanger life. shall, if he
does so knowingly, be liable to imprisonment for five years or
shall. if he does so negligently, be liable to imprisonment for
WO yeurs.

216. Whoever unlawfully exposes or abandons any child,
under seven years of age, in such a manner that any grievous
harm is hikely 1o be caused to it. shall be liable to imprisonment
for tive years.

217. Whoever negligently and unlawfully causes harm to
tny person shall be liable to imprisonment for one year.

218. Whoever negligently and unlawfully causes grievous
harm 1o any person shall be liable to imprisonment for eighteen
meonths.

219, Whoever---

() being solely or partly in charge of any steam-engine,
machinery, ship. boat, or dangerous thing or matter of
any kind:

(0} having undertaken or being engaged in medical or surgi-
cul treatment of any person: or

Criminal Code
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(c) having undertaken or being engaged in the dispensing,
supplying, selling, administering, or giving away of any
medicine or any poisonous or dangerous matter,

negligently causes harm to any person, or negligently endangers
the life of any person, shall be liable to imprisonment for two
years.

220. Definitions and Special Provisions.
In this Code—
“dangerous harm” means harm endangering life;

“grievous harm” means any harm which amounts to a
maim or dangerous harm as herein defined, or which
seriously or permanently injures health, or which is
likely so to injure health, or which extends to perma-
nent disfigurement or to any permanent or serious
injury to any external or internal organ, member, or
sense;

“harm” means any bodily hurt, disease, or disorder,
whether permanent or temporary;

“maim” means the destruction or permanent disabling of
any external or internal organ, member, or sense;

“wound” means any incision or puncture which divides or
pierces any exterior membrane of the body; and any
membrane is exterior, for the purposes of this defini-
tion, which can be touched without dividing or pierc-
ing any other membrane.

221. Harm is unlawful which is intentionally or negligently
caused without any of the justifications mentioned in Title VIL
of this Code.

222. A person causes harm by an omission, within the mean-
g of this Code, if harm is caused by his omission to perform
any such duty for preventing harm as in the next succeeding
section is mentioned, and in no other case.
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223. A person is under a duty to prevent harm to another
person—

(et} 16 he is under a duty. as mentioned in the next succeeding
section. o supply a person with the necessaries of health
and life; or

(hy f he s otherwise under a duty, by virtue of the provi-
sions of any statute, or by virtue of any office or employ-
ment. or by virtue of a lawful order of any Court or per-
son. or by virtue of any agreement or undertaking, to do
any act for the purpose of thereby averting harm from
any person. whether ascertained or unascertained.

224. (1) A man is under a duty to supply the necessaries of
health and life to his wife. being actually under his control, and
to his legitimate or illegitimate child, being actually under his
control und not being of such age and capacity as to be able to
obtain such necessaries. A guardian is under the like duty with
respect ke his ward, being actually under his control.

(2} A woman. upon being delivered of a child, whether legit-
mate or illegitimate, is under a duty. so far as she is able, to
summon assistance and to do all such other acts as are neces-
sary and reasonable for preserving the child from harm by
exposure. exhaustion, or otherwise by reason of its condition as
a newly-born child. She is also under a duty, so far as she is
able. 0 support and take reasonable care of the child, being
under her control or in her care or charge, until it can safely be
weuned.

(3) A person who, by virtue of office as a gaoler, relieving
officer. or otherwise. or by reason of the provisions of any
statute. is bound w supply any of the necessaries of haalth and
life to a person. is under a duty to supply them accordingly.

(+) A person who wrongfully imprisons another person is
under a duty to supply him with the necessaries of health and
tife.

(5F A person who has agreed or undertaken to supply any of
the necessaries of health and life to another person, whether as
his servant, apprentice. or otherwise, is under a duty to supply
them accordingly.

Criminal Code
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(6) If a person is under a duty as hereinbefore in this section
mentioned and he has not the means for performing the duty,
and there is any person or public authority bound to furnish him
with the means, he is under a duty to take all reasonable steps
for obtaining the means from that person or authority.

(7) If a person, being under a duty to supply any of the nec-
essaries of health and life to another person, lawfully charges
his wife, servant, or any other person with the supply of such
necessaries, and furnishes the means for that purpose, the wife,
servant, or other person so charged is under a duty to supply
such necessaries accordingly.

(8) “Necessaries of health and life” includes proper food,
clothing, shelter, warmth, medical or surgical treatment, and
any other matters which are reasonably necessary for the preser-
vation of the health and life of a person.

225, () Where, under the provisions of either of the two last
preceding sections, a duty is constituted by an office, employ-
ment, agreement, or undertaking, the duty is sufficiently consti-
tuted in the case of a person who is actually performing the
functions belonging to the office or employment, or who is act-
ing as if he were under such an agreement or undertaking with
respect to another person.

(2) No person is excused from liability for failure to perform
a duty within the meaning of either of the two last preceding
sections, on the ground that another person is also under the
same duty, whether jointly with him or independently of him,
and whether on the same or on a different ground.

226. The general provisions in Book I. of this Code with
respect to causing an event are, in their application to the mat-
ters of this Title, subject to the following explanations and mod-
ifications, namely—

{a) a person shall not be deemed to have caused harm to
another person by omitting to supply him with the neces-
saries of health and life, unless it is proved against him
that the other person, by reason of his age or physical or
mental state, or by reason of control by the accused per-
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son. could not by reasonable exertion have avoided the
harmu:

th) discase or diserder which a person suffers as the inward
etfect of his grief, terror, or other emotion shall not be
deemed to be harm caused by another person, although
the grief. terror or emotion has been caused by him,
whether with intent to cause harm or otherwise:

(e} hamy which 4 person suffers by execution of a sentence
ol a Court in consequence of a prosecution instituted, or
procured. or of evidence given or procured to be given,
by another person, whether in good faith or not, shall not
be deemed 1o have been caused by that other person;
and

(e except as in this section expressly provided, a person
shadl not be excused from liability to punishment for
causing harm 1o another person or be acquitted of having
caused harm to another person, on the ground that the
other person. by his own trespass, negligence, act, or
aimission, contributed to causing the harm.

227. Where any person in good faith, for the purposes of
medical or surgical treatment. intentionally causes harm to
another person. which in the exercise of reasonable skiil and
precautton according to the circumstances of the case, he ought
o have knowi to be plainly improper, he shall be liable to pun-
ishment as i he had caused the harm negligently, within the
meaning of this Code, and not otherwise.,

228. It a person intentionally hinders any other person from
escaping tfrom a wrecked vessel, or from lawfully protecting
htmsclf or any other person against harm in any case, he shall
ve deemed 1o have intentionally caused any harm which hap-
pens o such other person by reason of his being so hindered,

229. Tor the purposes of this Code, expressions referring to
poison or to noxious matter include matter which is poisonous
or nosious only by reason of the quantity taken or administered,
or of the circumstances under which it 1s taken or administered,
or of the state of health or the peculiar bodily character of the
person by whom it is tiken or to whom it is administered.

Criminal Code
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TITLE XVIII

CRIMINAL HOMICIDE anD SIMILAR OFFENCES

230. Whoever commits murder shall be liable to suffer g‘rg"?ef'

death:

Provided that sentence of death shall not be pronounced on or
recorded against a person convicted of murder if it appears to
the Court that at the time when the offence was committed he
Was under the age of eighteen years; but, in lieu of such punish-
memnt, the Court shall sentence the Juvenile offender to be
detained during Her Majesty’s pleasure, and, if so sentenced, he
shall, notwithstanding anything in the other provisions of this
Code or the provisions of any other Law or Act, be liable to be
detained in such place and under such conditions as the
Governor-General may direct, and whilst so detained shali be
deemed to be in legal custody.

231, Whoever attemplts to commit murder shall be liable to
imprisonment for fifteen years.

232. Whoever commits manslaughter by negligence shall be
liable to imprisonment for five years; and whoever commits
manslaughter in any other case shall be liable to imprisonment
for fifteen years.

233. Whoever attempts to commit suicide is guilty of a mis-
demeanour, and whoever abets the commission of suicide by
any person shall, whether or not the snicide be actually commit-
ted, be liable to imprisonment for fifteen years.

234. Whoever intentionally and unlawfully causes abortion
or miscarriage shall be liable to imprisonment for ten years.

235. (1) Where a woman by any wilful act or omission caus-
es the death of her newly-born child, but at the time of the act or
omission she had not fully recovered from the effect of giving
birth to such child, and by reason thereof the balance of her
mind was then disturbed, she shall, notwithstanding that the cir-
cumstances were such that but for this Act the offence would
have amounted to murder, be guilty of felony, to wit of infanti-
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cide, and may for such offence be dealt with and punished as if
she had been guilty of the offence of manslaughter of such
child,

(2} Where upon the trial of a woman for the murder of her
newly-born child. the jury are of opinion that she by any wilful
dact or omission caused its death. but that at the time of the act or
omission she had not fully recovered from the effect of giving
birth 10 such child, and that by reason thereof the balance of her
mind was then disturbed, the jury may, notwithstanding that the
circumstances were such that but for the provisions of this Act
they might have rewrned a verdict of murder, return in lieu
thereot a verdiet of infanticide.

(3) Nothing 1n this Act shall affect the power of the jury
upon an dictment for the murder of a newly-born child to
return o verdict of manslaughter or a verdict of guilty but
msane. or a verdict of concealment of the body of a child, in
pursuance ol section 240 of this Code.

(- The said section 240 shal apply in the case of the acquit-
tal of a woman upon indictment for infanticide as it applies
upon the acquittal of & woman for murder.

230. Whoever conceals the body of a child, whether the child
was born alive or not. with intent to conceal the fact of its birth,
existence, or death. or the manner or cause of jts death, shall be
liuble to mprisonment for two years:

Provided that if any person tried for the murder of a child
shall be acquitied thereof, it shall be lawful for the jury by
whose verdict such person shall be acquitted to find, in case it
shall so appear in evidence. that such person did endeavour to

conceal the body of such child. with intent to conceal the fact of .

its birth, existence, or death or the manner or cause of its death,
and thereupon the Court imay pass such sentence as if suach per-
son had been convicted upon an indictment for the concealment
ol the body of such child;

Provided further that the provision of section 30 of the Jury
Act with regard w g majority verdict shall apply, to a verdict of
concealment of the body of a child.

Criminal Code CAP. 1

DEFINITIONS AND SPECIAL PROVISIONS
237. Whoever causes the death of another person by any Definition of
manslaughter

unlawful harm is guilty of manslaughter. If the harm was negli-
gently caused, he is guilty only of manslaughter by negligence.

238. Whoever intentionally causes the death of another per-
son by any unlawful harm is guilty of murder, uniess his crime
is reduced to manslaughter by reason of such extreme provoca-
tion, or other matter of partial excuse, as in the next succeeding
section is mentioned.

239. A person who intentionally causes the death of another
person by unlawful harm shall be deemed to be guilty only of
manslaughter, and not of murder, if any of the following matters
of extenuation are proved on his behalf, namely---

{a) that he was deprived of the power of self-control by such
€xtreme provocation given by the other person as is
mentioned in the next succeeding section; or

(b) that he was Justified in causing some harm to the other
person, and that, in causing harm in excess of the harm
which he was justified in causing, he acted from such
terror of immediate death or grievous harm as in fact
deprived him for the time being of the power of self-con-
trol; or

(¢) that, in causing the death, he acted in the belief, in good
faith and on reasonable grounds, that he was under a
legal duty to cause the death or to do the act which he
did; or

(d) in the case of a woman who causes the death of her child
recently born, that, although she was not insane, she was
deprived of the power of self-control by a disease or dis-
order of mind produced by childbearin z.

240. The following matters may amount to extreme provoca-
tion to one person to cause the death of another person,
namely—

{a) an unlawful assault and battery committed upon the
accused person by the other person, either in an unlawful
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fight or otherwise, which is of such a kind. either in
respect of its violence or by reason of accompanying
words. pestures, or other circumstances of insult or
aggravation, as to be tikely to deprive a person, being of
ordinary character, and being in the circumstances in
which the accused person was, of the power of self-con-
trol:

(h) the assumption by the other person, at the commence-
ment of an unfawtul fight, of an attitude manifesting an
mtention of instantly attacking the accused person with
deadly or dangerous means or in a deadly manner;

telan act of adultery committed in the view of the accused
person with or by his wife or her husband, or the crime
of unnatural carnal knowledge committed in his or her
view upan his or her wife or child; and

(/) a violent wssanlt and battery committed in the view or
presence of the accused person upon his or her wife, hus-
band. child. or parent. or upon any other person being in
the presence and in the care or charge of the accused per-
SOH.

241. (1) Notwithstanding proof on behalf of the accused
person of such matter of extreme provocation as in the last pre-
ceding seetion is mentioned. his crime shall not be deemed to
be thereby reduced to manslaughter if it appears, either from the
evidence given on his behaif or from evidence given on the part
of the prosecution-—

{a) that he was notin fact deprived of the power of self-con-
trol by the provocation; or

(6) that he acted wholly or partly from a previous purpose to
cause death or harm or to engage in an unlawful fight,
whether or not he would have acted on that purpose at
the time or in the manner in which he did act but for the
provocation: or

tc) that. after the provocation was given, and before he did
the act which caused the harm, such a time elapsed or
stich circurstances occurred that a person of ordinary
character might have recovered his self-control: or

Criminal Code
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(d) that his act was, in respect either of the instrument or
means used or of the cruel or other manner in which it
was used, greatly in excess of the measure in which a
person of ordinary character would have been likely
under the circumstances to be deprived of his self-con-
trol by the provocation.

(2) Where a person, in the course of a fight, uses any deadly
or dangerous means against an adversary who has not used or
commenced to use any deadly or dangerous means against him,
if it appears that the accused person purposed or prepared to use
such means before he had received any such blow or hurt in the
fight as might be a sufficient provocation to use means of that
kind, he shall be presumed to have used the means from a previ-
Ous$ purpose Lo cause death, notwithstanding that, before the
actual use of the means, he may have received any such blow or
hurt in the fight as might amount to extreme provocation.

242. A lawful blow, arrest, or other violence may be a provo-
cation, notwithstanding its lawfulness, if the accused person
neither believed, nor, at the time of his act, had reasonable
means of knowing or reasonable grounds for supposing, that it
was lawful,

243. Where a sufficient provocation has been given to the
accused person by one person, and he kills another person under
the belief, on reasonable grounds, that the provocation was
given by him, the provocation shall be admissible for reducing
the crime to manslaughter in the same manner as if it had been
given by the person killed; but, except as in this section men-
tioned, provocation given by one person is not a provocation to
kill a different person.

244. The general provisions in Book 1. of this Code with
Tespect to causing an event are, in their application with respect
to the causing of death by harm, subject to the. following expla-
nations and modifications, namely——

{a) the death of a person shall be held to have been caused
by harm if, by reason of the harm, death has happened
otherwise or sooner, by however short a time, than it
would probably have happened but for the harm;

Mistake as to
matter of
provocation

Mistake as o
person giving
provocation

Special
provisions as
to causing
death

{see 5. 45)
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() it is inumaterial that the harm would not have caused the
person’s death but for his infancy, old age, disease,
ioxication or other state of body or mind, at the time
when the harm was caused;

(¢} 1Cis mmaterial that the harm would not have caused the

person’s death but for his refusal or neglect to submit to

“or seek proper medical or surgical treatment, or but for

his negligent or improper conduct or manner of living or

of treating the harm, unless it is made to appear that the

person acted as he did with the purpose of causing his
own death:

(i death shall be held to have been caused by harm if the
death is caused by the medical or surgical treatment of
the harm. unless such treatment itself amounts to murder
ar mansiavghter; and

(e) death shall not be held to have been caused by harm
unless the death rakes place within a year and a day of
the harm being caused.

245. The general provisions in Book 1. of this Code with
fespect to abetment are. in their application for the purposes of
this Title. subject to the following special provision, namely,
where o person commands the killing of another person, know-
tng that the killing will be unlawful, then, although the offence
of the person so commanded be reduced to manslaughter, or to
an atempt to commit manslaughter, by his belief that he was
under a tegal duty to obey the command, the person giving the
command is guilty of the same offence as if the person com-
manded had not believed himself to be under a legal duty to
obey the command.

246, (1) In order that a child may be such a person that jt
may be murder or manslaughter to cause its death, it is neces-
sary that, before its death, the child should have been complete-
ly brought forth alive from the body of the mother.

(2) [t is not necessary cither that a circulation of blood, inde-
pendent of the mother’s circulation, should have commenced in
the child. or that the child should have breathed, or that it
should have been detached from the mother by severance of the

Criminal Code

CAP. 1

umbilical cord; and it is murder or manslaughter, as the case
may be, to cause death to happen to a child after jt becomes a
person, within the meaning of this section, by means of harm
caused to it before it became such a person.

247. (1) The offence of causing abortion or miscarriage of a
woman can be committed either by that woman or by any other
person; and that woman or any other person can be guilty of
using means with intent to commit that offence, although the
woman is not in fact pregnant.

(2) The offence of causing abortion can be committed by
causing a woman to be prematurely delivered of a child, with
intent unlawfully to cause or hasten the death of the child.

248. (1) Where harm is caused to a child during the time of
its birth, or where, upon the discovery of the concealed body of
the child, harm is found to have been caused to it, the harm
shall be presumed to have been caused to the child before its
death; and

(2) The expression “during the time of birth” includes the
whole period from the commencement of labour till the time
when the child so becomes a person as that it may be murder or
manslaughter to cause its death.

249. () Any secret disposition of the body of a child
whether it be intended to be permanent or not, may be a con-
cealment.

(2) The abandonment of the body of a child in any public
place may be a concealment, if the body is abandoned for the
purpose of concealing the fact of its birth or existence,

(3) Section 240 shall not apply to the case of a child of less
than six months’ growth before its birth.

(4) Section 240 shall not apply to the case of intent to con-
ceal the birth, existence or death of a child, or the manner or
cause of its death, from any particular Person or persons only,
but it is requisite that there should be an intent to conceal the
same from all persons, except such persons as abet or consent to
the concealment; and

Explanation
as o causing
abortion

Explanation
as 10 causing
harm to child
at birth
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(5) The provisions ol section 240 apply as well to the mother
of the child as to any other person.

250. (F)y Where any person does an act in good faith, for the
purpose of medical or surgical treatment, an intent to cause
death shall not be presumed tfrom the fact that the act was or
appeared likely 1o cause death,

(2) Any act winch is done, in good faith and without negli-
gence. tor the purpose of medical or surgical treatment of a
pregnant woman is justifiable, although it causes or is intended
to cause abortion or miscarriage, or premature delivery, or the
death of the child,

251. Where han is unlawfully caused to a person within the
Jurisdiction of the Court, and his death is thereby caused, but
the death happens beyvond the jurisdiction of the Court, any per-
son who is guilty of having caused or abetted the causing of the
harin may be tried and punished under this Code for murder or
manslaughter as if the death had happened within the jurisdic-
tion.

TITLE XIX

LIBEL

252. (1) Whoever is convicted of negligent libel shall be
liable to imprisonment for six months.

{2) Whoever is convicted of intentional libel shall be liable
Lo 1mprisonment for two years.

DEFINITIONS AND SPECIAL PROVISIONS

253. A person is guilty of libel who, by priat, writing, paint-
ing, effigy or by any means otherwise than solely by gestures,
spoken words. or other sounds, unlawfully publishes any
defamatory matter concerning another person, either negligently
or with intent 1o defame that other person.

254, (1} Matter is defamatory which imputes to a person any
crime. or niisconduct in any public office, or which is likely to

Criminal Code

CAP. 1

injure him in his occupation, calling or office, or to expose him
to general hatred, contempt or ridicule.

(2) In this section, “crime” means any offence punishable on
indictiment under this Code, and any act punishable on indict-
ment under any law in force within the jurisdiction of the Court,
and also any act, wheresoever committed, which if committed
by a person within the jurisdiction of the Court, would be pun-
ishable on indictment under any law.

255. (1) A person publishes a libel if he causes the print,
writing, painting, effigy or other means by which the defamato-
ry matter is conveyed, to be so dealt with, either by exhibition,
reading, recitation, description, delivery or otherwise, as that
the defamatory meaning thereof becomes known or is likely to
become known to either the person defamed or any other per-
son.

(2) It is not necessary for libel that a defamatory meaning
shouid be directly or completely expressed; and it suffices if
such meaning and its application to the person alleged to be
defamed, can be collected either from the alleged libel itself or
from any extrinsic circumstances, or partly by the one and part-
ly by the other means.

256. Any publication of defamatory matter concerning a per-
son is unlawful, within the meaning of this Title, unless it is
privileged on one of the grounds hereafter mentioned in this
Title.

257. (1) The publication of defamatory matter is absolutely
privileged, and no person shall under any circumstances be
liable to punishment under this Code in respect thereof, in any
of the following cases, namely—

(@) if the matter is published by the Governor-General or by
the Senate or the House of Representatives in any offi-
cial document or proceeding;

(b) if the matter is published in the Senate or the House of
Representatives by the Governor-General or by any
member of either house:

Definition of
publication

Definition of
unlawful
publication

Cases in
which
publication of
defamatory
matter is
absolutely
privileged
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Provided hat nothing in this section shall eXxempt a person
from any Jjgpility to punishmentunder any o, Title of this
Code orunder any other law.

258. A publication L)i"def‘él‘}ﬁlofy Mmatler is privijeged, on
condition that it was published 10 good fajth, in any of the fol-
lnwing Cases. namely—

(1) if the matter published 18 10 fact g fajr report of anything

said, done or shown m a cvil or criminal Inquiry or pro-
ceeding before any Court:

$in the last paragraph of

Criminal Code

Provided that if the Court prohibits the publicay;, of any-
- 1Ing said or shown before it, on the ground that j; is seditiouss
Mmory] or blasphemous, the publication thereof shal] not be
Plivilegeq;

(b)

{c)

()

(&

()

if the matter published is a copy or reprodyegjon, or if
fact a fair abstract, of any matter which hag peen previ-
ously published, and the previous publicatig, of which
was or would have been privileged under the 1,4 prcced'
Ing section;

if the matter is published by a person acting a5 counsel
or advocate in the course of or in preparagjoy, for any
legal proceeding;

if the matter is an expression of opinion ip good faith a8
to the conduct of a person in a judicial, officj,; or other
public capacity, or as to his personal character g far as it
appears in such conduct;

if the matter is an expression of opinion ip good faith a5
to the conduct of a person in relation to any public ques-
tion or matter, or as to his personal character gq far as it
appears in such conduct;

if the matter is an expression of opinion in gooq faith as
to the conduct of any person as disclosed by evidence
given in a public legal proceeding, whether ¢jvi] or crim-
inal, or as to the conduct of any person as 5 party, wit-
ness or otherwise in any such proceeding, or as to the
character of any person so far as it appears ip any such
conduct as in this subsection mentioned;

if the matter is an expression of opinion in good faith as
to the merits of any book, writing, painting, speech or
other work, performance or act published, or publicly
done or made, or submitted by a person to the judgment
of the public, or as to the character of the other person SO
far as it appears therein;

if the matter is a censure passed by a person in good
faith on the conduct of another person in any matter in
respect of which he has authority, by contract or other-
wise, over the other person, or on the character of the
other person so far as it appears in such conduyct;

11%
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(i the myge gy cum‘Plf“Eilgihaccllsmion made by a per-
SON N 266 14ith against Sin ef Person in respect of his
conducy ) any 1111![[&.’1"‘ o ‘Ongeﬁpect of his character_ 50
far as it appears 10 such ‘;[ . UCt, 1o any person having
authorigy, by contract oT L-on drw1se, over that other per-
SO R reg .o of sl!‘-‘h L"re “UCt or matter, or having
authoriry by law 0 ingul m'lnto Or receive complaints
respecting g,ch conduct Of Matter; o

() if the may, i published ti()od faith for the protection
of the righ or interests O't . ' Person who publishes it,
or of the person 10 whom 1t 1s pub%lshed. or of some per-
SO0 I Whey, (he person 1 Whom j¢ published is inter-
ested.

259. (1) A pupjjcation of def:lm_l:_nory matter shall not be
deened 1o have been made i0 2ou -talth by a person, within the
meaning of the |, preceding SECUON, if jt is made to appear
either---

(a) that the pyyer was untri€- and that he did not believe it
o be trye:

() that the myger was untru€. and that he published it with-
out having gken reasonable care 1o ascertain whether it
Was lrue o fylse: or

(¢) that, in puplishing the MAlter, he acted with intent to
injure e person defamed I a substantially greater
degree or gyhstantially otherwige than was reasonably
neeessary for the interest O_f the public or for the protec-
tion of the private right Of Interest in respect of which he
claims (o be privileged.

t2) I it is proved, on behalf of the accused person, that the
defamatory matter was published_UHQCr such circumstances that
the publication woyld have been Justified if made in good faith,
the publication shall be presumed to have been made in good
tarth until the contrary is made 0 appear, either from the libel
itsell. or from the evidence given on behalf of the accused per-
som, or from evidence given on the part of the prosecution.

Criminal ¢, 2
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Orgences AGNST RIGHTS o proprrry

TITLE XX

MISCHIEF TO Ppeyp o
ARson

260. Whoever intentioﬂa:)ly and unlawfully causes any
dwelling-hoyge or vessel 0 B¢ set op fire shall be liable to
impnsonmem for life- -

261. Whoeyer jntentionally and unlawfully causes any build-
ing, whether j¢ pe completed Or !N an unfinished state, vessel, or
anything in p pear to any bl ding, 1o pe set on fire. with intent
to destroy or maeerially damaEe that or any other building, shal
be liable to imprisonment for life,

262. Whoever intentionally ang unlawfully causes any
machine, crop, or other thing: exceeding forty-eight dollars in

value, or any forest or plantation of trees, (o be sef on fire shall
be liable to imprisonment for life.

263. Whoever uses any eXPlosive matter with intent unlaw-
fully to cause paterial damage to any building, or vessel, or to
any bridge or road, or t¢ a0y machine, or to any property
exceeding forty-eight dollars 10 value, shall be liable to impris-
onment for life.

264. Whoever intentionally and unlawfully, in any case not
otherwise in this Title expressly provided for, causes damage by
fire or explosion to any property, shall, if the damage so caused
exceeds twenty five dollars, be liable 1o imprisonment for fif-
teen years and if harm is caused to any person, be liable to
imprisonment for twenty years.

Arson of
dwelling-
house or

vessel

Arson of
building, &c.

Arson of
machine,
ctop, &c.

Use of
explosive
matter with
intent to
cause damage

Causing
damage by
fire or
explosion
generally
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265, Wgevet 10 ‘“:-Y :2‘{"“‘31' intentionally and unlawfully
ciuses ;yyerial amﬂ‘._—eer’ 1Y building, or vessel, or to any
bridee. or 1 any mnchlrﬂ u)] lal' ols exceeding twenty-four dol-
lars in yype, or to @Y aint. -8, structure, work, or apparatus
construceq, ysed: OF nhw- 4ied for the purposes of any port,
harbour, (j¢ck. canal: “f Waler-works, or for the purpose of reg-
ulating the geton of the blLuT 31' of any river, or for the purpose of
Protecting gny coast O 4N fron, Shundation by sea-water or

other wyrep. or 107 the PUTPOse of (he supply of water to any

manufacpy, mill- much:l_le_ry, Or stream, or for the purpose of
Irigation, gyull be liable T Imprisonment for ten years.

266. Whoever intentionally 4 untawfully causes damage
0. OF repders })crmillll?nll 51/1 YT lemporarily useless, or obstructs
the Working of. any Iig ]_[ Ouse, beacon, buoy, signal or other
apparatuy o thing. of V_"h‘j“ Flnq Soever, which is used or main-
tained for (pe safety 8 MVigation, shall be liable 1o imprison-

ment tor (ep years-

267, Whoever illlqnthI{aHy or unlawfully causes damage to,
or obstrycts the workIing ol, any pole, wire or apparatus used for
the purposes of any €1C8MPh or telephone, shall be liable to
imprisonment for two YEATs.

268. Whoever intentionally ang unlawfully causes damage to
anything jp the course ol Manufacture or of preparation for sale
Or Lo anything manufactured or prepared for sale, or to any veg-
etable produce, whether Erowing or severed from the soil, and
whether jn any building, yard, stack or wheresoever situate,
shall. if (he damage caused exceeds forty-eight dollars, be liable
(0 mprisonment for five years, or shall, if the damage caused is
to the ameunt of or is 1ess than forty-eight dollars, but exceeds
four doljars and eighty Cents, be liable to imprisonment for one
Veur.

269. Whoever intentionally and unlawfully kills, maims or
wounds any cattle. 0T CAUSES any damage to the amount of or
exceeding (wenty-four dollars o any cattle, or uses poison with
intent u]ﬁawfully o cause any damage to any cattle, shall be
liable 10 imprisonment tor five years.

crimind! Cog,

CAP. 1

270. Whoevu unlanuuy dalfiliige§ any document with intent
to destroy or my¢. aily dar{lagl‘z o ¥th a purpose to defraud or
injure any persoy gpall be liab m "Mprisonment for five years;
or shall, if it jg , .11 or a'doa%s “Nt of title to land or to any
interest in lang, b, jjable O imprSONmen; £4r ton years.

271. Whoeye, intentionaﬂy and Unlawfully causes damage
exceegiing twenty_four dollars 10 any land or to any animal or
thing in any cage ' or specially PrOVided for jp this Tide. shall be
liable 10 imprigepent for six MORHs.

DipprioNs AND SPECIAL Proyicions

272. In thig Code, the word “arsoﬂ.” Means any offence pun-
ishable under any of the first iV Sectiong of this Title,

273. In this Tije—

“building” peans any SUTUCHNIe, booth, tent, excavation,
cave or other covered Place, whether fixed or mov-
able, which is constticled, used or adapted for the
habitation or meetNE: Of shelter of human beings, or
for the keeping Of shelter Of any cattle or goods, or
for the manufacture. keepmg, or sale of goods, and
any fixpre in or 212Ched to a bujlding is a part there-
of;

*

“dwelling-hoyse” means anY building or vessel which, or
any part of which, 15 Ordinarily or at the time of the
alleged crime occupied by any person, whether as an
OWner or as a tenant, SeIvVant, trespasser or otherwise,
as a sleeping-place during the night or any part of the
night; and, for the PUrPOses of this definition, every
outhouse or covered Place which communicates, by
any interior or covered doorway, window, passage or
other opening, with a building shall be deemed to be
a part of that building. Whether the doorway, window,
passage or opening be used or disused, or fastened or
unfastened on either or both sides, and whether the
outhouse or covered place be occupied by the same
person as the building or by a different person, or be
not occupied by any person,

Damage to
locument

Damage in
cases not
provided for
(see 5. 04)

Definition of
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Definition of
building, &¢.
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TITLE XX
SRAU
MISAPEROpg, o ANP PR b
STEALING, Ropgppy ANP ExTORTION

274, 1) Whoever is ¢opyicted of steal g, in any case in

. . ided .
which some oiher punishmen is not PFO"'de 0 this Title, shall -

be hable to imprisonment jg, five years-

(2) Whoever is convicteg f being 2 cOMMon thief shall be
liable to imprisonment for ten years.

275, Whoever is CONVigted-..
() ol stealing anything of which be had the Custody, control

OF PossessiOlL O tg which he had M€ Meang of access,
by reason of any offjes .:mplo)’meﬂt Or service:

th) of stealing from or i 4y dwelling-house, shop, garage,
manufactory. warehgyge, or vessel:

(¢} of stealing from or jp any place of worship;
(ef) ol stealing from the pergon:

{e) ol stealing any cattte, pot being goat or Swine, the value
of which cattle doeg ot exceed tWO hundreq dollars; or

() of steaking any pole, wire or apparatus used for the pur-
poses of any telegraph or telephone,

shall be liable 1o imprisonment for seven years.

275A. (1) Whoever being a clerk, officer or servant, or a
person cmployed or acling jn the capacity of a clerk, officer or
servant. wilfutly and with jpgent to defraud—

{a) removes. conceals, destroys, alters. Mutilates or falsifies
any book. paper, writing, valuable Security or account
which belongs 1o or is in the possession of hig employer,
or has been received by him for and on account of his
cmployer: or

) makes. or coneurs in making any {alse entry in, or omits
or alters or concurs in omitting or altering any material
particular from or ip any book. document or account

Criminal Code

CAP. 1

which belongg ¢ . js in the, pOsS:Ssion of his employer,
or has been reqq;yed bY B °F OF on behalf of his

employer, sha|| e Jiable O "MPrisonment for seven
years.

(2) Whoever being , officer of 2 pa“nerShip, company or
corporation wilfully, 5+ ith intent t? dE=fraud, publishes any
account, statement op rospectus rela '8 o the affairs of the
partnership, COMpany o .rporation ¥ °h he knows to be false
in any material Particy|r.

shall be liable to impl‘is(mmcl‘lt for seven yearg.

276. (1) Whoever commits robbery Shall be iable to impris-
onment for ten years,

(2) Whoever commj¢g robbery, PEIP8 armed wigh any offen-
sive instrument, or hayjpy made any P*®Paration for using force
or causing harm, shy|| pe Jiable 1@ "™MPrisonment for fifteen
years, and, in the discretjon of the COUTL 0 floggine.

277. (1) Whoever exorts any PTOPEIY from any person by
means of threats shall be jjable t0 iMPTSONMent for five years.

(2) Whoever, for purposes of extortion, accygeg or threatens
to accuse any other pergon of an infamous offence, shall be
liable to imprisonmeng fo fifteen years-

Fraupyy gyt BREACH OF TRugT

278. Whoever is convicted of fraudulent breach of trust shall
be liable to imprisonmepg for five years-

FALSE PrerNcES AND OTHER FRAups

279. Whoever defrauds any person by any false pretence
shall be liable to imprisonment for five years,

280. Whoever intentionally destroys or causes damage to
any building, vessel, goods, cattle or Other thing, with the pur-
pose of claiming or obtaining, of of enabling any person to
claim or obtain, any moneys OI compensation of any kind from
any person Who has insured the same, shall be liable to impris-
onment for fifteen years,

Robbery and
robbery with
violence

Extortion
(sees. 174)

Fraudulent
breach of
trust

(see 5. 95 (2)
(@) (ivD)

Frand by
false pretence
(see 5. 97)

Fraud as to
insurance
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s \‘1*81- Whoever, being a clerk. servant or public officer, and
v 'oever, being an officer of any partnership, company or cor-
Poration . does any of the acts hereinafter mentioned, with intent

Y Cause or enable any person to be defrauded, or with intent to

“Ommig or o facilitate the commission, by himself or by any
Other berson. of any crime. that is to say—

(a) conceals, injures, alters or falsifies any book, paper or
accourt kept by or belonging or entrusted to his employ-
ers or to the partnership, company or corporation, or
entrusted to him. or to which he has access, as such
clerk, servant or officer, or omits to make a full and true
entry In any account of any thing which he is bound to
enler therein: or

(D) publishes any account. statement or prospectus relating
to the affuwirs of the partnership. company or corporation,
which he knows to be false in any material particular,

shall be Jiable imprisoniment for seven years.
sale . . .
. 282, Whoever, in order to induce any person to become a
i Purchaser or mortgagee of any land or interest in land. fraudu-
lently conceals any document which is material to the title to
SUch land or interest, shall be liable to imprisonment for two

Years,

et 283. (1) Whoever—
(¢) obtains credit by any fraud or false pretence; or

() with intent to defraud his creditors, or any of them,
makes any gift, or transfer of, or any charge on any of
his property; or

{e) with iment 10 detraud his creditors, or any of them, con-
ceals or removes any of his property, after or within two
months before the date of any unsatisfied payment or
order obtained against him, shall be liable to imprison-
ment for five years.

i {2} Whoever fruudulently issues a cheque for the purpose of

aally obtaining credit. or in purported satisfaction of a debt, or for the
o . - P . -

e DUIpOSE of obtaining any other thing, where the credit, debt or

e other thing is of a value exceeding two thousand dollars when

Criminal Code CAP. 1
ht
he knows 0F Ozgafé? know that there are not sufficient funds in g‘;“ﬁ by "
the aCCOuntrfsonme::tnghich he issues the cheque, shall be isung
. im (4} h
liable to iMP - T five years, Snoue
1810 . . . .. ffici
(3) The PPOVIVONS of thig section shall be in addition to any funds

. 0 . ;
provisions of ingersther- law relating to bankruptcy or insolven-
cy, but SO that N is not twice punishable for the same act.

284. Whoever Withineen 10 dofrang

(q) TemoveS linjures,- alters or falsifies any boundary mark or
thing STV'8 Or intended to distinguish the land or other
property O Mmself or of any person, from the land or
other PIOPEILY of any oiher person; or

(b) concedls: Mjures aeers o falcifies any bill of lading,
invoice, Matfest, receint or other document evidencing
the quantity, character or condition of any property, or
the recelpt Of dispogition of, or the title of any person to,
any property,

shall be liable t© IMprisonman: for two years.

285. WhoeVel, Secretly or by duress or deceit, and with
intent to defraud, takes, of obtains any property from any per-
son to whom he has Pawned, pledged or otherwise bailed it, or
from any person having by virtue of any execution, seizure or
other process qf law, the possession, custody or control thereof,
is guilty of 2 misdemeanouyy.

286. Whoever, lm0Wing that any execution, warrant, or other
process of law pas been awarded or issued for the seizure of
anything belongNg to him or in his possession, custody, or con-
trol, removes, CONCeals, or jp any manner disposes of the thing,
Wwith. intent t0 defeat or evade the execution, warrant, or other
process, is guilty of a misdemeanour.

RECEIVING

287. (1) Whoever dishonestly receives any property which
he knows to have been obtained or appropriated by any offence
punishable under this Title shall, if the offence was a felony, be
guilty of felony, Or shall, if the offence was a misdemeanour, be

(see s. 97 (3))

Fraud as to
boundaries or
documents

Fraud as to
thing pledged
or taken in
execution

Fraud in
removing
goods to
evade legal
process
(see s. 158)

Dishonesty
receiving
property
obtained or
appropriated
by indictable
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lable to the same 4, cpment a8 10 he hag committed the
offence.

- MY a o )
(2) Whoever is ¢ icqed of bem; ; “Ommon receiver shall
i impri Sl en ye
be liable 10 1Mprisogman for fourte ars,

: L
Df-‘l'lNl'[‘l()Ns AND SpECIA F'ROVISIONS

288. A person why, gqeals @ lhmg{hlib Bullty of robbery if, in
and for the purpose o gjealing the_ e“.g., be yses any force or
causes any harm 1§ any arson. or 11_[ .USES any threat of crimi-
nal assault or harm any persot wi . ar'ltem thereby to prevent
or overcome the regjgnee of hat Of Obany other person to the

stealing of the thing,

289. “Threat”, whe, psed with Tftelrencg to extortion, does
not include a threag op cpiminal 23833 or hary o the person
threatened.

290. “Infamouy gfpepce” means any felqny punishable by
IMprisonment for seye yeurs OF more, OF an indecent assault or
unnatural connexion wigh a person O animal, or ap attempt (o
commit. or an abetyeyy of or CONSPIACY for any such offence
as aforesald.

291. A person shyj] pe deemed o be a common thief if it is
proved against hiny (ha, in or Wh.llS'[ “Ommitting or attempting
to comumit or abetting he commuission Qf any offence punish-
able under this or the pext succeeding Title, he used or was in
possession of any (gg]g, implement. or Means specially con-
trived or adapted for the purpose of COnumitting the offence, or
acted in company with or abetted, OF Was abetted by, any other
person or persons uging or N pos>€ssion of any such tools,
implements. or meany,

292. A person shall be deemed 10 be a common receiver—

(¢0) I he is twice within ten years convicted of the offence of
receiving:

{h) it the proceeds of two or more offences punishable under
this Title are 1n his possess1on af the same time: or

Criminal Code

(c) if he, knowingly and withoy, reasonable excusse ha_s in
his possession any tools, implements, or MEANS kl_)eclally
contrived or adapted for the urpose of brea®ing yp,
melting, or otherwise Preventing e identificaliof of the
proceeds of any offence as aforegaid.

TITLE XXy

HOUSEBREAKING ANp BURGLARY

293. Whoever commits housebreaking shall be liable to
mmprisonment for ten years.

294. Whoever commits hOUSCbreakjng by night in the case of
a dwelling-house is guilty of burg]ary, and shall be liable ¢
imprisonment for fifteen years.

295. Whoever unlawfully enters op is by night in a0Y build.
ing for the purpose of committing any ipdictable offence there.
in, shall, if the offence is a felony, be liable to imprisonment for
Seven years, or shall, if the offence is 5 misdemeanour, be lable
to imprisonment for five years.

296. Whoever is found by night armeq with any Offensive
instrument with the purpose of Committing housebfeakl_ng or
burglary, or is found by night having ip hjs possession, Withoyt
lawful excuse, any tool, implement, or means contrived or
adapted for housebreaking, or unlawfully enters or is by Night ip
any building for the purpose of Committing any crime therejp,
or in any building adjoining or near thereto, shall be liable to
imprisonment for five years.

DEFINITIONS

297. A person commits housebreaking if he unlawfully,
breaks any building for the Puzpose of executing or of facilitat-
ing or abetting the execution of, any felony therein, by himself
or by any other person, or for the purpose of effecting or facilj-
tating the escape therefrom of himself or of any other person
after the commission of or attempt to commit any felony there-
in,

CAP. 1

House-
breaking

Burglary /’

Eniry into
building by
night, &c.

Possession of
instrument
for burglary,
&,

Definition of
ouse-
breaking
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298. A person breaks a building if for any of the purposes
mentioned in the last preceding section he uses any force or
threat of force to any person who is within the building, or caus-
cs dumage o anything which is in or forms part of the building,
or cominences o foree or undo or open any lock, bolt, latch, or
other fastening, or vpens a closed door or window, or is aided in
entering or guitting the building by any person who is therein,
and who aids him for the purpose of abetting the commission of
any lelony therein by him or by any other person.

299. A person unlawfully enters or is in a building or other
place if he enters or is therein, as the case may be, otherwise
than in his own right or by the consent of some other person
able o give consent for the purpose for which he enters or is
therein.

TITLE XXIII

ForGERY AND FaLSE COIN
3, Whoever-—

(erd with intent 1o detrawd. or with intent to defeat. obstruct,
or pervert the course of justice, forges any document of
any of the lollowing kinds, namely, any will, any docu-
ment of utle to land. any judicial record, any power of
attorney, any bunk note, bill of exchange, promissory
note, or other negotiable instrument, any policy of insur-
ance. or any cheque or other authority for the payment of
noney by a person carrying on business as a banker;

(/) with intemt 1o defraud any person to the amount of nine-
ty-six dollars or upwards. forges any document whatev-
CrLour

{¢) s convicted ot being a common forger,

shall be liable 10 imprisonment for fifteen years.

301, Whoever—-

(a) forges any stamp. whether impressed or adhiesive, used
tor the purposes of revenue by the Government of

i

—T
o
e

Criminal Code
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Grenada, or by the Government of the United Kingdom,
or of any Possession or Colony of Her Majesty, or by
any foreign Prince or state;

(b) without lawful excuse (the proof whereof shall lie on
him) makes or has knowingly in his possession any die
or instrument capable of making the impression of any
such stamp;

(c) fraudulently cuts, tears, or in any way removes from any
material any stamnp used for purposes of revenue by the
Government of Grenada with intent that any use should
be made of the stamp. or of any part thereof;

(d) fraudulently mutilates any such stamp as last aforesaid
with intent that any use should be made of any part of it;

(e) fraudulently fixes or places upon any material, or upon
any such stamp as last aforesaid, any stamp or part of a
stamp which, whether fraudulently or not, has been cut,
torn, or in any way removed from any other material or
out of or from any other stamp;

() fraudulently erases or otherwise either really or appar-
ently removes from any stamped material any name,
sum, date, or other matter or thing whatsoever written
thereon, with the intent that any use should be made of
the stamp; or

(2) knowingly and without lawful excuse (the proof whereof
shall lie upon him) has in his possession any stamp or
part of a stamp which has been fraudulently cut, torn, or
otherwise removed from any material, or any stamp
which has been fraudulently mutilated, or any stamped
material out of which any name, sum, date, or other mat-
ter or thing has been fraudulently erased or otherwise
either really or apparently removed,

shall be liable to imprisonment for seven years.
302. Whoever with intent to defraud, or with intent to defeat,
obstruct or pervert the course of justice or the due execution of

the law, forges any judicial or official document shall be liable
to imprisonrnent for ten years.

1A~

Forgery of
judicial or
official
document
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303. Whoever with intent to defraud any person to the
amount or value of twenty-four dollars or upwards forges any
document whattsoever shall be ligble to imprisonment for five
years.

304. Whoever forges any document whatsoever, with intent
to defraud or injure any person. or with intent to defeat,
obstruct. ur pervert the course of Justice or the due execution of
the Law. or with intent o evade the requirements of the law or
with intent to commil, or to facilitate the commission of any
crime. shall be liable to imprisonment for two years.

305. (1) Whoever forges or wiltully and without due author-
ity alters a telegram, or utters a telegram knowing the same to
be forged or willuily and without due authority altered, or who
transmits by telegraph as a telegran, or utters as a telegram, any
message or communication which he knows to be not a
telegram. shall. whether he had or had not an intent to defraud,
be fiable o imprisonment for one year.

t2) For the purposes of this section the expression
“telegram™ means a written or printed MESsage or communica-
tion sent o or delivered at the office of a telegraph company,
for transmission by telegraph, or delivered by a telegraph com-
DAY 48 it Nessage or communication transmitted by telegraph,
and the expression “telegraph company” means any company,
corporation. or persons carrying on the business of sending
telegrams for the public under whatever authority or in whatev-
cr manner such company or corporation or persons may act or
be consnituted.

306. () Whoever with intent to defraud counterfeits or falsi-
ties any coin. or imports or exports any counterfeited or falsi-
fied coin shall be Hable to imprisonment for five years,

(2) Whoever is convicted of being a common coiner shall be
liabie to imprisonment tor fifteen yeurs.

J07. (1) Whoever impairs, diminishes or lightens any coin,
with intent that when so dealt with it May pass as current coin,
shall be liable o imprisonment for ten years,

Criminal Code

CAP. 1

(2) Whoever without lawful excuse, the proof whereof shall
lic on him, has in his possession any filings or clippings, gold or
silver bullion, or gold or silver in dust, solution or otherwise,
produced or obtained by diminishing or lightening any of the
Queen’s current gold or silver coin, knowing it to have been so
produced or obtained, shall be liable to imprisonment for seven
years.

308. Whoever without lawful excuse, the proof whereof shall
lie on him, has in his possession any instrument or thing spe-
cially contrived or adapted for purposes of forgery or of com-
mitting any crime relating to coin, shall be liable to imprison-
ment for seven years.

309. Whoever, with any of the intents mentioned in this
Title, utters or in any manner deals with or uses, any such docu-
ment, stamp, or coin as is in this Title mentioned, knowing the
same to be forged, counterfeited, or falsified, as the case may
be, or knowing the same not to be genuine, shall be liable to the
like punishment as if he had, with that intent forged, counter-
feited, or falsified, as the case may be, the document, stamp, or
coin.

310. If any person, with intent to defraud, demands or
accepts, for himself or for any other person, any money or
money’s worth as being due under or by virtue of any document
which he knows to be forged or not to be genuine, he shall be
liable to the same punishment as if he had forged the document
with intent to defraud some person of the money or money’s
worth.

311. Whoever, with any of the intents mentioned in this
Title, has in his possession any document, stamp, or coin which
is forged, counterfeited or falsified, or which he knows not to be
genuine, shall be liable to the like punishment as if he had, with
that intent, forged, counterfeited, or falsified, as the case may
be, the document, stamp, or coin.

311A. In this Title—

“building” means any structure, booth, tent or other place
covered or uncovered whether fixed or moveable

(see s. 110)

Being in
possession of
means of
forging or
coining

(see 5. 44)

Uttering
forged
documents,
&c.

Claiming
upon forged
document

Possessing
forged
document,
&c.

Definition of
building and
dwelling
house
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which is constructed used or adapted, for the habita-
tton or meeting or shelter of human beings, or for the
keeping or shelter of any cattle or goods, or for the
manufacture. keeping or sale of goods;

“dwelling-house™ means any building which, or any part of
which is ordinarily, or at the time of the alieged
crime. occupied by any person as a sleeping place
during the night or any part of the night: and for the
purposes of this definition, every outhouse of cov-
ered place which communicates, by any interior or
covered doorway, window, passage or other opening,
with a building shall be deemed to be part of that
building. whether the doorway, window, passage or
opening be used or disused, or fastened or unfastened
on either or both sides. and whether the outhouse or
covered place be occupied by the same person as the
building or by a different person or be not occupied
by uny person.

312, Whocver, with any of the intents mentioned in this
Title. causes any person. by duress, deceil. or in any manner
without his consent, to make. alter, cancel, or injure any such
document as is in this Title mentioned, shall be liable to the like
punishment as if he had torged the document with such intent.

313, Whoever with intent to defraud forges or counterfeits
any hall-mark or mark appointed, under authority of law, by any
corporation or public officer to denote the weight, fineness, or
age. or place of manufacture of any gold or silver plate or buyl-
hon, shall be Lable to imprisonment for two years,

DDEFINITIONS AND SPECIAL Provisions

314 The lollowing provisions apply with respect to forgery,
ey

(e} person forges a document if he makes or alters the doc-
il or any material part thereof, with intent to cause
tL 1o be betieved either—

Crimingl Code
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(b)

(©)

(d)

(e)

(1) that the document or part has been so made or
altered by any person who did not in fact so make or
alter it; or

(i1) that the document or part has been so made or
altered with the authority or consent of any person
who did not in fact give such authority or consent;
or

(iii) that the document or part has been so made or
altered at a time different from that at which it was
in fact so made or altered;

a person who issues or uses any document which is
exhausted or cancelled, with intent that it may pass or
have effect as if it were not exhausted or cancelled, shall
be deemed guilty of forging the same;

the making or alteration of a document or part thereof by
a person in his own name may be forgery if the making
or alteration is with either of the intents mentioned in
this section;

the making or alteration of a document or part thereof by
a person in the name which is not his real or ordinary
name is not forgery unless the making or alteration is
with one or other of the intents mentioned in this section;

it is immaterial whether the person by whom, or with
whose authority or consent, a document or part thereof
purports to have been made, or is intended to be believed
to have been made, be living or dead, or be a fictitious
person;

every word, letter, figure, mark, seal or thing expressed
on or in a document, or forming part thereof, or attached
thereto, and any colouring, shape, or device used therein,
which purports to indicate the person by whom, or with
whose authority or consent, a document or part thereof
has been made, altered, executed, delivered, attested,
verified, certified, or issued, or which may affect the
purport, operation, or the validity of the document in any
matenial particular, is a material part of the document;
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() “alteration™ includes any cancelling, erasure, severance,
mterlineation. or transposition of or in a document or of
or i any material part thereof, and the addition of any
tnaterial part thereto, and any other act or device where-
by the purport, operation, or validity of the document
may be affected; and

Uy all the provisions of this section apply with respect to the
forgery of a stamp in the same manner as with respect to
the forgery of a document.

315, In this Tite- —

“eoin” means any metal or paper used for the time being as
money, cither in this State or in any other place or
country. and issued by authority of any Government
in order to be so used:

“otticial document™ means any document purporting to be
made, used, or issued by any Public Officer for any
purpose relating to his office.

316. A person “counterfeits™ a stamp, die, coin, or mark if he
makes any imitation thereof. or anything which is intended to
pass or which may pass as such stamp. die, coin, or mark; and if
4 person makes anything which is intended to Serve as a speci-
Men.or pattern, or trial of any process for counterfeiting a
stamp, die. coin, or mark, he shall be deemed to be guilty of
counterfetting, within the meaning of this Title, although he
does not purpose that any person should be defrauded or injured
by, or that any (urther use should be made of, such specimen or
pattern.

317. A persor “falsifies” a coin of any metal, coinage,
denomination, date. or country. if he removes any such part
thereof, or if by any means he $0 alters it, whether permanently
or lemporarty. and whether in substance or appearance, as that
It may pass for a coin of a different metal, coinage, denomina-
tion. date or country.

318. ¢1) A person possesses or does any act with respect to a
document knowing it not 1o be genuine, if he possesses it, or
does the act with respect to it knowing that it was not in fact

Criminal Code
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made or altered at the time, or by the person, or with the author-
ity or consent of the person, at which, or by whom, or with
whose authority or consent, it purports or is pretended by him to
have been made or altered; and it is immaterial whether the act
of the person who made or altered it was or was not a crime.

(2) In like manner, a person possesses or does any act with
TeSpect 1o a stamp, die, or coin knowing it not to be genuine, if
he possesses it, or does the act with respect to it, knowing it is
in fact counterfeit or falsified; and it is immaterial whether the
act of the person who counterfeited or falsified it was or was
not a crime,

319. For the purposes of the provisions of this Code relating
to the forgery, counterfeiting, falsifying, uttering, dealing with,
using or possessing of any document, stamp, die or coin, it is
not necessary that the document, stamp, die or coin, should be
so complete, or should be intended to be made so complete, or
should be capable of being made so complete, as to be valid or
effectual for any of the purposes of a thing of the kind which it
purports or is intended to be or to represent, or as to deceive a
person of ordinary judgment and observation.

320. For the purpose of the provisions of this Code relating
to the possessing or doing any act with respect to a document,
stamp, die or coin which is forged, counterfeited or falsified, or
which is not genuine, it is immaterial whether the document,
stamp, die or coin, has been forged, counterfeited, falsified,
made, or altered beyond or within the jurisdiction of the Courts.

321. (h A person shali be deemed to be a common forger—

(a) if he is proved to have used, or to have abetted the use
of, any means specially contrived or adapted for purpos-
es of forgery; or

(b) if he is convicted of any forgery punishable under this
Title, after having been convicted of any offence punish-
able under this Title; or

(c) if he is proved to have had in his possession, custody, or
control at the same or at different times, two or more
documents which he knew to have been forged, and by

document,
stamp or coin

Imitation of
forged
document,
&c., need not
be perfect

Special
Provision as
1o jurisdiction

Definition of
a common
forger and of
a common
coiner
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means of which he parposed to comnit any offence pun-
tshable under this Titie,

{23 A person shall be deemed to be il common coiner—

ta) il he is proved 1o have used, or to have abetted the use
of. any means specially contrived or adapted for purpos-
es of committing any crime with respect to coin; or

16y i he is convicted of any crime with respect to coin, after
having been convicted of any offence punishable under
this Tide: or

(¢} i he s proved o have had in his possession, custody or
control at the same or at different times, three or more
coins which he knew to have been counterfeited or falsi-
fied. and by means of which he purposed to commit any
offence punishable under this Title.

PART IX

OFFIENCES AGAINST Puiiic OrRbeRr, HEALTH AND MORALITY

TITLE XXIV

OFFENCES AGAINST THE SAFETY OF THE STATE

322. Whoever vompasses, imagines, invents, devises, or
intends any act. matter or thing, the compassing, imagining,
inventing, devising, or intending whereof is treason by the Law
of England for the time being in force, and €Xpresses, utters, or
declares such compassing, imagination., invention, device or
intention. by publishing any printing or writing or by any overt
act. or does any act which, if done in England, would be
deemed (0 be treuson according to the Law of England for the
time being in force. shail be adjudged to be a traitor, and shalf
be liable to sutfer death:

Provided that sentence of death shall not be pronounced on or
recorded ugainst a person convicted of treason if it appears to
the Court that at the time when the offence was committed he
wis under the age of cighteen years; but in lieu thereof the

Criminal Code
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Court shall sentence him to be detained during Her Majesty’s
pleasure; and if so sentenced he shall, notwithstanding anything
in the other provisions of this Code or the provisions of any
other Law or Act, be liable to be detained in such place and
under such conditions as the Governor-General may direct; and
whilst so detained shall be deemed to be in legal custody.

323. Whoever knows of any treason and does not forthwith
reveal the same to the Governor-General Or to some Justice of
the Peace, shall be guilty of misprision of treason, and shall be
liable to imprisonment for five years.

324, Whoever compasses, imagines, invents, devises, or
intends any act, matter, or thing, the compassing, imagining,
inventing, devising, or mtending whereof is felony by the Law
of England for the time being in force, and EXpresses, utters, or
declares such compassing, imagination, invention, device, or
intention, by publishing any printing or writing, or by open and
advised speaking, or by any overt act, shall be liable to impris-
onment for fifteen years.

325. All the enactments, provisos, requirements, and limita-
tions of the Law of England for the time being in force relating
to treason, misprision of treason, and treason felony, shall be
and the same are hereby declared to be the enactments, provi-
$0s, requirements and limitations of the law of this State.

326. Whoever prepares or endeavours, by armed force or the
show of armed force, to procure an alteration in the
Government or laws, or to resist the execution of the laws or to
compel the Governor-General or any member of the Senate or
House of Representatives or any person in command of any
Naval, Military or Air Forces or of any peace officers, to do, or
to abstain from doing, any act of a public or official character
shall be liable to imprisonment for fifteen years.

327. Whoever is guilty of seditious libel, or of having been a
party to a seditious assembly, shall be liable to imprisonment
for two years.

Misprision of
treason

Treason
felony
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328. Whoever with intent 1o bring Her Majesty into hatred,
contenpt. or ridicule. publishes any defamatory or insulting
matter. whether by writing. print, word of mouth, or in any
other manner, concerning Her Majesty. is guilty of a misde-
T

329. (1) Whoever intentionally and unlawfully aids, or per-
mits the escape of a prisoner of war shall be liable to imprison-
ment for ten years.

(2) Whoever negligently and unlawfully permits the escape
ot & prisoner of war shall be liable to imprisonment for two
Ui,

330. Whoever. not being subject to any Articles of War or
Articles of the Navy abets the commission of mutiny by any
person subject to such Articles, shall be liable to imprisonment
for fifteen years.

331. Whoever, not being subject 1o any Articles of War or
Articles of the Navy, abets the desertion of any person subject
to such Articles. or the commission by any such person of any
assault upon a superior officer being in the execution of his
otfice. shall be liable to tmprisonment for two years.

332. Whoever, not being subject to any Articles of War or
Articles of the Navy, abets any act of insubordination by any
person subject 1o such Articles. is guiity of a misdemeanour.

333. It three or more persons meet or are together for the
purposes of military training or exercise, without the perrnission
of the Governor-General, or of some officer or person autho-
rized by law (o give such permission, each of them is guilty of a
misdemeanour,

334. Whoever causes harm to himself, or procures any other
person to cause harm to him, for the purpose of evading any lia-
bility to perform Naval, Military or Air Service or duty, shall be
liable to imprisonment for two years.

335. Whoever is euilty of piracy. or of any crime connected
with or relating or akin o piracy, shall be liable to be tried and

Criminal Code
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punished according to the Law of England for the time being in
force,

336. Whoever takes, or administers, or attempts or offers to
administer to any other person, any unlawful oath, shall be
liable to imprisonment for five years.

337. (1) Whoever, by means of his holding or having held
an office under the Queen, has lawfully or unlawfully either
obtained possession of or control over any document, sketch,
plan, or model, or acquired any information, and at any time
corruptly or contrary to his official duty communicates or
attempts to communicate that document, sketch, plan, model, or
information to any person to whom it ought not, in the interest
of the state or otherwise in the public interest, to be communi-
cated at that time, shall—

(a) if the communication was made or attempted to be made
to a foreign state, be liable to imprisonment for fifteen
years; or

(b) inany other case, be guilty of a misdemeanour.

(2) This section shall apply to a person holding a contract
with the Government of Grenada or with the holder of any
office under the Queen as such holder, where the contract
involves an obligation of secrecy; and also to any person
employed by any person holding such a contract; and the person
holding the contract and the person so employed are under the
like obligation of secrecy as if they were respectively holders of
an office under the Queen.

(3) A prosecution for an offence under this section shall not
be instituted except by the Attorney General or with his con-
sent.

(4) In this section, unless the context otherwise requires—

“communication” includes any commumnication, whether in
whole or in part, and whether the document, sketch,
plan, model, or information itself, or the substance or
effect thereof only be communicated;

“document” includes part of a document, despatch, letter,
telegram, and telegraphic code or cypher;

Taking or
administering
unlawtul oath

Breaches of
official trust
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“model” includes design. pattern, and specimen;

“olfice under the Queen™ includes any office or employ-
ment in or under any department of the Government
of Grenada and. so far as regards any document,
sketeh. plan, model, or information relating to the
Naval. Military or Air Service aftairs of Her Majesty,
includes any office or employment in or under any
department of Her Majesty’s Government:

“sketeh™ inclades any photograph or other mode of repre-
sentation of a place or thing.

DEFINITIONS AND SPECIAL PROVISIONS

N 338. lFur the purposes of this Title—

peaial
sLodls ds

PR “escape” includes the departure by a prisoner on parole
e inthe beyond the limits within which he is allowed o be at
large;

A seditious assembly™ is an assembly of five or more per-
sans with a seditious purpose, or at which any sedi-
tious libel is published, or at which any specches are
made with a seditious purpose;

“seditious tibel™ is the publication, by any such act as is
specitied in Title XIX. of this Code as amounting to
publication of 4 libel. of any matter with a seditious
purpose. A seditious libel cannot be justified on any
ground of absolute or conditional privilege;

A “seditious purpose™ means g purpose to excite any of
Her Majesty’s subjects to the obtaining by force or
other unlawful means of an alteration in the laws or
in the form of government, or to the commission of
any ottence punishable under the first five sections of
this Tite:

“unlawiul owh™ means any oath or engagement to commit
o abet any crime. or to conceal a design to commit
any crime, or W prevent the discovery of any crime
or the conviction of any person for any crime, and
any oath or engagement to conceal the existence,
purpuses or proceedings of any associations of per-

Criminal Code

CAP. 1

sons associated for any treasonable or seditious pur-
pose.

In this section, “crime” includes any crime punishable on
Indictment, whether under this Code or under any other law.

TITLE XXV

OFFENCES AGAINST THE PUBLIC PEACE

339. Whoever takes part in 2 riot is guilty of a misde-
meanour.

340. Whoever takes part in a riot, being armed with any
offensive instrument, shall be liable to imprisonment for two
years,

341. Whoever in rioting is guilty of any felony punishable
under any of the Titles XVI. to XVIIL (both inclusive) or XX.
to XXII. (both inclusive) of this Code, shall be liable to impris-
onment for a term which may exceed by three years the term to
which he would otherwise be liable under the provisions of that
Title.

342, If any persons assemble or are together with a purpose
of committing a riot each of them is guilty of a misdemeanour.

343. Whoever does any act with intent to provoke a riot is
guilty of a misdemeanour.

344, 1If, as is hereafter in this Title provided, proclamation is
made commanding the persons engaged in a riot, or assembled
with the purpose of committing a riot, to disperse, €VETY person
who, at or after the expiration of one hour from the making of
such proclamation, takes or continues to take part in the riot or
assembly, shall be liable to imprisonment for five years.

345. If any person forcibly prevents or obstructs the making
of such proclamation as is in the last section mentioned, he shall
be liable to imprisonment for ten years; and if the making of the
proclamation is so prevented, every person who, knowing that it

Riot

Rioting with
Weapons

Riot and
felony

Unlawful
assembly

Provocation
or riot

Rioting after
proclamation

Preventing or
obstructing
the making of
proclamation
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hus been so prevented, takes or continues to take part in the riot
or assembly, shall be liable w imprisonment for five years.

6. Whoever assaults any Justice of the Peace, officer or
person exeeuting any duty or authority for the suppression of a
riot or for the dispersion or arrest of any persons engaged in a
riot. or assembled with the purpose of committing a riot, shall
be liable to imprisonment for five years.

347. Whoever with violence makes an entry into any build-
ing or land, whether he be entitled 1o the possession thereof or
not, is gwilty of a misdemeanour, unless he does so in pursuance
of a warrant or other lawful authority to use such violence.

348. Whoever, being unlawfully and without claim of right
in or upon any building or lund, maintains or attempts to main-
tin his possession or occupation thereof with violence, guilty
of a misdeimeunour.

Y Whoever does any act with intent to provoke any other
persan to fight whether in a public place or not, with any deadly
or dangerous instrument. and whoever agrees or offers to agree
so 10 light, shall be liable to imprisonment for two years,

350. Whaoever threatens any person with death or grievous
harm. with intent o put him in fear of death or grievous harm,
15 guilty of a misdemeanour,

351, Whoever by writing threatens any person with death or
grievous harm. or by writing threatens the commission of arson
or ot any felony punishable under Title XX. of this Code, shall
be liable to imprisonment for tive Yeurs.,

352, Whoever uses any violence with intent to deter any per-
son from acting in any manner as a Judge, Magistrate, juror,
wilness. counsel, agent. prosccutor or party in any legal pro-
ceedig or inguiry, or from acting in execution of his duty as a
Magistrate or peace officer. or in any judicial or official capaci-
ty. or from having recourse to any Court or public officer, or on
aecount ol his having so acted or had recourse, shall be liable to
IMPrisonnient tor ten years,

Criminal Code

CAP. 1

353. Whoever unlawfully and with violence obstructs the
assembly of any persons for any lawful purpose or disturbs any
such assembly, or with violence disperses or attempts to dis-
perse any such assembly, is guilty of a misdemeanour.

354. Whoever with violence or by deceit hinders or obstructs
any public or peace officer or other person acting or proceeding
to act in the execution of any public office or duty, or in the
execution of any warrant or legal process shall be liable to
imprisonment for ten years.

DEFINITIONS AND SPECIAL PROVISIONS

355. (1) If five or more persons together in any public_ or
private place commence or attempt to do any of the following
things, namely—

{a) toexecute any common purpose with violence, and with-
out lawful authority to use such violence for that pur-
pose;

(b) to execute a common purpose of obstructing or resisting
the execution of any legal process or auihority; or

(¢} to facilitate, by force or by show of force or of numbers,
the commission of any crime,

they are guilty of a riot.

(2) Persons are not guilty of a riot by reason only that they,
to the number of five or more, suddenly engage in an unlawful
fight, unless five or more of them fight with a common purpose
against some other person or persons.

356. Any Magistrate or, in the absence of any Magistrate any
Justice of the Peace or any commissioned officer in Her
Majesty’s Naval, Military or Air Service, in whose view a tiot is
being committed, or who apprehends that a riot is about to be
committed by persons assembled within his view, may make or
cause to be made a proclamation in the Queen’s name, in such
form as he thinks fit, commanding the rioters or persons so
assembled to disperse peaceably.

Disturbance
of lawful
assembly

Obstructing
public ar
peace officer
(see ss. 167
and 176)

Definition of
riot

Making
proclamation
for rioters to
disperse
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357. 1t upon the expiration of one hour after such proclama-
tion made. or after the making of such proclamation has been
prevented by force. twelve or more persons continue riotously
assembled together, any person authorized to make proclama-
ton, or any peace officer, or any other person acting in aid of
such person or officer. may do all things necessary for dispers-
ing the persons so continuing assembled or for apprehending
them or any of them, and. if any person makes resistance, may
use wll such foree as is reasonably necessary for overcoming
such resistunce, and shall not be liable in any criminal or civil
proceeding for having by the usc of such force caused harm or
death to any person.

358. For the purposes of this Title, “violence” means any
criminal force or harm 10 any person, or any criminal mischief
o any property. or any threat or offer of such force, harm or
mischief. or the carrying or use of deadly, dangerous or offen-
sive instruments in such @ manner as that terror is likely to be
caused to any persons. or such conduct as is likely to cause in
any persons a reasonable apprehension of criminal force, harm
of mischief to them or to their property.

TITLE XXVI
Prrivry Anp QBSTRUCTIONS OF PUBLIC JUSTICE

PrERIURY AND SIMILAR QFFENCES

359. Whocever commits perjury shall be liable to imprison-
ment {or ten years.

300. Whoever commits perjury with intent to cause the con-
viction of any person for any crime punishable with death, shall
be liable to imprisonment for fifteen years.

361. Whocever tabricates evidence, with intent to defeat,
obstruct or pervert the course of justice in any proceeding, shall
be fiable (o the same penalties as if he had committed perjury in
that proceeding.

Criminal Code

CAP. 1

362. Whoever intentionally and unlawfully falsifies,
destroys, injures, removes or conceals any public register of
marriages, births, baptisms, deaths or burials, or any other pub-
lic register or record, or any will or any document of title to
land, with intent to defeat, obstruct or pervert the course of jus-
tice, or to defraud or injure any person, shall be liable to impris-
onment for ten years.

363. Whoever unlawfully, with intent to defeat, obstruct or
pervert the course of justice, or to defraud or injure any person,
removes, conceals, injures or alters any instrument or document
used or intended to be used in any judicial proceeding, shall be
liable to imprisonment for two years.

364. Whoever acknowledges or consents to any judgment or
confession of a cause of action, or acknowledges any deed to be
enrolled or registered, or enters into any recognizance or bail
(whether the same to be filed or not), in the name of any other
person without his consent, is guilty of felony.

365. Whoever with intent to defeat, obstruct or pervert the
course of justice, or to defraud or injure any person, endeavours
to deceive any Court, or any judicial officer by personation, or
by any false instrument, document, seal or signature, shall be
liable to imprisonment for two years.

366. Whoever, with intent to defeat, obstruct or pervert the
course of justice, or the due execution of the law, or to evade
the requirements of the law, or to defraud or injure any person,
endeavours to deceive any public officer acting in the execution
of any public office or duty, by personation or by any false
instrument, document, seal or signature, or by any false state-
ment, whether verbal or in writing, is guilty of a misdemeanour.

367. Whoever fraudulently brings any action against another
person in a false or fictitious name, having no ground for such
action, is guilty of a misdemeanour.

368. Whoever in any manner wilfully causes any person to
disobey any summons, process or order lawfully issued or made
for his attendance as a witness in any judicial proceeding, or for

Destruction,
&c., of public
register, &c.
(see s. 394)

Removal,
&e., of
document
used in
judicial
proceeding

Fraudulent
acknowledge-
ment of
Judgment.
&c.

Deceiving
Court by
personation,
&c.
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{see 3. 159)
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Criminal Code

the production by him of any written or other evidence in any
judicial proceeding is guilty of a misdemeanour.

369. Whoever with intent to deteat. obstruct or pervert the
course of justice at the trial of any person for any crime, in any
manner causes any person o refrain from giving evidence at the
teial. iy guilty of a misdemeanour.

370. Whoever without reasonable excuse makes default in
obeying uny summons. process or order lawfully issued or
made for his attendance as a witness in any judicial proceeding,
or for the production by him of any written or other evidence in
any judicial proceeding. is guilty of a misdemeanour.

371. Whoever with intent to prevent, obstruct or delay the
taking of any inquest upon the body or touching the death of
any person. or to defeat the ends of justice, buries or in any
manner conceals or disposes of the body, shall be liable to
imprisenment for two years.

372. 1) Whoever, being under a duty as a Magistrate,
Coroner. gaoler, peace officer, or in any other capacity, (o give
any notice or take any measures requisite for the holding of an
inguest upon the body or touching the death of any person, wil-
fully and without reasonable excuse fails to perform the duty,
shall be fiable to imprisonment for two years.

(2) A prosecution for an oftfence under this section shall not
be instituted except by the Attorney General or with his con-
selt.

373. Whoever with force. threats or tumult, hinders, inter-
rupts or disturbs the proceeding of any Court, or wilfully and
unlawiully. with force. threats or tumult, hinders any person
from entering or quitting any Court, or removes him therefrom,
or detains him therein, shall be liable to imprisonment for two
Vaeurs,

374. Whoever in the presence of any Court is guilty of con-
tempt of the Court by any insulting, opprobrious or menacing
acts or words. is guilty of a misdemeanour.

Criminal Code

CAP. 1

375. Whoever, pending any proceedings in any Court, pub-
lishes in writing or otherwise anything concerning the proceed-
Ings or any party thereto, with intent to excite any popular pre;j-
udice for or against any party to the proceedings, is guilty of a
misdemeanour.

RESCUE, EscaPE, COMPOUNDING CRIME, &cC.

376. Whoever endeavours to resist or prevent the execution
of the law—

(a) by resisting the lawful arrest of himself or of any other
person for crime; or

{b) by rescuing any other person, or aiding any other person
to escape from lawful custody for crime, if the crime is
punishable with death or with imprisonment for more
than seven years, shall be liable to imprisonment for
seven years, or if the crime is punishable with imprison-
ment for not more than seven years, shall be liable to
imprisonment for five years, or, if the crime is a misde-
meanour, is guilty of a misdemeanour.

377. Whoever endeavours to resist or prevent the execution
of the law—

(@) by resisting the lawful arrest of himself or of any other
person for any cause other than crime; or

(b) by rescuing any other person from lawful custody for
any cause other than crime; or

{c) by rescuing any goods or things from any public officer
or peace officer or other person having the possession,
custody or care thereof under or by virtue of any lawful
warrant or process, is guilty of a misdemeanour.

378. (1) Whoever, being in lawful custody for crime, or
under any sentence of imprisonment, endeavours to resist or
prevent the execution of the law by escaping or permitting him-
self to be rescued, shall be liable to imprisonment for two years.

. (2). Where a person in lawful custody under any sentence of
imprisonment escapes, the time during which he is at large shall

141
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not be tuken int account in computing the term of his original
sentence.

379. 1t any prison officer or person in charge of any convict-
ed prisoner knowingly permits him to receive any tobacco, spir-
its. food. money or any other thing which the prisoner is not
permitted by the prison regulations to receive, or (o enter any
house. vard or premises not being the place appointed for the
labour of’ the prisoner. he shall be liable to imprisonment for six
months.

380. Whoever having the custody of a prisoner knowingly
and wilfully allows him o escape. shall be liable to imprison-
ment for two years: and whoever having the custody of a pris-
oner through ncgligence allows him to escape, is guilty of a
misdemeuanour.

381, Whoever endeavours by force to prevent the execution
of any person sentenced to death shall be liable to imprisonment
for fifteen years.

382. Whoever. being lawlully commanded by any public
officer. peace officer or other person to give aid for the preven-
tion of crime. or for arresting any persons, or for preventing the
rescue or escape of any person refuses or neglects to give such
ald according to his ability shall be liable to imprisonment for
One yeur,

383, Whoever, knowing or having reason to believe that any
person has committed or has been convicted of any crime, aids,
conceals or harbours the person. with the purpose of enabling
him to avoid lawtul arrest, or the execution of his sentence,
shall. i1 the erime ts punishable with death or with imprison-
ment fur ten vears or upwards, be liable to imprisonment for
five years. or shall. it the crime is a felony other than aforesaid,
be liable to imprisonment {or two years, or shall, if the erime is
4 musdemeanour. be liable to imprisonment for six months.

384, Whoever without leave of a Court, compounds any
crime. shall, if the crime is a felony. be liable to imprisonment

Criminal Code

CAFP. 1

for two years, or shall, if the crime is a misdemeanour, be liable
to imprisonment for six months.

DEFINITIONS AND SPECIAL PROVISIONS

385. A person is guilty of perjury if, in any written or verbal
statement made or verified by him upon oath before any Court
or public officer, he states anything which he knows to be false,
or which he has not reason to believe to be true.

386. A person can be guilty of perjury by swearing that he
believes a thing which he does not in fact believe.

387. A person fabricates evidence if he causes any circum-
stance to exist, or makes any false entry in any book, account or
record, or makes any document containing a false statement, or
forges any document with intent to mislead any public officer,
Judge, magistrate or juror acting in any judicial proceeding.

388. A person compounds a crime if he offers or agrees to
forbear from prosecuting or giving evidence against a person on
a criminal charge, in consideration of money, or of any other
valuable thing, or of any advantage whatsoever to himself or to
any other person.

TITLE XXVII

OFFENCES REALTING TO PUBLIC OFFICES AND TO
PusLIC ELECTIONS

389. Whoever without lawful excuse refuses to serve in any
public office in which he is bound to serve, and for the refusal
to serve in which no penalty or punishment is provided by any
statute, is guilty of a misdemeanour.

390. Whoever pretends to be or acts as a public officer or
Juror, not being lawfully authorized to act as such officer or
Juror, and in or under colour of that assumed character does or
attempts (o do, or procures or attempts to procure, any person to
do or abstain from doing, any act whatsoever, is guilty of a mis-
demeanour, unless he shows either-—

Definition of
perjury

Special
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as o perjury

Definition of
fabrication
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(see 5. 161)
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(¢) that he so pretended or acted under a mistake of law or
of fact; or

(#) in the case of a person acting as a public officer, that he
soacted in good faith for the public benefit.

391. Whoever. in order that he may obtain or be qualified to
act in any public office or to vote at any public election, makes,
signs. publishes, or uses any declaration, statement, or oath
required by law in such case, or any certificate or testimonial as
to his conduct or services. or as to any other matter which is
material for the obtaining by him of the office, or for his qualifi-
cation (o act in the office or to vote at the election, shall, if he
does so. knowing that the declaration, statement, oath, certifi-
cate. or testimonial is false in any material particular, be liable
Lo imprisonment for two years.

392, Every public officer or juror who is guilty of corruption,
or of wiltul oppression, or of extortion, in respect of the duties
of his oflice. shall be liable to imprisonment for two years,

393. Every public officer who, being bound or authorized as
such officer. to attest or certify. by writing or otherwise, any
document or matier, or that an event has or has not happened,
attests or certifies the document or matter knowing the same to
be false in any material particular, or attests or certifies that the
event has happened or has not happened, as the case may be,
without knowing or having reason to believe that the same has
happened or has not happened, as the case may be, according to
his attestation or certificate,shall be liable to mmprisonment for
WO years.

394. Every public officer who intentionally and unlawfully
destroys. injures, falsifies. or conceals any document which is
in his possession, custody. or control, or to which he has access,
by virtue of his office. shall be lable to imprisonment for two
yeurs.

395. Every officer of a prison who uses any kind of torture to
a prisoner. or who is guilty of cruelty to a prisoner, or who
intentionally and unlawfully causes any harm to a prisoner,
shall be hable o imprisonment for two years.

Criminal Code
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396. Whoever corrupts or attempts to corrupt any person in
respect of any duties as a public officer or Juror shall be liable
to imprisonment for two years.

397. Whoever accepts, or agrees or offers to accept, any
valuable consideration under pretence or colour of having undu-
ly influenced, or of agreeing or being able so to influence, any
person in respect of his duties as a public officer or juror is
guilty of a misdemeanour.

398. Whoever, otherwise than in the due execution of his
duties as a judicial officer or juror, makes or offers to make any
agreement with any person as to the judgment or verdict which
he will or will not give as a Judicial officer or juror in any pend-
ing or future proceeding, is guilty of a misdemeanour.

399. Whoever, with a purpose of procuring any undue
advantage or disadvantage to any party to any judicial proceed-
ing, procures himself or any other person to be summoned,
impanelled, or sworn as a Juror in the proceeding, or endeav-
ours to prevent any other person from being summoned, impan-
elled, or sworn as a juror in the proceeding, is guilty of a misde-
meanour.

400. Whoever is a party to or abets the unlawful sale or pur-
chase of any public office, or the making of any unlawful and
corrupt bargain or transaction with respect to an appointment to
a public office, or with respect to the profits of a public office,
shall be liable to imprisonment for two years.

401. Whoever attempts to prevent, obstruct, or disturb any
public election by any kind of force, violence or threats, or by
any act which is a crime punishable under this Code, shall be
liable to imprisonment for two years.

402. Whoever is guilty of corruption, intimidation or person-
ation in respect of a public election, shall be liable to imprison-
ment for six months, and shall, during seven years from the date
of his conviction, be incapable of voting at any public election
and of holding the public office in respect of which the election
was held, or any public office of the same nature.

Comupting
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403. Whoever iorges or fulsifies, or intentionally and awfuily
injures or destroys, any voting paper or other similar thing, or
mtentionally and unlawtully injures or destroys any ballot box,
polling booth. or vther apparatus or thing used for the purposes
ol a public election. shall be liable to imprisonment for two
¥eurs.

404. Whoever, being a public officer, charged with the
counting of votes or the making of a rewurn at any public elec-
ton. willully falsifies the account of such votes or makes a false
return shall be hable to imprisonment for five years.

405. Any person who, by himself or in conjunction with any
other person--

(a) corruptly solicits or receives or agrees to receive for
himsell or any other person any gift, loan, fee, reward, or
advantage as an inducement to any member or servant of
4 pubhc body doing or forbearing to do anything in
respect of any matter or transaction whatsoever, actual or
proposed, in which such body is concerned; or

th) corruptly gives, promises. or offers to any person,
whether for the benetit of that person or any other per-
son, any gift, loan. fee, reward or advantage as an
inducement to or reward tor or otherwise on account of
any member. officer, or servant of a public body doing or
torbearing to do anything in respect of any matter in
which the public body is concerned shall be liable to
imprisonnient for two years or to a fine not exceeding
two thousand four hundred dollars, or both. Where the
nmuatter or transaction in relation to which the offence is
committed is a contract or proposal for a contract with
Her Majesty or any Government department or any pub-
lic body. or is a subcontract to execute any work com-
prised in such a contract the offender shall be liable to
imprisoninent for a term not exceeding seven nor less
than three years.

In this section the expression “public body” includes the
Senate and House of Representatives, District Boards, and in
addition. local and public boards and authorities of all descrip-
tions.

Criminal Code
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A person acts corruptly within the meaning of this section if
he directly or indirectly agrees or offers to permit his conduct
with respect to the matter or transaction to be influenced by the
gift, loan, fee, reward or other advantage to be received by him
or by any other person from any person whomsoever, or if he
endeavours directly or indirectly to influence the conduct of any
other person with respect to the matter or transaction by any
gift, loan, fee, reward or other advantage.

Where in any proceedings against a person for an offence
under this section it is proved that any money, gift or other con-
sideration has been paid or given to or received by a person
who is a member of a public body or in the employment of Her
Majesty or any Government department or a public body by or
from a person or his agent holding or seeking to obtain a con-
tract or other benefit the money, gift, or other consideration
shall be deemed to have been paid or given and received cor-
ruptly unless the contrary is proved.

406. Any person who bribes a Minister, or being a Minister,
accepts a bribe, where the object of the bribe is to induce such
Minister to do, or to omit to do, any act contrary to his official
duty, or to show favour or partiality in the discharge of his duty,
shall be liable to imprisonment for a term not exceeding seven
years or to a fine not exceeding three thousand dollars, or both.

DEFINITIONS AND SPECIAL PROVISIONS

407. (1) The provisions of the section of this Title for pro-
hibiting the sale or purchase of a public office, or relating to
corrupt bargains or transactions in respect of public offices,
extend to every civil public office the sale and purchase where-
of is not authorized by any statute, or by any order or regula-
tions lawfully made respecting such office by some person hav-
ing authority to make the same:

Provided that no person shall be liable to punishment under
the said section in respect of any sale, purchase, bargain, or
transaction which is made by him with the sanction of the
Governor-General, in case the person is the Governor-General,
or the sale, purchase, bargain, or transaction is made by the per-
son from, to, with, or on behalf of the Govemor-General, which

Bribery of, or
by, Minister

Special
provision as
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purchase of
office
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is made with the sanction of Her Majesty or the Secretary of
State.

(2) For the purposes of the said section, “corrupt bargain or
transaction”™ includes any agreement, not made with such sanc-
tion as atoresaid. for the giving or receipt by any person of any
valuable consideration for nominating or appointing a person to
an olffice. or for procuring. soliciting, or recommending the
nonination or appointment of a person to an office, or for
resigniig or procuring the resignation of an office. or for any
promise. offer. or endeavour to do any such act as hereinbefore
in this section mentioned, and includes any agreement, not
made with such sanction as aforesaid, for paying to any person,
Or pernutng any person o retain or receive, the whole or any
purt of the salary, fees, or other remuneration or benefits of an
office.

H08. A person iy guilty of corrupting a public officer, Juror, or
voter i respect of the duties of his office or in respect of his
vote. it he endeavours directly or indirectly to influence the
conduct of the public officer, juror, or voter in respect of the
duties ol lus office or in respect of his vote, by the gift, promise,
or prospect of any valuable consideration to be received by the
public oflicer. juror, or voter. or by any other person, from any
person whomsoever.

409. A public officer, juror. or voter is guilty of corruption in
respect of the duties of his office or vote, if he directly or indi-
rectly agrees or offers to permit his conduct as such officer,
juror. or voter to be influenced by the gift, promise, or prospect
of any valuable consideration to be received by him, or by any
other person. from any person whomsoever.

410. 1t s immaterial. for the purposes of either of the two
last preceding sections. that the person respecting whose con-
duct the endeavour. agreement, or offer therein mentioned is
made is not yel. at the tme of the making of the endeavour,
agreement. or offer, such a public officer, juror, or voter, if the
endeavour. agreement. or offer is made in the expectation that
he will or may become or act as such officer, juror, or voter.

Criminal Code
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411. It is immaterial, for the purposes of any of the three last

preceding sections, whether the act to be done by a person in.

consideration or in pursuance of any such gift, promise,
prospect, agreement, or offer as therein mentioned be in any
manner criminal or wrongful otherwise than by reason of the
provisions of the said sections.

412. If, after a person has done any act as a public officer,
Juror, or voter, he secretly accepts, or agrees or offers secretly to
accept for himself or for any other person, any valuable consid-
eration on account of such act, he shall be presumed, until the
contrary is shown, to have been guilty of corruption, within the
meaning of this Title, in respect of such act before the doing
thereof.

413. 1If, after a public officer, juror, or voter has done any act
as such officer, juror, or voter, any other person secretly agrees
or offers to give to or procure for him or for any other person
any valuable consideration on account of such act, the person so
agreeing or offering shall be presumed, until the contrary is
shown, to have been guilty of having, before the doing of the
act, corrupted such public officer, juror, or voter in respect of
the act.

414. in this Title “valuable consideration” includes any
money, money’s worth, or valuable thing, and any office or dig-
nity, and any forbearance to demand money, or money’s worth,
or any valuable thing, and any private advantage of whatsoever
kind.

415. A person is guilty of intimidation at a public election if
he endeavours to influence the conduct of any voter in respect
of the election by a threat of any evil consequence to be caused
to him, or to any other person, on account of his conduct as
such voter.

416. A public officer or juror is guilty of wilful oppression in
respect of the duties of his office if he wilfully commits any
excess or abuse of his authority, to the injury of the public or of
any person.
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417, A public olficer is guilty of extortion who, under cover
of his office. demands or obtains from any person, whether for
public purposes or for himselt or any other person, any money
or viluable consideration which he knows that he is not lawful-
[y authorized to demand or obtain, or at a time at which he
knows that he is not lawtully authorized to demand the same.

418. No person shall be relicved from any liability to punish-
ment under this Tide by reason of any irregularity or informali-
(v in the proceedings at or preliminary or subsequent to an elec-
tion.

TITLE XXVIII

Bigiaay axp Sivit.ar OFFENCES

419. Whocever s guilty of bigamy shall be liable to imprison-
ment for seven years.

420. Whoever. being unmarried, goes through the ceremony
ol marriage with a person whom he or she knows to be married
to unother person. is guilty of a misdemeanour, whether the
ather party to the ceremony has or has not such guilty knowl-
edge as o be guilty of bigamy.

421. Whoever goes through the ceremony of marriage, or
any ceremony which he or she represents to be a ceremony of
mariage. knowing that the marriage is void on any ground, and
that the other person believes it to be valid, shall be liable to
Imprisonment {or seven years.

422, Whoever personates any other person in marriage, or
mirries urder a false name or description. with intent to deceive
the other party (o the marriage. shall be liable to imprisonment
lor seven years,

423. Whoever performs or witnesses as a marriage officer
the ceremony of marriage, knowing that he is not duly qualified
so 1o do. or that any of the matters required by law for the valid-
ity of the marriage has not happened or been performed, so that

Criminal Code
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the marriage is void or unlawful on any ground, shall be liable
to imprisonment for seven years.

424. Whoever in any declaration, certificate, licence, docu-
ment, or statement required by law to be made or issued for the
purposes of a marriage, declares, enters, certifies, or states any
material matter which is false, shall, if he does so without hav-
ing taken reasonable means to ascertain the truth or falsity of
the matter, be liable to imprisonment for one year, or shall, if he
does so knowing that the matter is false, be liable to imprison-
ment for five years.

425. Whoever endeavours to prevent a marriage by pretence
that his consent thereto is required by law, or that any person
whose consent is so required does not consent, or that there is
any legal impedement to the performing of the marriage, shall,
if he does so knowing that such pretence is false or without hav-
ing reason to believe that it is true, be liable to imprisonment for
two years.

426. Whoever with intent to defeat, obstruct or pervert the
law with respect to inheritance or succession, or with intent to
defraud or injure any person, falsely pretends that a child,
whether living or dead, is a legitimate child, or substitutes one
child, whether living or dead, legitimate or illegitimate, for
another child, whether living or dead, legitimate or illegitimate,
shall be liable to imprisonment for ten years.

DEFINITIONS AND SPECIAL PROVISIONS

427. (1) A person commits bigamy who, knowing that a
marriage subsists between him or her and any person, goes
through the ceremony of marriage with some other person:

Provided, that a person accused of bigamy shall be acquitted
if at the time of the subsequent marriage his former wife or her
former husband has been continually absent from him or her for
seven years, and has not been heard of by him or her as being
alive within that time, and if before the subsequent marriage he
or she informs the other party thereto of the facts of the case so
far as they are known to him or her.
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(2) Upon proot by the accused person of such continued
absence and information as aforesaid, it shall lie on the prosecu-
tion 1o prove that the former wife or husband has been heard of
as aforesaid.

428. (1) Where, for the purposes of this Title, it is requisite
to prove a former marriage of any person, it shall be requisite
and salficient to prove a marriage, wheresoever and howsoever
celebrated. which would be admitted by the Court as a valid
marriage for the purposes of any civil proceeding, or for the
purposes of the administration or distribution of the effects of a
person upon his decease.

{2) In like manner, where a person accused of bigamy
defends himself or herself on the ground of a divorce from a
former wife or husband. any such divorce (and no other) shall
be deemed sufticient as would be admitted by the Court as a
valid divoree from the bond of marriage,

TITLE XXX

PuiLic NUISANCES

429. Whoever publishes. sells. or offers for sale any blasphe-
mous or obscene book, writing or representation, shall be liable
to Imprisomnent for (wo years.

430 Whoever publicly and wiltully commits any grossly
indecent act is guilty of a2 misdemeanour.

431 11 any 1we persons are guilty of unnatural connexion, or
It any person is gurty of unnatural connexion with any animal,
every such person shall be liable to imprisonment for ten years.

432, Whoever unlawiully hinders the burial of the dead body
of any person, or without lawful authority in that behalf disin-
ters. dissects. or harms the dead body of any person or, being
under a duty 10 cause the dead body of any person to be buried,
fuils 1o pertorm the duy. is guilty of a misdemeanour,

Criminal Code
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433. Whoever, with intent to cause any public alarm or dis-
turbance, publishes, or attempts to cause the publication of, any
news or telegram which he knows or believes to be false, is
guilty of a misdemeanour.

434. Whoever sells, or prepares or offers for sale, ag being fit
for consumption as food or drink, anything which he knows or Lo,
has reason to believe to be in such a condition, from putrefac-
tion, adulteration, or other cause, as to be likely to be obnoxious
to health, is guilty of a misdemeanour.

435. Whoever, without lawful authority or excuse (the proof
whereof shall lie on him), commits any of the following nui-
sances, namely-——

(a)

(&)

()

SO carries on any noxious, offensive, or noisy business at
any place, or causes or permits any noxious or offensive
matter to be collected or continue at any place, or so
keeps any animals at any place, as to impair or endanger
the health of the public inhabiting or using the neigh-
bourhood of the place, or as to cause material damage to
their lands, crops, cattle, or goods, or as to cause materi-
al interruption to them in their lawful business or occu-
pations, or as to materially affect the value of their prop-
erty; or

50 makes, keeps, or uses any explosive matter, or any
collection of water, or any other dangerous or destructive
thing, or any building, excavation, open pit, or other
Structure, work, or place, or so keeps any animal or per-
mits it to be at large, as to cause danger of harm or dam-
age to the persons or property of the public; or

causes damage to, or any obstruction to the public use
of, any public way or work, or any navigable water, well,
Spring, or reservoir, so as to deprive the public of the
benefit thereof; or
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() corrupts or fouls the water of any public well, tank,
SPring Of [eservoir.

shall be liable to 4 fine. and shall, upon conviction for a contin-
uance or repetition of any such offence. be liable to imprison-
ment for six months.

SPECIAL PROVISIONS

436. The following provisions shall have effect with respect
to the nuisance of carrying on a noxious. offensive, or noisy
business, al any place, or of causing or permitting noxious or
offensive matter o be collected or continue at any place, or of
keeping animals at any place as mentioned in this Title,
nanely—-

() “business™ includes not only any trade, manufacture,
wuork, business. or occupation carried on for gain, but
also any continued or frequent repetition of any act or
series of acts of any kind: and

th) it is necessary. in order that a person may be punishable
i respect of any such nuisance, that the prejudice or
danger caused thereby should extend to persons inhabit-
ing or occupying. under separate tenancies, not less than
three houses or other tenements.

437. A person shall not be deemed to be gutlty, within the
meaning of this Title, of obstructing the public use of any public
way or work by reason only of his being a party to any meeting
assembled in or upon or near any public way or work, unless
the purposes of the meeting arc or include the obstruction of the
public by Torce or threats or show of force.

438. No one shall be convicted under the first section of this
Title for merely expressing in good faith and in decent lan-
gudge. or attempting 1o establish by arguments used in good
fuith and conveved in decent language, any opinion on religious
subjects,

Criminal Code
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PART X

OFFENCES AGAINST NATIONAL FINANCIAL INTEGRITY

TITLE XXX

Man., WIRE AND ELECTRONIC FRAUDS

439. (1) Whoever, having devised or intending to devise any Mail Fraud

scheme or artifice to defraud, or for obtaining money or proper-
ty by means of false or fraudulent pretences, representations, or
prormises, or to sell dispose of, loan, exchange, alter, give away,
distribute, supply or furnish or procure for unlawful use any
counterfeit or spurious coin, obligation, security, or other arti-
cle, or anything represented to be or intimated or held out to be
such counterfeit or spurious article, for the purpose of executing
such scheme or artifice or attempting so to do, places in any
post office or authorised depository for mail matter, or delivers
to any courier, any matter or thing whatever to be sent or deliv-
ered by the Post Office or such courter, or takes or receives
from the Post Office or such courier, any such matter or thing,
or knowingly causes to be delivered by mail or courier accord-
ing to the direction thereon, or at the place at which it is direct-
ed to be delivered by the person to whom it is addressed, any
such matter or thing shall be guilty of an offence, and shall be
hable to a fine of fifty thousand dollars or to imprisonment for
ten years, or to both,

(2) If the offence referred to in subsection {1) is committed
on, in relation to, or on behalf of a company, partnership, other
corporate entity, bank, or other financial institution, the person
committing such offence shall be liable to a fine of seventy-five
thousand dollars, or to imprisonment for twenty years, or to
both.

440. Whoever, for the purpose of conducting, promoting, or
carrying on by means of the Post Office or by courier any
scheme or device rendered unlawful by section 439 of this Code
or by any other provision of any other law, uses or assumes, or
requests to be addressed by, any fictitious, false, or assumed
titie, name, or address or name other than his own proper name,

18K
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or lakes or receives from the Post Oftice or any authorised
depository of mail matter, or from any courier, any letter, post
card, postal card. package. or other matl matter addressed to any
such fictitious, false, or assumed title, name, or address, or
name other than his own proper name. shall be guilty of an
offence. and shall be liable to a fine of fifty thousand dollars, or
W imprisonment for ten years. or to both.

41 (1) Whoever having devised or intending to devise any
scheme or artifice to defraud, or for obtaining money or proper-
ty by meuns of false or fraudulent pretences, representations, or
promises. transmits or causes to be transmitted by means of
wire, radio, television communication, or other electronic com-
nHwnication, any writings. signs, signals, pictures, or sounds for
the purpose of executing such scheme or artifice, shall be guilty
ol an offence. and shail be liable to a fine of fifty thousand doi-
lars, or to imprisonment for ten years, or to both.

{2) If the offence referred to in subsection (1) 1s committed
on, in relation to. or on behalf of a company, partnership, other
corporate entity. bank. or other financial institution, the person
committing such ofience shall be liable to a fine of seventy-five
thousand dollars. or to imprisonment for twenty years, or to
both.

442. Whoever knowingly executes, or atempts to execute, a
scheme or artitice 10 defraud a bank or other financial instity-
tion: or 10 obtain by means of false or fraudulent pretences, rep-
resentations or promises any of the moneys, funds, credits,
assets, seeuritics. or other property owned by, or under the cus-
tody or control of, a bank or other financial institution, shall be
guilty of an offence, and shall be liable to a fine of seventy-five
thousand dollars, or to imprisonment for twenty years, or to
both.

443. The Court before which a person is being tried on a
charge of violating any provision of this Title may on its own
motion. or on application by the prosecution or the accused,
issue an order commanding the person to whom it is directed to
produce the books. papers, other documents or other objects
designated in that order. The Court may direct that the books,
papers. ather documents or other objects designated in that

Criminal Code

CAP. 1

order be produced before the Court at a time prior to the trial or
prior to the time when they are to be offered in evidence, and
may upon their production permit the books, papers, other doc-
uments or other objects or portions thereof to be inspected by
the parties and their attorneys.

444. (1) If a person is charged before the Court with violat-
ing or being about to violate any provision of this Title, if that
person is alienating or disposing of, or seems intending to alien-
ate or dispose of property obtained as a result of such alleged
violation or property which is traceable to such alleged viola-
tion, the Director of Public Prosecutions may, pending the
determination of that charge, apply to that court for an order—

(1) enjoining such alienation or disposition of the prop-
erty; or

(i) restraining any person from withdrawing, transfer-
ring, removing, dissipating, or disposing of any
such property; and appointing a temporary receiver
to administer such restraining order.

(2} A permanent or temporary enjoining order or restraining
order made under subsection (1) shall be granted without bond.

(3) In determining an application for an enjoining order or
restraining order under subsection (1), the Court before which
the application is made shall take care to prevent a continuing
and substantial injury to the State or to any person or class of
person for whose protection the application is made.

445. All the provisions of Book I of this Code shall be
applied to and be deemed to form part of every provision of this
Title, in so far as they are applicable to the matter of that provi-
sion and are not expressly or by necessary implication exclud-
ed, limited or modified with respect to that matter.

446. For the purposes of this Title, unless the context other-
wise requires:

“courier” includes a person or company operating a courier
service and utilising any airline for such purpose;

Enjoining
orders and
restraining
orders
regarding
property
obtained from
of traceable
0 violations
of this Title

Application
of Book I

Interpretation



CAP. 1 Criminal Code
“Court” means the High Court in the exercise of its crimi-

nal jurisdiction;

ooy “financial institution” has the same meaning as it has under

24/1992 the Banking Act 1988, and includes the term “foreign
financial institution” as this latter term is defined by
the Banking Act 1988;

Cap. 248 “Post Office” includes the General Post Office and any

inland post office established by or under the Post
Office Act;

“scheme or artifice to defraud” includes a scheme or arti-
fice by one person to deprive another of the intangi-
ble right of honest services.”




