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LETTER OF TRANSMITTAL

Tur WHrte Housk, July 30, 1997,
To the Senate of the United States:

With a view to receiving the advice and consent of the Senate to
ratification, I transmit herewith the Extradition Treaties between
the Government of the United States of America and the govern-
ments of six countries comprising the Organization of Eastern Car-
ibbean States (collectively, the “Treaties”). The Treaties are with:
Antigua and Barbuda, signed at St. John’s on June 3, 1996; Domi-
nica, signed at Roseau on October 10, 1996; Grenada, signed at St.
George’s on May 30, 1996; St. Lucia, signed at Castries on April
18, 1996; St. Kitts and Nevis, signed at Baseterre on September 18,
1996; and St. Vincent and the Grenadines, signed at Kingstown on
August 15, 1996,

In addition, T transmit, for the information of the Senate, the re-
port of the Department of State with respect to the Treaties. As the
report explains, the Treaties will not require implementing legisla-
tion.

The provisions in these Treaties follow generally the form and
content of extradition treaties recently concluded by the United
States.

Each Treaty will enhance cooperation between the law enforce-
ment communities in both countries. That will thereby make a sig-
nificant contribution to international law enforcement efforts. Upon
entry into force of the extradition treaties between the United
States and Antigua and Barbuda, Dominica, St. Kitts and Nevis,
St. Lucia, and St. Vincent and the Grenadines, the Extradition
Treaty between the Government of the United States of America
and the Government of the United Kingdom of Great Britain and
Northern Ireland signed June 8, 1972, which was made applicable
to each of these territories upon its entry in force January 21,
1977, and which continues to apply between the United States and
each of the entities subsequent to becoming independent, will cease
to have any effect between the United States and the respective
country. Upon entry into force of the Extradition Treaty between
the United States and Grenada, the Extradition Treaty between
the United States and Great Britain signed December 22, 1931,
which was made applicable to Grenada upon its entry into force on
June 24, 1935, and which continues to apply between the United
States and Grenada, following its becoming independent, shall
cease to apply between the United States and Grenada.

I recommend that the Senate give early and favorable consider-
ation to the Treaties and give its advice and consent to ratification.

WiLriaMm J. CLINTON,
(EID



LETTER OF SUBMITTAL

DEPARTMENT OF STATE,
Washington, June 12, 1997.

The PRESIDENT,
The White House.

Tue PrEsDENT: I have the honor to submit to you extradition
treaties between the Government of the United States of America
and the governments of six countries comprising the Organization
of Eastern Caribbean States {OECS). The treaties are with: Anti-
gua and Barbuda, signed at St. John’s on June 3, 1996; Dominica,
signed at Roseau on October 10, 1996; Grenada, signed at St.
George’s on May 30, 1996; St. Lucis, signed at Castries on April 18,
1996; St. Kitts and Nevis, signed at Baseterre on September 18,
1996; and St. Vincent and the Grenadines, signed at Kingstown on
August 15, 1996. I recommend that these treaties be transmitted
to the Senate for its advice and consent to ratification.

The OECS extradition treaties, which are identical in content,
foHow closely the form and content of extradition treaties recently
concluded by the United States. The treaties represent part of a
concerted effort by the Department of State and the Department of
Justice to develop modern extradition relationships in order to en-
hance the United States ability to prosecute serious offenders in-
cluding, especially, narcotics traffickers.

The treaties mark a significant step in bilateral cooperation be-
tween the United States and QECS Countries. Upon entry into
force of the extradition treaties between the United States and An-
tigua and Barbuda, Dominica, St. Kitts and Nevis, St. Lucia, and
St. Vincent and the Grenadines, the Extradition Treaty between
the Government of the United States of America and the Govern-
ment of the United Kingdom of Great Britain and Northern Ireland
signed June 8, 1972, which was made applicable to each of these
territories upon its entry in force January 21, 1977, and which con-
tinues to apply between the United States and each of the coun-
tries subsequent to its independence, will cease to have effect be-
tween the United States and these countries. Upon entry into force
of the Extradition Treaty between the United States and Grenada,
the Extradition Treaty between the United States and Great Brit-
ain signed December 22, 1931, which was made applicable to Gre-
nada upon its entry into force on June 24, 1935, and which contin-
ues to apply between the United States and Grenada, following its
independence, shall cease to apply between the United States and
Grenada. These treaties had become outmoded, and the new trea-
ties will provide significant improvements. The Treaties can be im-
plemented without new legislation.

A




VI

Article 1 obligates each Contracting State to extradite to the
other, pursaunt to the provisions of the Treaty, any person sought
for prosecution or persons who have been convicted of an extra-
ditable offense by the authorities in the Requesting State.

Article 2(1) defines an extraditable offense as one punishable
under the laws of both Contracting States by deprivation of liberty
for a period of more than one year, or by a more severe penalty.
Use of such a “dual criminality” clause rather than a list of of-
fenses covered by the Treaty obviates the need to renegotiate or
supplement the Treaty as additional offenses become punishable
under the laws of both Contracting States.

Article 2(2) defines an extraditable offense to include an attempt
or a conspiracy to commit, aiding or abetting, counselling, or pro-
curing the commission of or being an accessory before or after the
fact to any offense described in paragraph 1 of the Treaty.

Additional flexibility is provided by Article 2(3), which provides
that an offense shall be considered an extraditable offemse: (1)
whether or not the laws in the Contracting States place the offense
within the same category of offenses or describe the offense by the
same terminology; or {2) whether or not the offense is one for which
United States federal law requires the showing of such matters as
interstate transportation or use of the mails or of other facilities af-
fecting interstate or foreign commerce, such matters being merely
for the purpose of establishing jurisdiction in a United States fed-
eral court.

With regard to offenses committed outside the territory of the
Requesting State, Article 2(4) provides the States with discretion to
grant or deny extradition if the offense for which extradition is
sought would not be punishable under the laws of the Requested
State in similar circumstances. The United States recognizes the
extraterritorial application of many of its criminal statutes and fre-
quently makes requests for fugitives whose eriminal activity oc-
curred in foreign countries with the intent, actual or implied, of af-
fecting the United States. None of the OECS countries indicated
any anticipated difficulty with this provision.

Article 3 provides that extradition shall not be refused on the
ground that the person sought is a national of the Requested State.
Neither Party, in other words, may invoke nationality as a basis
for denying an extradition.

Ag is customary in extradition treaties, Article 4 incorporates a
political offense exception to the obligation to extradite. Article 4(1)
states generally that extradition shall not be granted if the offense
for which extradition is requested is a political offense. Article 4(2)
specifies three categories of offenses that shall not be considered to
he political offenses:

{a) a murder or other violent crime against the person of a
Head of State of one of the Contracting States, or of a member
of the Head of State’s family;

(b) an offense for which both Contracting States are ohliged
pursuant to a multilateral international agreement to extradite
the person sought or to submit the case to their competent au-
thorities for a decision as to prosecution; and
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(¢) a conspiracy or attempt to commit any of the offenses de-
scribed above, or aiding and abetting a person who commits or
attempts to commit such offenses.

The Treaty’s political offense exception is substantially identical to
that contained in several other modern extradition treaties, includ-
ing the treaty with Jordan, which recently received Senate advice
and consent. Examples of offenses covered by Article 4(2)}b) in-
clade:

—aircraft hijacking covered by The Hague Convention for the
Suppression of Unlawful Seizure of Aircraft, done at The
Hague December 16, 1970, and entered into force October 14,
1971 (22 U.S.T. 1641; TIAS Ne, 7192); and,

—aireraft sabotage covered by the Montreal Convention for the
Suppression of Unlawful Acts Against the Safety of Civil Avia-
tion, done at Montreal September 23, 1971, and entered into
force January 26, 1973, (24 U.S.T. 564; TIAS No. 7570).

Article 4(3) provides that extradition shall not be granted if the
executive authority of the Requested State determines that the re-
quest was politically motivated.

Article 4(4) permits the executive authority of the Requested
State to refuse extradition for military offenses that are not of-
fenses under ordinary criminal law (for example, desertion).

Article 5 bars extradition when the person sought has been con-
victed or acquitted in the Requested State for the same offense, but
does not bar extradition if the competent authorities in the Re-
quested State have declined to prosecute or have decided to dis-
continue criminal proceedings which have been instituted against
the person sought.

Article 6 establishes the procedures and describes the documents
that are required to support an extradition request, The Article re-
quires that all requests be submitted through the diplomatic chan-
nel. Article 6(3)(¢) provides that a request for the extradition of a
person sought for prosecution shall also be supported by evidence
providing a reasonable basis to believe that the person committed
the offense for which extradition is requested. This is a lesser evi-
dentiary standard than that contained in the current extradition
treaty, and therefore should significantly improve the United
States ability to obtain extradition of fugitives from abroad.

Article 7 establishes the procedures under which documents sub-
mitted pursuant to the provisions of this Treaty shall be received
and admitted into evidence.

Article 8 enables extradition requests to be granted irrespective
of statutes of limitations in either the Requesting or Requested
State.

Article 9 sets forth procedures for the provisional arrest and de-
tention of a person sought pending presentation of the formal re-
quest for extradition. Article 9(4) provides that if the Requested
State’s executive authority has not received the request for extra-
dition and supporting documentation within forty-five days after
the provisional arrest, the person may be discharged from custody;
this period may be extended for up to an additional fifteen days
upon the Requesting State’s application. Article 9(5) provides ex-
plicitly that discharge from custody pursuant to Article 9{4) does
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not prejudice subsequent rearrest and extradition upon later deliv-
ery of the extradition request and supporting documents.

Article 10 specifies the procedures governing surrender and re-
turn of persons sought. It requires the Requested State to provide
prompt notice to the Requesting State through the diplomatic chan-
nel regarding its decision on the request for extradition. If the re-
guest is denied in whole or in part, Article 10(2) requires the Re-
guesting State to provide information regarding the reasons there-
for. If extradition is granted, the person sought must be removed
from the territory of the Requested State within the time pre-
scribed by its law,

Article 11 concerns temporary and deferred surrender. If a per-
son whose extradition is sought is being prosecuted or is serving
a sentence in the Requested State, that State may temporarily sur-
render the person to the Requesting State solely for the purpose of
prosecution. Alternatively, the Requested State may postpone the
extradition proceedings until its prosecution has been concluded or
until any sentence imposed has been served.

Article 12 sets forth a non-exclusive list of factors to be consid-
ered by the Requested State in determining to which State to sur-
render a person sought by more than one State.

Article 13 provides for the seizure and surrender to the Request-
ing State of articles and evidence connected with the offense for
which extradition is granted, to the extent permitted under the law
of the Requested State. Such property may be surrendered even
when extradition cannot be effected due to the death, disappear-
ance, or escape of the person sought. Surrender of property may be
deferred if it is needed as evidence in the Requested State and may
be conditioned upon satisfactory assurances that it will be re-
turned. Article 13(3) imposes an obligation to respect the rights of
third parties in affected property.

Article 14 sets forth the rule of speciality. It provides, subject to
specific exceptions, that a person extradited under the Treaty may
not be detained, tried, or punished in the Requesting State for an
offense other than that for which extradition has been granted, un-
less a waiver of the rule is granted by the executive authority of
the Requested State. Similarly, the Requesting State may not ex-
tradite such person to a third state for an offense committed prior
to the original surrender unless the Surrendering State consents.
These restrictions do not apply if the extradited person leaves the
Requesting State after extradition and voluntarily returns to it or
gaﬂs to leave the Requesting State within ten days of being free to

0 80,

Article 15 permits surrender to the Requesting State without fur-
ther proceedings if the person sought consents to gurrender.

Article 16 governs the transit through the territory of one Con-
tracting State of a person being surrendered to the other State by
a third State.

Article 17 contains provisions on representation and expenses
that are similar to those found in other modern extradition trea-
ties. Specifically, the Requested State is required to represent the
interests of the Requesting State in any proceedings arising out of
a request for extradition. The States understand that the Request-
ing State will bear the costs in the event it elects to retain private
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counsel to pursue the extradition request. The Requesting State is
required to bear the expenses related to the translation of docu-
ments and the transportation of the person surrendered. Article
17(3) clarifies that neither State shall make any pecuniary claim
against the other State arising out of the arrest, detention, exam-
ination, or surrender of persons sought under the Treaty.

Article 18 states that the United States Department of Justice
and the Attorney General of each QECS country may consult with
each other directly in connection with the processing of individual
cases and in furtherance of maintaining and improving Treaty im-
plementation procedures. It also specifies that consultations may
address issues of training and technical assistance for prosecutors
and other legal officials.

Article 19, like the parallel provision in almost all recent United
States extradition treaties, states that the Treaty shall apply, sub-
ject to Article 20(3), to offenses committed before as well as after
the date the Treaty enters into force.

Ratification and entry into force are addressed in Article 20.
That Article provides that the treaty shall be subject to ratification,
and instruments of ratification shall be exchanged at Washingten,
whereupon the Treaty shall enter into force. Upon entry into force,
the Extradition Treaty between the United States of America and
the United Kingdom of Great Britain and Northern Ireland, signed
at London on June 8, 1972, and entered into force on January 21,
1977, shall cease to have effect, with certain noted exceptions, be-
tween the United States and the countries heretofore noted. The
Extradition Treaty between the United States and Great Britain
that was signed at London on December 22, 1931, and entered into
force on June 24, 1935, likewise will cease to have effect, with cer-
tain noted exceptions, between the United States and Grenada.

Under Article 21, either Contracting State may terminate the
Treaty at any time upon written notice to the other Contracting
State, with termination to become effective six months after the
date of receipt of such notice.

Technical Analyses explaining in detail the provisions of these
Treaties are being prepared by the United States negotiating dele-
gation and will be submitted separately to the Senate Committee
on Foreign Relations.

The Department of Justice joins the Department of State in fa-
voring approval of these Treaties by the Senate at an early date.

Respectfully submitted,

MADELEINE ALBRIGHT.



EXTRADITION TREATY

BETWEEN

THE GOVERNMENT GF THE UNITED STATES OF AMERICA

AND

THE GOVERMMENT OF ANTIGUA AWD BAREUDA

(1}




TARLE OF COHTENTS

Arcicle 1 Obligation to Extradite

Article 2 Extraditable Cifenses

Article 3 Hationality

article 4 Polivrical and Military Cifenses

Article 5 Prior Prosecution

Arricle & Extra&itiﬁn Procedures and Reguired
Documents

Article 7. . Admisgibility of Documents

article 8 Lapse of Time
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Article 10 5eciaicn and Surrender
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Article 12 Reguests for Bxtraditicn Made by
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Article 13 Seizure and Surrender of Fropertiy
Article 14 Rule of Specialicy

Ar;icle 15 Waiver of Extradition

Arcicle 16 . Transit

Article 17 Represgentaticn and Fxpenses
Article 18 Consulcation

Article 19 Application

Article 20 Ratification and Entry into Force

Article 21 Termination




The chérnment pf the United States of America and the
Government of hntigua and Bawxbuda,

Recalling the Extradition Treaty between the Government of
the United States of America and the Government of the United
Kingdow of Great Britian and Northern ireland, signed at Londen
June B, 1972,

Noting that beth the Government of the United States of
america and the Government of Antigua and Barbuda currently
apply the teyma of that Treaty, and

Desiring to provide for more effective cooperation between
the two States in the suppression of crime, and, for that
purpceae, to conelude a new treaty for the gxtradition of accuaed
or convicted offenders,

Have agreed as follawa:
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Article 1
obligakcion to Extradite
The Contracting States agree to extradite to each other,
pursuant to the provisions of this Tresty, persens sought for
prosecution or persons who have been convicted of an

extraditable offense by the authorities in the Requesting State.

Article
Extraditable Offenses

1. An offense shall be an extraditablie offenase if it is
punishable under the lawa in both Contracting Staces by
deprivation of liberty for & period of more than one year or Ly
a more pevere penalty.

Z. An offense shall alaso be an extrxaditable offense if it
conBints of am attempt oY & conspiracy to commit, aiding o
abetting, counselling or procuring the commission of, or baing
an accessory before or after the fact to, any offense described
in paragzraph 1.

3. For the purposes of this Article, an offensa ahall ke ar
extraditable offerse:

{a} whether or not the laws an the Contracting States

place the offense within the zama category of




(b}
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offenses or describe the offense by the same
cerminology; or
wﬁethar or not the offense ia one for which United
States federal law requires the showing of such
matters ag interstate tranaporcation, or use of the
mails or of other facilities affecting interstate
oy foreign commerce, such matteré being merely for
che purpose of establishing jurisdiction in a

United States federal court,

4. Where the offense was committed outside of the territacy

of the Reguesting State, if the laws in the Requested State:

{a}

(b}

provide for punishment of an offense committed
cutaide of its territory in similar gircumstanrces,
extradition shall ke granted in accordance with
this treaty; or

do not provide for puniphment of an offénse
committed outeide of its terrvitory iu similar
circumstances, extradition may nonetheless be
granted in the discretion of the executive
authoricty of the Requested State, provided that all

other requirements of this Treaty are mec.
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8. If extradition has been granted for an extraditable
of fense, it way aleo be granted for any other offense specified
in the request even if the latter offense is punishable by lesa
than one vear's deprivation of liberty, provided that all other

requirements for extradition are mebt.

Article 3
Naticnalicy
If all conditicna in this Treaty reiating to extradition are
met, extradition shall not be refused baaed on the nationality

of the person sought.

Article 14
Political and Military Offenses
%. gxtradition shall not be granted if the offense for
which extradition is reguested is a political coffense.
Z. #or the purposes of this Treaty, the following offepaes
shall not be considered to be political offenses:
{a) a murder or other violent crime against Lhe person
of & Head of State of one of the Contracting
States, or of a memb;r of the Head of State’'s

family;




5

tb}  an offense Eor which both Conbracting States have
the cbligation pursuant to a mulcilateral
. international agreement to extradite the perscn
sought or to submit the caae to their compatent
authorities for decision as to prosecution; and
{c} & comapiracy or attempt to commit any of the
foregoinyg offenses, or aiding or abelting a person
who commits or attempts ko commit such offenses.

3. Notwithstanding the terme of paragraph 2 of this
article, extradition shall not be granted if the executive
authority of tbe Requested State determines that the reguest was
politically motivated.

4.. The executiwve authority of the Reguescted State may
refuse extradition for offenses under military law which are not

cffenses under ordinary criminal law.

Article S
Prior Prosecution
L. excradivion shall not be granted wher the parson sought
has been convicted or acguitted in the Reguested State for the

offense for witich extradition iz requested.
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z. Extradition shall not be precluded by the fact that the
authorities in the Reguested State have decided nol to prosecute
the person sought for the acts for which extraditicn is
requested, or to discontinue any érimﬁnal proceedings which have

peen instituted against the person sought for Lhose acts.

Article 6
Extradition Procedures and Reguired Documents
L. Aill requests for extradition shall bs submizted through
the diplomatic channsl.
2. 21} requests shall be supported by:

{a} documents, Atatements, or other types of’
information which desac¢ribe the idsntity, and
probable location of Lhe person sought;

(b} information describing the factg of the offense and
the procedural history of the case;

{c} information as to:

{i} cthe provieions of the lawa describing‘the
esaential elementse of the offense for which
extraditicn is réquested;

{ii} tha pravisions of the law describing the

punighment for the offense; apd
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{iii) the provisions of law describing any time
limit on the progecution; and

{d} rhe documents, etateﬁents, or other types of
information specified in paragraph 3 or paragraph 4§
of this Axticle, as applicable,

3. A request for extradition of a person who ia sought for
prosecurion shall also be supported by:

(;) a copy of the warrant or order of arrest, if any,
issued by a judge or other competent authority of
the Reguesting State;

tb} a document setting forth the charges; and

{¢} such information as would provide a reasonable
basia to believe that the person sought commitred
the offense for which extradition is reguested.

4. A request for extradition rxelating to a person who has
been convicted of the offenae for which extradicion is sought
shall also be supported by:

(a} a copy of the judgment of conviction or, if such
copy is nok avallable, a statement by & judicial
aubhority that the person has besn conviceed;

{p}) information establishing that the person sought is

the person to whom the convicticn refers;
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(¢} a copy of the sentence iwposed, if the peoxrson
sought hae been sehteneed. and a statement
eatablishing to what extent che asntence has been
carrizd out; and

{d} in tke cpse of a person who has been convicted in

absentia, the documents required by parxagraph 3.

Axticle 7
Admissibility of Documents
The documents which accompany an extradition reguest ehall be
received and admitted as evidence in excradiction proceedings if:

{al in the case of a requeat from the United States, thay
are aukhenticated by an Gfﬁiéer of the United States
Departwent of State and are certified by the principal
diplomatic or cousulary officer of Antigua and Barbuds
reaident in the United Scaées;

tb} in the case of a request from Antigua and Barxbuda, they
are ae;;ifiad by the principal diplomatic ox consular
officer of the United Stétes regident in Antigua and
Barbuda, ag provided by the extradition laws of the

United States; or
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]
{e} they are certified or authenticated in any other manner

accepted by the law of tha Reguested State.

Article &
Lapse of Time
Extradition shall not be denisd bacause of the prescriptive

laws of either the Requersting State or the Requeated State.

Article 9
Provisional Arvest

1. in case of urgency, a Contracting State may initiate the
process of extrﬁdition by requesting the provisgional arrest of
the person pought. A request for provisional arrvest may be
tranemicted thraugh the diplomatlce channel or directly hetween
the United States Departmant of Justice and the Attcrney General
in Antigua and Barbuda. Suth a reguesat may also be tranamitted
through the facjilitiles of the International Criminal Police
Organization (INTERPOL), or through puch other meansz &8 may be
settled by arrangement between the Contracting Statea.

2. The application for provisional arrest shall contain:

{a) a description of the person sought;

{b} cthe location of the person sought, if known;
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{c) a brief statement of the facts of the case,
including, if possible, the time and location of
the offenae;

{d} & description of the lawe violated;

{e) a statement of the exiate?ce of a warrant of arrest
or a Finding of guilt or judgment of conviction
against the person sought; and

{f) a sfatement that a reguest for extradition for the
person sought will follow.

3. The Reguesting State shall be notified without delay of
the disposition of its application and the reasons for any
denial.

4. Provisional arrest shall be terminated if, within a
pericd of 45 days after the apprehension of the person sought,
the Requeated State has not received the request for extradivion
and the documents mentioned in Article 6. This period may be
extendad, upon the Reguesting State's application, for up to an
additional 15 days after the apprehension of the person sought .

5. The fact thét the person sought has been discharged from
custody pursuant to paragraph 4 of this Article ahall not

prejudice the subsequent rearrest and extradition of that person
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if the extradition reguest and supporting documents are

delivered at a later date.

Articie 10
beciaion and Surrender

1. The Requested State shall prompily notify the Requesting
State chrough the diplomatic channel of its decision on the
requeat for extradition.

2, If the request is d&nxeé in whole or in part, the
Reguested State shall provide an explanatiocn of the veasons for
the denial., The Requested State shall provide copies of
pertinent judicial decisions upon request.

3, If the request for extradition is granted, the
authorities of the Contracting States shall agres on the time
and place for the surrender of the person sought.

4. If the person gought is not removed_trom the territory
of the Requested State within the time preascribed by the law of
that State, that person may be discharged from custody, and ths
Requeated State may subseguencly refuse cxtradition for.the aame

affensa.
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Article 11
Tempoyary and Deferred Surrvender

3. If the sxtradition request is graated in the case of a
person who i3 being proceeded against or is serving a sentence
in the Regquested State, the Requaested State may temporarily
surrender the person sought to the Requesting State for the
purpose of prosecuticn. The person so surrendered chall be kept
in custoéy in the Reguesting State and shall be returned to the
Recuested State after the conclusion of the proceadings against
that perason, in accordance with conditiens to be determined Ly
mubual agréement of the Contracting States.

2. The Requegted State may postpone the extradition
proceedings againast a person who is being prosecuted or who is
serving a sentence in that State. The postponement may centinue
until the presecution of the person sought has been cencluded or

until such person has served any sentence imposed.

Article 12
Requests for Extyadition Made by Several States
1f the Regueated State receives reéuentu from the other
Contracting State and from any other State or Staces for the

extradipion of the same person, either for the same offense or
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for different offenses, the executive authority of the Reguested
State shall determine to which State it will surrender the
person. In making ité decigion, the Requested State shall
consider all relevant factors, including but nob limived to:

{a) whether the requests were madg pursuant to treaty;

{b) the place where each offense was committed;

{c) ghe regpective interests of tﬁe Requesting States;

(d) the gravity of the offenses;

{e} the nationality of the wvictim;

(£} the possibility of further extradition between the

Requesting States; and
(g) the chronological order in which the requests were

received from the Requesting States,

Rrticle 123
Seizure and Surrender of Property
1. To the extent permitted under ite law, the Requested
State may seize and surrender Lo the Requesting State all
articles, documents, and evidence connected with the offense in
respect of which extraditcion is granted. The items mentioned in

cthis Article may be surrendered even when the extradition cannot




16

14
be effected due te the death, disappearance, or escape of tha'
person sought.
2. The Requested State may condition the surrender of thae
property upon satisfactory assurances from the Requesting Stake
Vthat the property will be returned to the Requested State as
soon as practicable. The Requested_sﬁate may also defer the
surrender of such property if it is needed as avidence in the
Requested.State.
3. The rights of third partiea in such property shall be

duly respected.

article 14
ruale of Speciality
1. A person extradited under this Treaty may not be
derained, tried, or punishad in the Requesting State except for:
{a} the offense for which extradition has heen grant=d
or & differently d;nominatad offence b%aed on the
gsame facts on which extradition was granted,
provided such offense inm extraditsbie, or is a
lemaer included offense; .
(b} an offense committed aftexr the extradition of the

person; or
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{c} an offense for which the executive authority of the
Reguested State consents rto the person's detention,
trial, or punishmenﬁ. For the purpose of thisg
subparagraph:

(i} the Requestaed State may require the submibaion
of the documents called for in Article 6: and

{ii} the person extradited may be detained by the
Requesting State for %0 days while the reguest
is being proceased. This time pericd may be
extendad by the HRaguestad State vpon requast
of the Requesting State.

2. A person extradited under this Treaty may not be
extradited to a third State for an offense committed prier to
his surrender unleegs the surrendering State consents.

3. Paragra?hs 1 and 2 of this Article shall not prevent the
dgtention, trial, or puaishment of an exctradited person, or the
extraditicn of tbat person to a third State, if;

{a; that person leaves the territory of the Reguesting
State after extrad%tion and voluntargly raturns to

it; ov
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(b} that parson does not leave the terrxitory of the
Requesting State within 10 days of the day on which

that person is free to leave.

Article 15
Haiver of Extradition
1f the pers&n sought consents to surrender to the Requesting
State, the Requested State wmay surrender the person as

expeditiously as possible without further proceedings.

Article 16
Transit
1. Either Contracting State may authorize transportation
through its territory of a person surrendered to the other State
by a third State. A regueat for transit shall be tranamitted
through the diplomatic chamnel or directly between the
Department of Justice in the United States and the Attorney
General in Antigua and Barbuda. Such a vequest may also be
transmitted through the facilities of the Internaticonal Criminal
Police Organization (ENTERPOL), or through such other means ;s
may be settled by arrangement between the Contracting States.

tt shall contain a description of the person being transported
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and a brief gtatement of the facts of the case. A person in
transit may be éetained in custody during the period of transic.
2. Mo authorization is required where air transportation is
used and no landing la scheduled on the territory of the
Contracting State. If an unscheduled landing ocours on the
territory of the other Contracting Séate, the othey Contracting
Stake may reguive the reguest for transit as provided in
paragraph i. That Contracting §tate may detain the person to be
tranaported until the request for tranaié is received and the
transit is affected, so long as cthe request is received within

96 hours of the ungcheduled landing.

Article 17
Reprezentation and Expenses

1. The Requested State shall advise, asaiast, appear in
court on behalf of the Requesting State, and represent the
interests of the Reguesting State, in any procesdings arising
out of a request for extradition,

2. The Regussting State shall bear the expenses related to
the tranalation of documents and the transportatioen of the

pergon surrendered. The Reguested State shall pay all other
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expenges incurred in that State by reason of the extradition
proceedings.,
3. Neither State shall make any pecuaniary claim against the
other State arising out of the arrest, detention, examipation,

or surrender of persone sought under this Treaty.

article 18
Consultation
The Department of Justice of the United States and the
Attorney General of Antigua and Barbuda may consult with each
other directly in connection with the processing of individual
cases and in furtherance of maintaining and improving procedures
Eor the implementation of this Treaty. ISsues consiéered in
such consultations shall include training ané technical

agsistance.

Article 13
Application
Subject to Article 20(3), this Treaty shall apply to offenses

committed before as well as after the date it enters into force.
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Article 20
ratification and Entry into Force

L. This Treaty ahall be subject to ratification; the
instruments of ratificacion shall be exchanged at Washington as
soon as possible.

2. Thias Treaty eball enter imte force upon the éxchange of
the instruments of ratification.

3. Upﬁn the entry into foxce of this Treaty, the Treaty on
Extradition migned at London June B, 1972 shall cease to have
any effect between the United States and Antiguﬁ and Barbuda.
Nevertheless, the prior Treaty shall apply to any extradition
proceedings in which the extradition documents have already been
submitted to the courts of the Requested State at the time this
Treaty enters into force, except that Article 15 of this Treaty
shall be applicable to such proceedisgs. Article 14 of this
Treaty shall apply to persons found extraditable under the prior

Treaty.

Article 21
Termination
Either Contracting State may terminate this Treaty at any

time by giving written notice to the other Contracting Etate,
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and the termination shall be effective six months after the date

of receip:i of such notice.

1§ WETNESS WHEREGF, the undersigned, being duly authorized by
their respective Governments have signed this Treaty.
DONE at 5% Jona's, in duplicate, this 3ed  day

of June , 1996,
Wwﬁfﬂdyﬁb

FOR THE GOVERNMENT OF THE FOR THE'GOVERNMENT OF
UNITED STATES OF AMERICA: ANTIGUA AND BRRBUDA:

e




