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ANTIGUA AND BARBUDA
No. 11 of 2000

AN ACT toratify the Extradition Treaty between the Govern-
ment of Antiguaand Barbudaand the Governmentof the United
States of Americaand to provide for other matters connected
with the enforcement of the Treaty in Antiguaand Barbuda.

ENACTED by the Parliament of Antiguaand Barbuda asfol-
lows:

[ 7th September, 2000 ]

1 This Act may be cited as the Extradition Treaty (Govern- short title.
ment of Antiguaand Barbudaand the Government of the United
Stateﬁo_f America) Ratification Act 2000. No. 12 of 1993,
Inthis Act —
"Act" means the Extradition Act 1993;
"Treaty" meansthe Extradition Treaty between the Gov-
ernment of Antiguaand Barbuda and the Government of
the United States of Americasigned on the 3rd of June
1996, the text of whichisset out in the Schedule.

2 The Extradition Treaty signed on the 3rd of June 1996 by  Ratification.
the Government of Antiguaand Barbuda and the Government
of theUnited Statesof Americaishereby ratified andisdeemed
to have entered into force with respect to Antiguaand Barbuda
on the 6th day of October 1997.
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3. The Treaty as ratified is enforceable in Antigua and
Barbuda and appliesto persons sought for prosecution or per-
sons who have been convicted of extraditable offencesin the
United Statesof America

4. The procedures prescribed in the Extradition Act 1993

shall apply in the execution of any extradition request fromthe
United States of America

5. Any extradition request receivedin Antiguaand i;arbuda
prior to the coming into force of this Act shall be executed in
accordance withtheprovisionsof the Treaty and it shall not be
rrcessary {0 renew the request.
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EXTRADITIONTREATY
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THE GOVERNMENT OF THE UNITED STATESOF AMERICA

AND

THE GOVERNMENT OF ANTIGUA AND BARBUDA
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The Government of the United States of America and the Government of
Antiguaand Barbuda,

Recalling the Extradition Treaty betweenthe Governmentof the United States
of America and the Government of the United Kingdom of Great Britain and
Northern Ireland, signed a London June 8, 1972.

Noting that both the Government of the United States of America and the
Government of Antigua and Barbuda currently apply the terms of that Treaty,
and

Desiring to provide for more effective cooperation between the two Statesin
thesuppression of crime, and, for that purpose, to concludeanew Treaty for the
extradition of accused or convicted offenders,

Have agreed asfollows:

Articlel
Obligationto Extradite

The Contracting States agreeto extradite to each other, pursuantto the provi-
sions of the Treaty, persons sought for prosecution or persons who have been
convicted of an extraditable offense by the authoritiesin the Requesting State.

Article2
ExtraditableOffenses

1. An offenseshall be an extraditableoffenseif it ispunishable under the laws
in both Contracting States by deprivation of liberty for a period of more than cne
year or by amore severe penalty.

2. An offense shall alsobean extraditableoffenseif it consistsof an attempt or
aconspiracy to commit, aiding or abetting, counsellingor procuring the commis-
sionof, or being an accessory before or after the fact to, any offense describedin
paragraph 1.

3. For the purposesof thisArticle, an offense shall be an extraditable offense;

(@) Whether or not the laws in the Contracting States place the offense
within the same category of offenses or describe the offense by the
same terminology; or

(b) Whether or not the offenseis onefor which United statesfederal law
requires the showing of such matters asinterstate transportation, or
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use of the mails or of other facilities affecting interstate or foreign
commerce, such mattersbeing merely for the purpose of establishing
jurisdictionin a United Statesfederal court.

4. Where the offensewas committed outside of theterritory of the Requesting
State, if the lawsin the Requested State:

(a) providefor punishment of an offense committed outside of its terri-
tory in similar circumstances, extradition shall be granted in accor-
dance with thistreaty; or

(b) donot providefor punishmentof an offensecommited outside of its
territory in similar circumstances, extradition may nonetheless be
granted in the discretion of the executive authority of the Requested
State, provided that all other requirementsof this Treaty are met.

5. If extradition has been granted for an extraditable offense, it may aso be
granted for any other offense specified in the request evenif the later offense is
punishable by less than one year's deprivation of liberty, providedthat al other
requirementsfor extradition are met.

Article3
Nationality

If al conditionsin this Treaty relating to extradition are met, extraditionshail
not be refused based on the nationality of the person sought.

Article4
Political and Military Offenses

1. Extradition shall not be granted if the offense for which extraditionis re-
questedisa political offense.

2. For the purposesof this Treaty, the following offenses shall not be consid-
ered to be political offenses:

(a) amurderor other violent crimeagainst the person of aHead of State
of oneof the Contracting States, or of amember of theHead of State's
family;

(b) anoffensefor whichboth Contracting Stateshave the obligationpur-
suant te amultilateral international agreement to extraditethe person
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sought or to submit the case to their competent authorities for deci-
sion asto prosecution; and

(c) aconspiracy or attempt to commitany of the foregoing offenses, or
aiding or abetting a person who commitsor attemptsto commit such
offences.

3. Notwithstanding the terms of paragraph 2 of this Article, extradition shall
not be granted if the executive authority of the Requested State determines that
the request was politically motivated.

4. The executive authority of the Requested State may refuse extradition for
offenses under military law which are no offenses under ordinary criminal law.

Article5
Prior Prosecution

1. Extradition shall not be granted when the person sought has been convicted
or acquitted in the Requested State for the offense for which extradition is re-
quested.

2 Extradition shall not be precluded by the fact that the authorities in the
Requested State have decided not to prosecute the person sought for the actsfor
which extraditionisrequested, or to discontinueany criminal proceedingswhich
have been ingtituted against the person sought for those acts.

Article 6
Extradition Procedures and Required Documents

All requestsfor extraditionshall be submitted through the diplomatic channel.

2 All requestsshall be supported by:

(a) documents, statements, or other typesof information which describe
the identity, and probablelocation of the person sought;

(b) information describing the facts of the offense and the procedural
history of the case;

(c) informationasto:

(i) theprovisionsof the lawsdescribing the essential elements of
the offensefor which extraditionis requested;
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(i) theprovisionsof thelaw describing the punishment for the of -
fense; and

(iii) theprovisionsof law describingany timelimit onthe prosecu-
tion; and

(d) thedocuments, statements, or other typesof information specifiedin
paragraph 3 or paragraph 4 of this Article, as applicable.

3. A request for extradition of a person who is sought for prosecution shall
also be supported by:

(a) acopy of thewarrant or order of arrest, if any, issued by ajudge or
other competent authority of the Requesting State;

(b) adocument setting forth the charges; and
(c) Suchinformationaswould provideareasonablebasisto believe that
the person sought committed the offense for which extraditionisre-

quested.

4. A request for extraditionrel ating to a person who has been convicted of the
offensefor which extradition is sought shall also be supported by:

(@) copy of thejudgement of convictionor, if such copy isnot available,
astatementby ajudicial authority that the person has been convicted;

(b) informationestablishingthat the person sought isthe personto whom
the convictionrefers;

(c) @acopy « . the sentenceimposed, if the person sought has been sen-
tenced, and a statement establishing to what extent the sentence has
been carried out; and

(d) in the case of a person whio has been convictedin absentia, the docu-
mentsrequired by paragraph 3.

Article7

Admissibility of Documents

The documents which accompany extradition request shall be received and
admitted as evidence in extradition proceedingsif:
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(a) inthecaseof arequestfromtheUnited States, they are authenticated
by an officer to the United States Department of State and are certi-
fied by the principal diplomatic or consular officer of Antigua and
Barbudaresident in the United States,

© inthecaseof arequestfrom Antigua and Barbudathey are certified
by the principal diplomatic or consular officer on the United states
residentin Antiguaand Barbuda, as provided by the extradition laws
of the United States; or

(c) they arecertified or but authenticatedin any other manner accepted
by the law of the Requested State.

Article8
Lapseof Time

Extradition shall not be denied because of the prescriptivelaws of either the

Requesting States or the Requested State.

Article9
Provisional Arrest

1. In case of urgency, a Contracting State may initiate the process of extradi-

tion by requesting the provisional arrest of the person sought. A request for pro-
visiona arrest may be transmitted through the diplomatic channel or directly be-
tweenthe United StatesDepartment of Justiceandthe Attorney General in Antigua
and Barbuda. Such arequest may al so be transmitted through thefacilities of the
International Criminal Police Organization (INTERPOL ), or through such other
means as may be settled by arrangement between the Contracting States.

2 The application for provisional arrest shall contain:
(a) @adescriptionof the personsought;
() the location of the person sought, if known;

(c) abrief statement of the facts of the case, including, if possible the
time and location of the offense;

d @ description of thelawsviolated;
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(e) astatementof theexistenceof awarrantof arrest or afinding of guilt
or judgment of convictionagainst the person sought; and

() astatement that arequest for extradition for the person sought will
follow.

3. The Requesting State shall benotified without delay of the disposition of its
applicationand the reasonsfor any denial.

4. Provisional arrest shall beterminatedif, withina period of 45 daysafter the
apprehension of the person sought, the Requested State has not received the re-
quest for extradition and the documentsmentionedin Article 6. This period may
be extended, upon the Requesting States application, for up to an additional 15
days after the appr-hension of the person sought.

5. The fact that the persor: sought has been discharged from custody pursuant
to paragraph 4 of this Article shall not prejudice the subsequent rearrest and ex-
tradition of that person if the extradition request and supporting documents are
delivered at alater date.

Article 10
Decisionand Surrender

1 The Requested State shall promptly notify the Requesting State through the
diplomatic channel of its decisionon the request for extradition.

2 If therequestisdenied in wholeor in part, the Requested State shall provide
an explantation of the reasoii for the denial. The Requested State shall provide
copiesof pertinent judicial decisionsupon request.

3. If therequest for extradition is granted, the authorities of the Contracting
States shall agree on the time and placefor the surrender of the person sought.

4. If thepersonsought isnot removedfrom theterritory of the Requested State
within thetime prescribedby thelaw of that State, that person may be discharged
from custody, and the Requested State may subsequently refuse extradition for
the same offense.

Article11
Temporary and Deferred Surrender

1. If the extradition request is granted in the case of a person who is being
proceeded against or is sewing a sentencein the Requested State, the Reanested
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State may temporarily surrender the person sought to the Requesting Statefor the
purposeof prosecution. The personso surrenderedshall be kept in custody inthe
Requesting State and shall bereturned to the Requested State after the conclusion
of the proceedingsagainst that person, in accordancewith conditionsto be deter-
mined by mutual agreement of the Contracting States.

2. The Requested State may postpone the extradition proceedings against a
person who is being prosecuted or who is serving a sentence in that State. The
postponement may continue until the prosecution of the person sought has been
concluded or until such person has served any sentenceimposed.

Article12
Requests for Extradition Made by Several States

If the Requested State receives requests from the other Contacting State and
from any other State or Statesfor the extradition of the same person, either for
thesameoffenseor for differentoffenses, the executive authority of the Requested
State shall determine to which State it will surrender the person. In making its
decision the Requested State shall consider all relevant factors, including but not
limited to;

(a) Whether the requestswere made pursuant to tresty;
(b) the placewhereeach offense was committed;

© therespectiveinterestsof the Requesting States;
(d) the gravity of the offences;

(e) thenationality of the victim;

o0 the possibility of further extradition between the Requesting States;
and

(g) thechronological order in whichtherequestswerereceived fromthe
Requesting States.

Article 13
Seizure and Surrender of Property

1. To the extent permitted under its law, the Requested State may seize and
surrender to the Requesting Stateall articles, documents, and evidence connected
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with the offensein respect of which extraditionis granted. The itemsmen oned
in this Article may be surrendered even when the extradition cannot be effected
due to the death, disappearance, or escape of the person sought.

2. The Requested State may condition the surrender of the property upon sat-
isfactory assurancesfrom the Requesting State that the property will be returned
to the Requested State as soon as practi cable. The Requested State may al so defer
the surrender of such property if it is needed as evidencein the Requested State.

3. Therightsof third partiesin such property shall be duly respected.
Article14
Rule of Speciality

1. A person extradited under this Treaty may not be detained, tried, or pun-
ished in the Requesting State except for:

(@) the offense for which extradition has been granted or a differently
denominated offense based on the same facts on which extradition
was granted, provided such offense is extraditable, or is lesser in-
cluded offense;

(b) anoffensecommitted after the extradition of the perscn; or

(c) anoffensefor which the executive authority of the Requested State
consentsto the person’s detention, trial, or punishment. For the pur-
pose of this subparagraph

(i) the Requested State may require the submission of the docu-
ment called for in Article 6, and

(i) theperson extradited may be detained by the Requesting State
for 90 dayswhiletherequest isbeing processed. Thistime pe-
riod may be extended by the Requested State upon request of
the Requesting State.

2. A person extradited under this Treaty may not be extradited to athird State
for an offense committed prior to his surrender unless the surrendering State
consents.

3. Paragraphs 1 and 2 of the Article shall not prevent the detention, trial, or
punishment of an extradited person, or the extradition of that person to a third
State, if:



No. 11 of 2000. Extradition Treaty (Government of 13 ANTIGUA

Antigua and Barbuda and the AND
Government of the United States of
America) Ratification Act 2000. BARBUDA

(a) that personleaves theterritory of the Requesting State after extradi-
tion and voluntarily returnstoit; or

(b) that persondoesnot leavetheterritory of the Requesting State within
10 days of the day on which that personis free to leave.

Article15
Waiver of Extradition

If the person sought consentsto, surrender to the Requesting State, the Re-
quested State may surrender the person as expeditiously as possiblewithout fur-
ther proceedings.

Article 16
Transit

1. Either contracting State may authorize transportation through itsterritory
of a person surrendered to the other State by a third State. A request for transit
shall be transmitted through the diplomatic channel or directly between the De-
partment of Justicein the United Statesand the Attorney General in Antiguaand
Barbuda. Such arequestmay betransmittedthroughthefacilitiesof the Interna-
tional Criminal Police Organization (INTERPOL), or through such other means
as may be settled by arrangement between the Contracting States. It shall contain
adescription of the person being transportedand a brief statement of thefacts of
the case. A person in transit may be detained in custody during the period of
trangit.

2. Noauthorizationisrequired whereair transportationisused and no landing
is scheduled on the territory of the Contracting State. If an unscheduled landing
occurson the territory of the other Contracting State, the other Contracting State
may require the request for transit as provided in paragraph 1. That Contracting
State may detain the person to be transported until the request for transit is re-
ceived and the transit is effected, so long as the request is received within 96
hours of the unscheduled landing.

Article 17
Representation and Expenses
1. The Requested State shall advise, assist, appear in court on behalf of the

Requesting State, and represent the interestsof the Requesting State, in any pro-
ceedings arising out of a request for extradition.
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2. The Reguesting State shall bear the expensesrelated to the translation of
documentsand the transportationof the person surrendered. The Requested State
shail pay all other expensesincurred in that State by reason of the extradition
proceedings.

3. Neither State shall make any pecuniary claim against the other State arising
out of the arrest, detention, examination, or surrender of persons sought under
thisTreaty.

Article18
Consultatisn

The Department of Justice of the United States and the Attorney General of
Antiguaand Barbudamay consult with each other directly in connectionwith he
processing of individual casesand in furtherance of maintaining and improving
proceduresfor the implementationof this Treaty. |ssuesconsidered in such con-
sultationsshall includetraining and technical assistance.

Article 19
Application

Subject to Article20(3), thisTreaty shall apply to offenses committed before
aswdll as after the date it entersinto force.

Article20
Ratificationand Entry into Force

1. This Treaty sh 1l be subject to ratification; the instruments of ratification
shall be exchanged at Washington as soon as possible.

2. ThisTreaty shall enter into force upon the exchange of the instruments of
ratification.

3. Upontheentry into forceof thisTreaty, the Treaty on Extradition signed at
London June 8,1972 shall ceaseto have any effect betweenthe United Statesand
Antiguaand Barbuda. Nevertheless, the prior Treaty shall apply to any extradi-
tion proceedingsin which the extradition documents have aready been submit-
ted to the courts of the Requested State at the time this Treaty entersinto force,
except that Article 15 of this Treaty shall be applicableto such proceedings. Ar-
ticle 14 of thisTreaty shall apply to personsfound extraditable under the prior
Treaty.
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Article21
Termination

Either Contracting State may terminate this Treaty at any time by giving wiit-
ten notice to the other Contracting State, and thetermination shall be effzctive six
months after the date of receipt of such notice.

IN WITNESS WHEREOF, the undersigned, being duly authorized by their
respective Governments have Signed this Treaty.

DONE at St. John’s, in duplicate, this 3rd day of June, 1996.

Jeanette W. Hyde, Lester B. Bird,
FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF
UNITED STATES OF AMERICA. ANTIGUA AND BARBUDA.
Passed the House of Representatives Passed the Senate this 20th day of
this 8th day of June, 2000. June, 2000.
B. Harris, L. Smith,
Speaker. Vice President.
Y. Henry, S. Walker,
Acting Clerk to the House of Clerk to the Senate

Representatives.

Printed at the Government Printing Office, Antiguaand Barbuda,
by Donovan Southwell, Government Printer
— By Authority, 2000.
800---9.00 [Price$5.75]





