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LETTER OF TRANSMITTAL

Tae WHiTE Housg, November 13, 1991
To the Senate of the United States:

With a view to receiving the advice and consent of the Senate to
ratification, I transmit herewith the Treaty between the Govern-
ment of the United States of America and the Government of the
Oriental Republic of Uruguay on Mutual Legal Assistance in
Criminal Matters, signed at Montevideo on May 6, 1991. I transmit
also, for the information of the Senate, the Report of the Depari-
ment of State with respect to the Treaty. )

The Treaty is one of a series of modern mutual legal assistance
treaties being negotiated by the United States in order to counter
criminal activities more effectively. The Treaty should be an effec-
tive tool to assist in the prosecution of a wide variety of modern
criminals, including members of drug cartels, “white collar crimi-
nals,” and terrorists. The Treaty is gelf-executing.

The Treaty provides for a broad range of cooperation in criminal
matters. Mutual assistance available under the Treaty includes: 1
the taking of testimony or statements of witnesses; (2) the provigion
of documents, records, and evidence; (3) the execution of requests
for searches and seizures; (4) the serving of documents; and (5) the
provision of assistance in locating, tracing, immobilizing, seizing
and forfeiting proceeds of crime, and restitution to the victims of
crime.

1 recommend that the Senate give early and favorable consider-
ation to the Treaty and give its advice and consent to ratification,

(Georce BusH.

{m}
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" LETTER OF SUBMITTAL

- . DEPARTMENT GF STATE,. .
Washington, November 5, 1991.
The PRESIDENT, - = L S :
The White House. - e ' R
“Tue PresipiNT: T have the honor to submit to you the Treaty be-
tween the Government of the United States of America and the
Government of the Oriental Republic of Uruguay on Mutual Legal
Assistance in- Criminal Matters (the “Treaty’), signed -at Monte-
ideo on May 6, 1991, T recommend that the Treaty be transmitted
to the Senate for its advice and consent to rgtification. SO
‘The Treaty covers mutual legal “assistance in criminal matters.
In recent years, similar bilateral treaties have entered into force
with the Bahamas, Canada, Iialy, Mexico; the Netherlands, Swit-
zerland, Turkey and the United Kingdom concerning the Cayman
Jslands; and cthers have been concluded and ratified by the United
States (but have not yet ertered into force) with Belgium, Colom-
bia, Morocco; and Thailand; or-have been concluded with Argenti-
na, Jamaica, Nigeria, Panama, and Spain. The Treaty contains
many provisions similar to those in the other'ireaties.”
The Treaty is designed: to' be ‘self-executing and will not require
implementing legislation. =~ N
‘Article 1 requires mutual assistance in the-investigation and
prosecution of crimes and in' all related proceedings, whether crimi-
nal, civil or administrative. This would include, for example, coop-
ération in procéedings, which may be civil in nature, to forfeit the
proceeds of drug trafficking. There is no double criminality require-
ment for most forms of ‘assistance under ‘the Treaty, except for the
conduct of searches and seizures in-the territory of the Requested
State. For all other forms of assistance, the Requested State is re-
quired-to execute a request without fegard: to whether the subject
matter would constitute an offense under'its own laws. - -
Article 1 further provides that the Treaty does not-empower the
Requesting State ‘to- undertake -any duties in the territory of the
Requested - State, except those specified in Artficle 16(3) with respect
to participation in:the taking-of testimony 'in’the territory of the
Requested State. The article explicitly states that it-is not.intended
to create rights in private parties to obtain, suppress, or exclude
%ny.evidence“, or to impede the execution of any request under the
reaty. R TS LR S & S SR % SV TP R
Article 2.containg a non-exhaustive list of the types of assistance
to be provided under: the Treaty; these include: provision of doeu-
ments, records- and evidence; executive requests for searches-and
seizures; immobilizing assets; assisting -in ‘proceedings  relating  to
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forfeiture, restitution and collection of fines; chtaining witness tes-
timony; and other forms of assistance.

Article 3 defines the Central Authorities for purposes of the
Treaty. For the United States, the Central Authority is the Attor-
ney General or persons designated by him. For Uruguay, the Cen-
tral Authority is the Ministry of Education and Culture. Requests
are to be made directly between the Central Authorities.

Article 4 confirms that requests made through the Central Au-
thorities shall be based on requests from those authorities responsi-
ble for the investigation or:prosecution of offenses in the Request-
ing State. o o s o

Article 5 sets forth the circumstances under which a Party may
deny assistance under the Treaty. The Requested State may.deny a
request_relating to a military. or_political offense, an offense be-
lieved to be prosecuted for political reasons, or a request whose exe-
cution 'would prejudice the-security, public order or other esséntial
interests .of the Requested:State. The Requested State may also

"deny .a. request related to a tax offense. if it does not relate to the

concealment of income obtained from any.other crime covered by
the Treaty. Assistance may also be denied if the subject of the re-
quest has already been acquitted or served a sentence.in the terri-
tory.of the Requested State for.the same offense.. ... . '

_Before denying assistance under ‘Article 5, the Central Authority
of the Requested State is required to consult with the Central Au-
thority of the Requesting State to consider whether assistance may
be given subject to conditions. If the Requesting State accepts the
conditions, .the Reguested State is required to.execute the request
in the manner indicated. If a request is denied, the Requested State
is. required to inform. the Requesting.State of. the. reasons for
denial. An exception to this requirement is contained in Article 14
with respect to the denial of access to non-public records or.infor-
mation .in the pessession of departments and agencies of the Re-
quested State. . . oo T o
_Article 6 prescribes the form. and. content of written requests
under. the Treaty, specifying in detail the information required in
each case in order to facilitate the most. complete execution of a re-
quest possible. The article permits other forms of request in.case of
urgency, but requires written confirmation within ten days thereaf-
ter in the form prescribed. These requirements are similar.to those
contained in other mutual legal assistance treaties to .which the
United. States is a Party: . .~ .. STt i
. :Article 7 provides that requests.are to be executed in accordance
with-the law of the Requested State, except-where the Treaty oth-
erwise provides. It-also -requires prompt. execution of a request or,
when. appropriate; transmittal to the authority having jurisdiction
to.process it.in the Requested State. Special forms:or procedures
specified by the Requesting State must be followed, unless they are
incompatible with the law of the Requested State. SLFRS
-Article 8 permits the Requested State to postpone execution of a
request or;, in consultation with the Requesting State, to-grant it,
subject. to conditions, if execution would interfere with an ongoing
investigation or proceeding in the Requested: State. If the request-
ing State accepts assistance subject to conditions, the Requested
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gtat_e is bound to execute the request in conformity with those con-
itions, y ' .
-Article 9 requires the Requested State, if so requested by the Re-
questing State, to keep the existence and the processing of a re-
quest confidential and to inform the Requesting State if the re-
quest cannot be executed without breaching confidentiality so. that
the Requesting State may have the opportunity to decide whether
to pursue the request or withdraw it in order to maintain confiden-
Article 10 requires the Requested State to respond within a rea-
sonable timeframe to any inquiries by the Requesting State regard-
ing the status of.execution of .a particular reguest; to report
promptly to the Requesting State the results of its execution; and
to transmit. all information and evidence obtained. The.Requested
State is required to inform the Requesting State immediately when
a request. cannot be executed, in whole or.in part, and to indicate
the reasons therefor. .. .. LT T
Article 11 establishes procedures for insuring the confidentiality
of requests and their contents and for restricting the use of any in-
go_r_mation or evidence obtained. under the Treaty or derived there-
Article 12 apportions between the two States the costs incurred
in executing a request. _ e . . _
. Article 13 obligates the Requested State to effect service of any
document relating to a request under the Treaty. Any request for
the service of a document requiring a person to appear in the Re-
questing .State must be transmitted a reasonable time before the
scheduled appearance. The Requested. State is required to return
proof of service as specified in the request. The Requested State
must inform the Requesting State if service cannot be effected and
the reasons therefor. P T
Article 14 requires the Requested State to provide the Request-
ing State with copies of publicly available  official . documents,
records or. information in the possession of government depart-
ments and agencies in.the Requested State. The. Requested State
retains the discretion to provide non-public official records or infor-
mation in such departments’ and agencies’ posséssion to the same
extent and under the same conditions as they are available to its
own law_ enforcement and judicial authorities. If such non-public
information .is denied, no reason. for. the denial need be provided.
Article 15 requires the Requesting State to return any.docu-
ments, records or evidence obtained in execution of a request as
soon as possible, if so requested by the Requested State.. ,
Article 16 requires the Requested State to compel, in accordance
with its laws, the taking of testimony or the production of docu-
ments or other evidence in its territory on behlaf of the Requesting
State. The article further requires the Requested State to inform
the Requesting State of the date and place of the taking of testimo-
ny or evidence; to authorize the presence of any persons specified
in the request, such as the accused, counsel for the accused, or
other interested persons; and to authorize such persons to question

the person whose testimony or evidence is.being taken, in the

manner provided by the laws of the Requested State.
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The article also specifies. that any assertion of immunity, inca-
pacity, or privilege available under the laws of the Requested State
shall be resolved by’ the competent’ authority of that State before
execution of the request. Any assertion of immunity, incapacity or
_privilege available under the laws of the Requesting State shall be
noted for later resolution by the Requesting State but will not pre-
clude the taking of testimony or the production’of ‘documents ‘in
the  Requested ‘State. Finally, the article provides: that any record
or evidence furnished by the witness or obtained as a consequence
of his statement shall be transmittéd with the statement. -

“Article 1T prowdes a ‘mechanism for a: Requesting State to invite
the voluntary appearance and testimony in its territory of a person
located in the Requested State. In such a case, the Centrai Author-

1ty of the Requested State is reqmred to invite the person:to appear
o '.nen-compuisory ‘manner, indicating the extent to which ex-
penses will be reimbursed by the Requestmg State; and to inform
the Requesting State promptly of the person’s reply The Requested
State may, if deemed’ necessary, make a wr:tten recerd of the mdx—
vidual’s willingness to appear. "

- Article 18" provides for the voluntary transfer to the Requestmg
State of a person in custody in'the Requested State, as well as'the
voluntary transfer to the Requésted State ‘of a person in custody in
the Requesting State, for purposes of assistance ‘under .the Treaty,
provided both States agree. The article ‘establishes the express-au-
thority and the obligation’ for ‘the Receivinig: State to maintain the
person-in custody unless otherwise indicated by the Sending ‘State.
It further spec1fies the requirements for keeping the person in cus-
tody, insuring his return, and ‘deducting the time spent in ‘custody
in‘one State pursuant to a request made under the Treaty from the
time remaining to be served in the other Stdte. * =

Article 19 provides that a person agreeing to testzfy it the Re—
questing State pursuant to Article 17 or 18 will be entitled to safe
conduct if so agreed by the Receiving State as 'a conditzon for ob-
taining the- testimony - ‘its 'territory. ‘Under such' a ‘case,” the
person agreeing to testify will not be detained or prosecuted, while
in the ‘territory -of ‘the Receiving State, for offenses committed
before leaving the Sending State; wﬂl not-be” reqmred to testify in
proceedmgs not mentioned in the request; and will not be ‘detained
ar ‘prosecuted ‘on the basis of any statement made; except for con-
tempt of court or perjury. Suchsafe’ conduct” ceases when ‘the
person’ voluntarily prolongs his stay ‘in-the Receiving State for
more than ten days after notice'that ‘his presencé is ho ionger re-
quired has been commumcated to the Sending State. -

‘Article 20 reguires the Requested State 'to take the necessary
steps to locate or. 1dent1fy persons, such as’ mtnesses or suspects
specified in a request. -

Article 21 obligates each State to- execute requests for search sei-
zure ‘and delivery of any item to the Requesting State, if the : -appro-
priate authority: determines that the information conta.tned in the
reéquest justifies such action. Such action shall be carried out’in ac-
cordance with the procedural and substantive law of the Requiested
State. The “article further provides” for the protectlon of rlghts of
any third parties to such items. - -
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Article 22 provides a mechanism for one Central Authority to
notify the other when it believes that potentially forfeitable pro-
ceeds or instrumentalities of a criminal offense are located in the
territory of the other State. It requires the latter State to submit
such information to the competent authorities to determine the ap-
propriate action in conformity with the laws of that State and to
report the outcome to the other Party. The article further requires
both Parties to assist one another, to the extent permitted by their
respective laws, in proceedings relating to forfeiture, restitution to
victims of crime, and the collection of fines imposed as sentences in
criminal prosecutions. The article states that the Party with custo-
dy over such asseis shall dispose of them in accordance with its
laws, and permits that Party to transfer the assets or the proceeds
of their sale to the other Party, to the extent permitted by its laws
and deemed appropriate.

Article 23 requires the Requested State to authenticate any docu-
ment or certify any article of evidence in the manner requested by
the Requesting State, unless incompatible with its owm laws.

Article 24 provides that the Treaty does not impede any assist-
ance or procedure available under otheg more favorable interna-
tional agreements or bilateral agreements or practices which may
be applicable.

Article 25 provides for the Parties to consult at mutually agreed
times in order to facilitate application of the Treaty.

Article 26 provides that neither party will be liable for damages
arising from the acts of the other Party undertaken pursuant to
the Treaty and that Lability of each Party for the acts of its own
authorities is governed by its own laws.

Article 27 provides that the Treaty shall enter into force upon
the exchange of the instruments of ratification and that either
Party may terminate the Treaty effective six months after written
notification to the other Party.

A Technical Analysis explaining in detail the provisions of the
Treaty is being prepared by the United States negotiating delega-
tion, consisting of representatives from the Departments of Justice
and State, and will be transmitted separately to the Senate Com-
mittee on Foreign Relations.

The Department of Justice joins the Department of State in fa-
voring approval of this Treaty by the Senate as soon as possible.

Respectfully submitted,
LAwWRENCE EAGLEBURGER.




TREATY
BETWEEN
THE GOVERNMENT OF THE UNITED STATES OF AMERICA
ARD
THE GOVERNMENT OF TﬁE ORIENTAL REPUBLIC OF URUGUAY

ON MUTUAL LEGAL ASSISTANCE IN CRIMINAL MATTERS

Phe Government of the United States of America and the
Government of the Oriental Republic of Uruguay (hereinéfte;
“the Parties"), hs

besiring to strengthen their legal bonds even further and:
to promote more effective international cooperation by means of
mutual legal assistance-in eriminal matters for the
investigation and prosecutién of crime,

Recognizing that many criminal activities represent a
serions threat to humanity and are expressed through
transnational criminal patterns in whiéh the evidence of or
articles related to offenses are frequently located in various
States,

Have agreed, on the basis of the principlés of national
sovereignty and equality of rights- and mutual benefits, to

conclude a Mutual Legal Assistance Treaty, as follows:

¢y
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CHAPTER I - GENERAL PROVISIONS
. ARTICLE 1

Scope of the Treaty

1. The Parties shall provide mutual assistance, in
accordance with the_p;gvisions_of:thistrreaty, in connection
with the investigation and presecution of offenses and in
proceedings related to criminal matters.

2, Except in cases provided for in Article 21, assistance
shall be provided without regard to whether the conduct which
iz the sgbjec; of inyesiigation, prosecution or proceedings in
the Requesting State would copstitute an offense under the laws
of the Requested State, ) : . .

3. Except as provided in Article 16(3), this Treaty shall
not empower the authorities or individuals of the . Requesting
State to undertake in the territory of the Requested State
duties that urder its internal laws are reserved for -its -
authorities. ) B ] e

4, This Treaty is intended solely for mutual legal
assistance between the_Pgrties. Therefore, the provisions of
this Treaty shall not confer rights on any private persocns to
obtain, suppress, or exclude any evidence or :o.imgede the

execution of a request for assistance. .

. T.Doc, 102-19 - 81 - 2




ARTICLE 2

Scope of Assistance

Agsistance shall include:
a. Service of documents;
b. Taking the testimony or statements of persons,
ineluding expert testimony or statements, and the
examination of objects and places;
c. Locating or identifying persons;
d. Notifying witnésses or experts of a request for
voluntary appearance to testify in the Requesting
Statey
e. Transferring persons in custody for testimony or
other purposes expressly stated in the request;
f. Immobilizing assets;
g. Executing requests for searches and seizures;
h. Providing documents and other articles of evidence;
i. PForfeiture, transfer of forfeited assets, as well
as matters involving restitution and the collection of
fines imposedyas sentences in criminal prosecutions;
and,
j. Any other form of assistance that is not
prohibited by the laws of the Requested State for the

investigation and prosecution of offenses,




ARTICLE 3

Central Avthorities

1. Each Party shall have a Central Authority to make and
receive requests pursuant to this Treaty,

2, The Central Authority .in the Oriental Republic of
Uruguay shall be the Ministry of Education and Culture. The
Central Authority in the United States of America shall be the
Attorney General or such persons designated by him.

3. - The Central Authorities shall communicate directly with

one another for all purposes of this Treaty. .

ARTICLE 4 'Y

-Appropriate Authdrities

1. The assistance covered in this Treaty shall be provided
through the respective Central Authorities of the Parties.

2. Recognizing the differences between the legal systems
of the Parties to this Treaty, requests:-made by a Central
Authority §nrsuant to this Treaty shall be based on regquests
for assistance from those authorities in the Requesting State
that are responsible for the investigation or prosecution of.

offenses.
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3. In all cases, the assistance shall involve the
investigation or prosecution of offenses or proceedings related

to criminal matters.

ARTICLE 5

Limitations on Assistance

“1. The Central Authority of the Requested State may deny
assistance if:
a. The request relates to an offense under wilitary law
which would not be an offense under ordinary criminal law;
b. The request relates to an offense that the Requested
State considers to be political or related to a political
offense or as being prosecuted for political reasons;
c. The regquest relates to a tax offense, However,
assistance shall be provided if the offense committed is the
willful false declaration, in oral or written form, or the
willful failure to make a declaration, with the goal of
concealing income obtained from any other crime covered by
this Treaty;
d, "If the person Who is the subject of the request has been
acquitted or “has served a sentence in the Requested State

for the same offense cited in the reguest. However, this




provision shall not be inveoked to deny assistance in : . kd
relation to other persohs; or
e. Execution §f~the request would prejudice the security,
public order or other similar essential interests of the
Requested State,
2. Before denying assistance pursuant to this Article, the
Central Authority of the Requested State shall consult with the
' Central Authority of the Requesting State to consider whether
assistance can bé given subject to such conditions as it deems
'necesséry. If the Reguesting State accepts assistance subject
to these conditions, the Reguested State shall execute the
request in the manner indicated,
3, PBxcept as provided in Article 14y if the Central
Authority of the Regquested State denie; assistance it shall
inform the Central Authority of the Requesting State of the

reasons for thée denial.

CHAPTER II' -~ EXECUTION OF REQUESTS
T ARTICLE 6 v

Form and Content '0f Reguests

1. A request for assistance shall be submitted in written
form,  except that in case of urgency ‘the Central Authority of

the Requested State may accept a reqguest in another form.
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In any such c¢ase, the Request .shall be confirmed.in writing
within ten days thereafter. The request shall be in the.
language of the Reguested State, unless otherwise agreed.
2. The reguest shall. incluade the following:
a. The name of the authority conducting the
investigation, prosecution, or proceeéing to which the
request relates; .
b. A description.of the subject matter and nature of
the investigation, prosecution, or proceeding,
jincluding the specific criminal offenses which relate
to the matter;.
c. A description of the evidence, info:mation,-or
other assistance sought;
-d. A statement of the purpose for which the evidence,
information or other assistance is sought;
e. Applicable legal provisions, with their texts; and
f. To the extent possible, identity of the person
being investigated or prosecuted.
3, To the extent necessary, a request shall also include:
a. Informatioh on the identity and location of any
person from whom evidence is sought;
b. Information on the identity and location of a
person to be served, and that person's relationship te

the proceedings;.




e. Information on the identity and whereabouts of a
person to be located;

d. A precise description of the place or person to be
searched and of the articles to be seized;

e. A list of gquestions to be asked during the taking
of evidence from witnesses in the Requested State, and
a description of the manner in which any testimony or
gtatement is to be taken and recorded;

f. A description of any particular procedures to be
followed in executing the request;

g. Information relating to the payment of expenses to
which a person who appears in the Reguesting State is
entitled; and

k. any other information which may be brought to the
attention of the Regquested State to-;acilitate its

-execution of the request.

ARTICLE 7

Applicable Law

1. Requests shall be executed in accordance with the law
of the Requested State, except to the extent that this Treaty

provides otherwise.
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2. The Central--Ruthority of-the Requested State shall
promptly execute the request and, when appropriate, transmit it
to the authority having Jjurisdiction to process it.

3. At the reguest of the Requesting State, special forms or
procedures shall:-be followed, unless they are¢ incompatible with

the law.of: the Reguested-State..

ARTICLE: 8

“Postponement of or ‘Conditions for:Execution

The Central Authority of the Requested State may postpone
execution of the request or, after consulting the Central
Anthority of the Requesting State, may make execution subject
to conditions 'if exécution of ‘the request would interfere with
an investigation -or criminal proceeding underway in . the.
Regquested State. If the Central ‘Authority of the Reguesting
State accepts assistance subject to conditions, the request

shall be executed in conformity with the proposed conditions.
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ARTICLE 9 & &

Confidentiality

At the reguest of the Central Authority of the Requesting
State, the request and the processing thereof shall be kept
confidential. If the reguest cannot be executed without
breaching such confidentiality, the Central Authority of the
Requested State shall so inform the Central Authority of the
Requesting State, which shall decide whether to pursue the

request.

ARTICLE 10
Reports on Execution
L 3

-1. - At the request of the Central Authority of the
Requesting State, the Central Authority of the Requested State
shall respond within a reasonable period of time to inguiries
regarding the status of measures undertaken to execute the
regquest.

2, The Central Authority of the Requested State shall
report promptly on the outcome of execution of the request and
shall transmit all information and evidence obtained to the

Central Authority of the Requesting State.
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3, When all or part of the request cannot be executed, the
Central Authority of the Requested State shall immediately so
inform the Central Authority of the Requesting State and shall
indicate the reasons why execution was not possible.

4, Reports shall be written in the language of the .

Reguested State.

ARTICLE 11

Limitations on.Use of Information or Evidence Obtained

1. The Reguesting State shall not use any information or
evidence obtained under this Treaty in any investigation,
prosecution, or proceeding other than that described in the
request without the prior consent of the Requested State.

2. The Central Authority of the Reguested State may request
that information or evidence furnished under this Treaty be kept
confidential in accordance with conditions which its Central
Authority. shall specify. -In that case, the Requesting State
shal)l attempt to comply with the conditions specified.

3. !nfotmatizy or -evidence which has been made public in

the Requesting State. in accordance with paragraph l.or 2 may

thereafter be used for any purpose. . .
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ARTICLE 12

Costs

The Requested State shall pay all costs relating to the
execution of the request, except for the fees of expert
witnesses, the costs of translation and tramscription,
exceptional costs arising from the use of special forms or
procedures, and the allowances and expenses related to travel
of persons pursuant to Articles 17 and 18, which fees,

allowances, and expenses shall be paid by the Requesting State.

CHAPTER 1II ~ PORMS OF ASSISTANCE
ARTICLE 13 L]

Service of Documents

1. 'The Central Authority of the Requested State shall
arrange to effect service of documents relating to any request
for assistance made in accordance with this Treaty.

2. - Phe Central Authority of the Requesting State shall
transmit any reguest for the service of a document reguiring
the appearance of a person before an authority in the
Requesting State a reasonable time before the scheduled

appearance,
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3. The Central Auihﬁriﬁy of..the Reguested state~shal;
return a proocf of service in the manner specified in tﬁe"
request. '-

4. If seivice_canﬁoﬁ be made, the Central Authority of the
Requested State shall jinform the. Central Authority of the. |
Requesting State of the reasons why such action could .not be. .

taken.

ARTICLE 14

Delivery of Official Documents

At the reqguest of the Central Anthority of the Reguesting
State, the Central Authority of the Reguested State:
a., Shall provide copies of publiciy available official
documents, records or information in the possession of
government departments and agencies in that State; and
b. May provide copies of official documents, records or
information in the possession of a goverément department or
agency in that State but which are not publicly available,
subject to the same conditions under which such documents
would be provided‘to its own austhorities, If assistance is
denied under this paragraph, the Central Authority of the
Reguested State shall not be required to state the reasons

for gdenial.
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ARTICLE- 15

Return of Documents and Articles of Evidence

At the request of the Central Authority of the Requested
State, the Requesting State shall, as soon as possible, return
any documents or other articles of evidence furnished in

execution of a request under this Treaty.

ARTICLE 16

Testimony in the Reguested State

1. Any person in the Requested State from whom evidence is
requested pursuant to this Treaty shall be compelled to'appear,
in accordance with the laws of the Regquested State, before the
appropriate authority and te testify or produce documents,
records, or articles of ‘evidence.

2. The Regquested State shall give sufficient advance notice
of the date and place in which a statement -will be taken or
documents, records, or articles of evidence will be obtained
from a witness. Whenever possible, the Central Authorities
shall confer together to set a date suitahle to both Parties.

3. The Reguested State shall authorize the presence of such
persons as specifieé in the reguest during the execution of the

reguest, and shall authorize such persons to question the person
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whose testimony or evidence is being taken, in the manner
provided by the laws of the Regquested State. The hearing shall
take place subject to the procedures established by the laws of
the Requested State.

4, If any person referred to in paragraph 1 asserts a
claim of immunity, incapacity, or privilege under the laws of
the Requested State, the claim shall be resolved by the
competent authority of the Requested State before the execution
of the request, 1If any person referred to in paragraph 1
asserts a claim of immunity, incapacity, or privilege under the
laws of the Reguesting State, the testimony or evidence shall
nonethelessrbe taken and the claim made known to the Central
Authority of the Requesting State for resolution by the
authorities of that State,

5. Documents, records and articles of evidence furnished
by the witness or obtained as a consequence of, or on the
occasion of, his statement shall be sent to the Requesting

State together with the statement.
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'ERTICLE 17

Testimony Iin the Requesting State

Wwhen the Regnesting State requests that a person appear in
its territory to give testimony or a report, the Requested State
shall invite the witness or expert to appear  veluntarily before
the appropriate authority in the Requesting State. If it
considers it necessary, the Central Authority of the Reguested
State may ‘make a written record of the individual's willingness
to appear in the Requesting State, The Centzal Authority of
the Reguested State shall promptly inform the Central Authority
of the Requesting State of the response of the person.. Upon
making the request to appear, the Requesting State shall

indicate the travel expenses and allowances® that it will pay.

ARTICLE 18

Transfer of Persons in Custody

1. A person in the custody of the Reguested State whose
presence 'in the Réguesting -State is needed fuor purposes of
assistance-unéer thig Tréaty shall be transferred to the
Requesting State for that purpose if the person and the

Requested State consent to the transfer.
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2, A person in the custody of the Regquesting State whose
presence in the Reguested State is needed for purposes of
assistance under this Treaty shall be transferred to the
Requested State if Ehe person consents .and both States agree.

.3, For purposes. of this. Article:

a. The Receiving State shall have the authority and the

obligatioh to keep the person transferred in physical

custody unless otherwise indicated by the. Sending State;

b. The Receiving State shall return the person transferred

to the Sending State as soon as circumstances permit or as

otherwise agreed by the Central Authorities;. .

c. The Sending State .shall not be required to.initiate

extradition proceedings for the return of the person

transferred;

4. The person transferred shall receive credit for service

of the sentence imposed in the Sending State for time

served in the Receiving State;. and,

a. The iength of time for the person's appearance in the

Receiving -State shall not exceed the period remaining for

the .service of sentence or 30 days, whichever is less,

unless the perso:-ané both States agree to. an extension of

time.
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ARTICLE 19

safe Cond&ét

1, Prior to appearance or trénsfer,'ﬁf the person who
agrees to declare or testify in accordancé"with'Articies 17 or
18 or the Sending State reguests, and the Receiving State agrees
to grant safe conduct, that person, while in the Receiving
State, shall pot: o

a. Be detained or prosecuted for offenses committed prior

to his leaving the territory of the Sending State;

b, Be required to make a statement or to give testimony in

proceedihgs not mentioned in the reqﬂést;'br

c. Be detained or prosecuted on the baifé of any étatement

he ﬁakes, except in case of contempt of court or perjury.

2. The safe conduct provided by the preceding paragraph
shall cease when the person voluntarily prolongs his éﬁay in
the territory of the Receiving $tate for more than 10 days
after his piésénce 1s no longer necéséary.in that State, as

communicated by:the Receiving State to the Sending State,
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ARTICLE 20

Location and Identification of Persons

The Reguested State shall take the necessary steps to

ascertain the‘wbereabouts or identity of the persons specified

in the request.

ARTICLE 21

Search and Seizure and belivery of Ttems

1. The Reguested State shall execute a reguest for the
search, seizure, and delivery of any item, including but not
limited to any document, record, or article if the appropriate

authority determines that the reguest contains the information

‘justifying the proposed action, The proposed action shall be

taken in accordance with tbe procedural and substantive law of
the Requested State,

2, In accordance with Article 5{2}, the Requested State
shall determine in accerdance with its law any requirements
necessary to protect third party interests in the items to be

transferred. .
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ARTICLE 22

Iimmobilization, Forfeiture and Transfer of Assets

.l

1, When one Rarty becomes aware that: fruits or.
instrumentalities of offenses located in the territory of the-
other Party may be forfeitable or otherwise subject to
protective measures or seizure under the laws of that State, it
may &0 inform the Central Authority of that State, That
Central Authority shall transmit the information received to its
appropriate authorities for a determination of any appropriate
action, These -authorities shall act in -accordance with the
laws.of their country, and shall, through their Central
Authority, treport to the other Party.on the action taken.

2. The Parties shall assist each other as permitted by
their respective laws in proceedings reiati;g to forfeiture,
restitution to the victims of crime, or the collection of fines
imposed as a sentence in c¢riminal prosecutions,

3. The Party that has custody over fruits or
instrumentalities of offenses..shall dispose of them in
accordance with its own laws. To the extent. permitted by its
laws and upon such terms as it deems appropriate, either Party
may transfer forfeited-assets,. or the proceeds of their sale,

to the other Party.
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ARTICLE 23

Authentication of Documents and Certifications

1. Notwithstanding any authentication or certification
necessary under its law, the Requested State shall authenticate
any document or copy thereof, or provide a certification
regarding any article, in the manner requested by the
Requesting State, if this is not incompatible with the laws of
the Requested State.

2. Por purposes of Facilitating the use of the
aforementioned special authentications or certifications, the
Requesting State shall enclose in the request the appropriate

forms or describe the particular procedure to be followed.

CEAPTER IV - FINAL PROVISIONS
ARPICLE 24

Compatibility with Other Treaties, Agreements or Conventions

Asaistahce and procedures set forth in this Treaty shall
not prevent either Party from granting assistance to the other
Party through the provisions of more favorable interpational
agreements to which ¥t may be a Party. The Parties may also
provide assistamce pursuant to any more favorable bilateral

arrangement, agreement, or practice which may be applicable.
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ARTICLE 25

Consultation

The Central Authorities of the Parties shall consult, at
times mutually agreed; in order to facilitate application of

this Treaty.

ARTICLE 26
Liability

1. The domestic law of each Party shall govern liability
for damages arising from the acts of its authorities in the

execution of this Treaty. *

2. Neither Party shall be liable for damages that may arise

from the acts committed by the authorities of the other Party

in the formulation or: execution of a request under: this Treaty. .

:;;.aRwICLs 27

 Ratification, Entry Into Poice and Termination”

1. This Treaty shall be subject to ratification and the

respective instruments ghall be exchanged at Washington,
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2. This Treaty shall enter into force upon the exchange of
the instruments of ratification.

3. Either Party may terminate this Treaty by means of
written notice to the other Party. Termination shall take

effect six months following the date of notification.

1IN WITNESS WHEREOF, the undersigned,. being duly authorized by

their respective Governments, have signed this Treaty.

DONE at Montevideo this (5 day of May, 1991, in two
originals, in the English and Spanish languages, both texts

being equally authentic.

FOR THE GOVERNMENT OF THE FOR - THE GOVERNMENT .OF THE

UNITED STATES OF AMERICA: ORIENTAL REPUBLIC OF URUGUAY:

O




