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BY THE PRESIDENT OF THE UWITZD STATES OF AMERICA

A PROCLAMATION

CONSIDERING THAT:

The Treaty on Extradition and Cooperation in Penal Matters
between the tUnited States of America and the Oriental Republic of
Uruguay was signed at Washington on April 6, 1873, the text of which
Treaty is hereto annexed;

The Senate of the United %tates of America by ilts resolution
of Octobher 1, 1973, two-thirds of the Senators present concurring
therein, gave its advice and consent to ratification of the Treaty;

The Treaty was ratified by the President of the United States of

America on November 21, 1973, in pursuance of the advice and consent

of the Senate, and was duly ratified on the part of Uruguay;

It is provided in Article 20 of the Treaty that the Treaty shall
enter into force upon the exchange of instruments of ratification;

The instruments of ratification of the'Treaty were exchanged at
Montevideo on April 11, 1984; and accordingly the Treaty entered into

force on that date;
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KOW, THEREFORE, I, Ronald Reagan, President of the United States
of America, proclaim gnd make public the Treaty, to the end that it be
observed and fulfilled with good faith on and after April 11, 1984,
by the United States of America and by the citizens of the United States
of America and all other persons subject to the jurisdictioen thereof.
IN TESTIMONY WHEREQF, I have signed this proclamation and caused
the Seal of the United States of America to be affixed.
DONE at the city of Washingtoen
this eleventh day of
[SEAL] October in the year of
cur Lord one theusand
nine hundred eiéhty—four
#nd of the Independence
of the United States of

America the two hundred

ninth,

Ronald Reagan
By the President:

George P, Shultz

Secretary of State
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TREATY .ON EBXTRALDITION AND..
COOPERATION IN PENAL MATTERS BETWEEN

THE UNITED STATES OF AMERECA AND
THE ORIENTAL REPUBILIC OF URUGUAY

The United States of America and the Oriental Republic of

Uruguay, desiring to make more effective the cooperation of the

two countries in the repression of crime, agree as follows:
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ARTICLE 1
The Contracting Parties agree to extradite on a reciprocal
basis to the other, in the circumstances and subject to the

conditions establiahed_in this Tyreaty, persons found in the

territory of one of the Parties who have been charged with or
convicted by the judicial authorities of the other of the coiffenses
mentioned in Arxticle 2 of this Treaty committed within the
territory of such other, or outside thereof under the conditions

specified in Article 3.

ARTICLE 2
Perscns shall be delivered up according to the provisicons
of this Treaty for any of the following offenses provided that
these offenses are punishable by the laws of both Contracting

Parties by deprivation of liberty for a maximum period exceeding

L
one year:

i. Murder or manslaughter.

2. Aborticn.

3. Aggravated injury ox mutilation or assault.

4, Iliegal use of arms.

5. Willful abandonment of a child or spouse when for that
reason the life of that child or spouse is or is likely
to he endangered or death results.

£. Rape; statutory rape; indecent assault; corruption of
minors, inciuding unlawful sexual acts with or upon
minors under the age specified by the penal laws of
both Contracting Parties. .

7. Procuration; promoting or facilitating prostitution.
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8. False imprisonment; abduction or chiid stealing;
kidnapping.
9. Robbery or larceny or burglary.

1¢. Extortion or threats.

1l1. Bigamy.

12. Fraud; embezzlement or breach of fiduciary relationships;
obtaining money, valuable securities or property, by
false pretenses or by other fraudulent means including
the use of the mails or sther means of compunication.

13. Unlawful manufacture, use, distribution, supply,

acquisition or possession, or theft of bombs, apparatus

capable of releasing nuclear energy, explosive or toxic
materials, asphyxiating or flammable materials,

14. Offenses that endanger the safety of means of transportaticn
or communication, including any act that endangers any

perscn on a means of transportation.

15%. Piracy and any act of mutiny or revolt on board an

alrcraft or vessel against the azuthority of the captain

or commander of such aircraft or vessel, any seizure or
exercise of control, by force or violenge or threat of

force or violence, of an airgraft or vessel,

i6. Offenses against public health.

17. Unlawful introduction or importation, exportation,

fabrication, production, preparation, sale, delivexry
or supply of narcotic%irugs, psychotropic drugs, cocaine
and its derivatives and other dangerous drugs including
cannabié sativa %L, and chemicals or substances inijurious
to health or of primary materials designed for such

fabricaticn.
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18. Introduction, export, fabrication, transportation, sale !
or transmission, use, possession or stockpiling of
explosives, offensive chemicals or similar materials,
substances or instruments designed for such fabrication,
arms, munitions, nuclear elements and other materials
considerad war material, other than such acts legally
provided for or properly authorized,

19. Bribery, including soliciting, offering and accepting.

20, Malversation.

21, False statements, accusations or testimony effected
before a government agency or official.

22. Counterfeiting or forgery of money, bank bills, bonds,
documents of credit, seals, stamps, marks, and public
and private instruments. For the purpose of this offense,
holographic wills, sealed wills, checks, letters of
exchange and negotiable or bearer documents shall be
considered public instruments,

23. Issuance, acveptance or endorsement of receipts which do
not conform, totally or partialily, to purchases and sales
actually performed,

24, Execution or issuance of checks without sufficient funds.

253, Smuaggling.

26, The acguisition, receipt or concealment of money, objects
or valuables, knowing the article is the result of a crime,
whether or not the receiver participated in such crime or
intervened pursuant to an agreement preceding the offense,

27. Arson; malicious or willful injury to property.
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an offense against any law relating to the protection of

the life or health of persons from contaminated or poisoned

29,

30,

TIAS 10850

water, substances or products.

Any offense against the bankruptey laws.

Industrial or commercial fraud, ineluding:

{a) The raising or lowering the price of merchandise,
pubrlic funds or negotiable instruments through the
use of false information, simulated negotiations,
meetings or coalitions, Ffor the purpose of not selling
certain merchandise or of selling at a fixed prica.

(b} The offering of public funds or stock or finmancial
obligations of the corporations, companies, partner-
ships, or corporate bodies, dissimilating or concealing
facte or true circumstances or affirming or expressing
false statements or circumstances. .

{c} The publishing or authorizing of false or incomplete
inventories, accounts, profit and loss statements,
reports or statements or informing a meeting of
partners by falsehood or the withholding of information
about important facts needed to understand the economic

_ condition of a firm, for whatever end.

In the case of subparagraphs {a) and (b) of this item, the

offense can be committed by any individual as well as by

nmenbers of corpo:ations or partnerships of any nature. In
the supposition of subparagraph {¢} of this item, the
offense must necessarily have been committed by
incorporators, directors, administrators, liguidators or
trustees of incorporated entities, cooperatives or other

joint companies,
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3l. BAssault upon a public official.

32. Unlawful interference in any administrative or juridical
proceeding by bribing, threatening, or injury.by any means,
any officer, juror, witness or duly authorized person.

Extradition shall also be granted for participation in any of
the offenses mentioned in this Article, not only as principal or
accomplices, but as accessories, as well as for attempt to commit or
conspiracy to commit any of the aforementioned offenses, when such
participation, attempt or conspiracy is subject, under the laws of
both Parties, to a term of imprisonment exceeding one year,

If extradition is reguested for any offense mentioned in the
first or second paragraphs of this Article and that offense is
punishable under the laws of both Contracting Parties by a term of
imprisonment exceeding one year, such offegse shall be éxtra&itable
under the provisions of this Treaty whether or not the laws of both
Contracting Parties would place that offense within the same
category of offenses made extraditable by the first or second
paragraphs of this Article and whether or not the lawsg of the
requested Party denominate the offense by the same terminclogy.

Extradition shall also be granted for any offense against a
federal law of the United States in which one of the above-mentioned
offenses is a substantial element, even if transporting, transporta-
tion, the use of the mails or interstate fagilities are alsc elements
of the specific offense,

In the case in which a person has already been sentenced,
extradition will be granted only if the sentence imposed or

remaining to be served is a minimum of one year of imprisonment.
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ARTICLE 3

For the purposes of this Treaty, the territory of a
Contracting Party shall include all the territory under the
jurisdiction of that Contracting Party, including airspace and
territorial waters and vessels and aircraft registered in that
Contracting Party if any such aircraft is in flight or if any
such vessel is on the high seas when the offense is committed,

For purposes of this Treaty. an aircraft shall be considered to bhe
in flight from the moment whaen power is applied for the purpose
of take-off until the moment when the landing run ends. The
aforementicned provisions de not exciude the application of penal
jurisdiction exercised in accord with the legislation of the
requested Party.

When the offense for which extradition has been reguested has
been committed outside the territory of the reguesting Party,
extradition may be granted if the laws of the reguested farty
provide for the punishment ¢f such an offense gommitted in similar

circumstances,

ARTICLE 4
A requested Party shall not decline to extradite a person

sought because such person is a national of the requested Party.
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ARTICIE 5 & . =

Extradition shall not be granted in any of the following

circumstances:

1. When the person whose surrender is sought is being
proceeded against or has been tried and discharged or
punished in the territory of the reguested Party for
the offense for which his extradition is requested.

2. When the person whose surrender is sought has been tried
and acquitted, or has undergone his punishment in a
third State for the offense for which his extradition
is reguested.

3. wWhen the prosecution or the enforcement of the penalty
for the offense has become barred by lapse of time -
according to the laws of either of the Contracting
Parties. *

4. When the offense for which the extradition is regquested
is of a political character, or the person whose
extradition has been reguested proves that the
extradition request bas been made for the purpose of
trying or punishing him for an offense of the above-
mentioned character. In either case, the final
judgment as to the application of this subparagraph
shall rest with the reguested Party.

The provisions of subparagraph 4 of this Article shall not

be applicable to the following:
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{c)
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An attempt, whether consummated or not, against the
1life, the physical integrity or the liberty of the
Hiead of State of either Contracting Party or of a
mermber of the Cabinet of the Government of the United
States of America or a Minister of the Government of
the Oriental Republic of Uruguay or a member of the
respective family.
A kidnapping, murder or other assault against the life
or physical integrity of a person to whom & Contracting
party has the duty according to international law to
give special protection, or any attempt to commit such
an offense with respect to any such person.
An offense committed by force or threat of force on
board a commercial aircraft carrying passengers in

scheduled air services or on a charter basis.

ARTICLE 6

When the person wheose extradition is requested is, at the

time of the presentation of the request for extradition, under the

age of 18 years and has permanent residence in the requested

Country and the competent authorities of that Country determine

that extradition would prejudice the social readiustment and

rehabilitation of that person, the requested Party may suggest

to the reguesting Party that the request for extradition be

withdrawn, specifving tﬂe':easans therefor.

The provisions of the preceding paragraph will be applicable

only in the case in which the person sought is subject to

prosecution in accordance with the laws of the reguested Party.
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ARTICLE 7
When the offense for which the extradition is requasted
is punishable by death under the laws of the reguesting Party,

and the laws of the reguested Country do not permit the death

penalty for that offense, extradition may be refused unless the

requesting Party provides such assurances as the regquegted Party

considers sufficient that the death penalty shall not be imposed,

or, if imposaed, shall not be executad.

ARTICE 8§

When the person whose extradition is requested is being
proceeded against or is serving & sentence in the territery of
the requested Party for an offense other than that for which
extradition has been requested, his surregder may be deferred
until the conclusien of the proceedings and, in the case of a
conviction, until the full execution of any punishment he may

or may have been awarded.

ARTICLE 9
The determination that extradition should or should not be
granted shall be made in accordance with this Treaty and the law
of the reqguested Party. The person whose extradition is sought
shall have the right to use such remedies and recourses as are

provided by the law of the requested Party.
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ARTICLE 10
1. The request for extradition shall be made through the
diplomatic channel.
2. The request shall he accompanied by:

{a) A statement of the facts of the case.

b} The data necessary to prove the identity of the person
whose extradition is sought including, when possible,
vhotographs and fingerprints.

{c}) The text of the applicable laws, including the laws
defining the offense, the law prescribing the punishment
for the offense and the laws relating to the limitation
of the legal proceedings or the enforcement of the legal
penalty for the offanse.

3. When the reque§t raelates to a person who has not vet
peen convicted, it must be accompanied by 2 warrant of arrest
issued by & judge or other judigial officer of the requesting
Party.

The reguested Party may reguire the reguesting Party to
produce evidence to establish probable cause that the person
claimed has committed the offense for which extradition is
requested, The requested Party may refuse the extradition request
if an examination of thg.case in question shows that the warrant

iz manifestly ill-founded,
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4. When the request relates to a parson slready
convicted, it shall be accompanied by the following:

{a} When emanating from the United States of America,

a copy of the judgment of conviction and of the
sentence if it has been passed,

(b} When emanating from the Oriental Republic of
Uruguay, a copy of the sentence.

In a case envisioned in this paragraph, a certification
showing that the sentence hasg not been served or how much of
the sentence has not been served shalil also be sent to the
requested Party.

5. The documents which, according to this aArticle,
shall accompany the extradition reguest, shall be admitted
in evidence when:

(al In the case of a reguest emanating from the United
States of America, they are sign;d by a judge,
magistrate or officer of the United States of America,
authenticated by the official seal of the Department
of State and certified by the principal diplomatic
or consular officer af the Oriental Republic of
Uruguay in the United States of America.

{(b) In the case of a reguest emanating from the Oriental
Republic of Uruguay they are signed by a judge or
other judicial authority and are legalized by the
principal diplomatic or consular officer of the
United States of America in the Oriental Republic of

Uruguay.

TIAS 10850
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6. 211 the documents mentioned in this Article shall be
accompanied by a translation into the language of the requested

rarty which will be at the expense of the reguesting Party,

ARTICLE 11

In case of urgency the Contracting Parties may reguest,
through their respective diplomatic agents or by direct
communication between the Department of Justice of the United
States and the Ministry of the Interior of the COriental Republic \
of Uruguay, the provisional arrest of an accused as well .
as the seizure of objects relating to the offense of which he
has been accused and which objects are in the possession ¢f the
accused or of his associate or representative, and the location
of whi¢h has been identified by the reguesting Party. The
requesting Party shall support a reguest for objects by evidence
showing the relationship of the objects to the offense charged.
The regquested Party may decline this reguest if it appears that
the interest of innocent third parties has intervened.

The request for provisional arrest shall be granted if it
contains a declaration of the existence of one of the documents
enumerated in Article 10, paragraphs 3 and 4, the description
of the person sought and the offenze for which he has heen
charged,

1f, within forty-five calendar days from the date of
provisional arrest, the requesting Party fails to present the
formal request for extragition to the Department of State in a

reguest emanating from the Criental Republic of Uruguay, or to
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the Ministry of Foreign Affairs in a request emanating from £ .
the United States of America, supporied by the documents

required by Afticle 10, the person claimed shall be released

and & new reguest based on the same offense shall be admitted

only if a formal reguest for extradition is presented with all

the reguirements enumerated in Article 10.

ARTICLE 12

If the requested Party requires additional evidence or
information to enable it to decide on the request for extradition,
such evidence or information shall be submitted to it within
such time as that Party shall require,

If the person sought is under arrest and the additional
evidence or information submitted as aforesaid is not sufficient
or if such evidence or information is mot recegved within the
peried specified by the requested Party, he shall be discharged
from custedy. Such discharge shall not bar the reguesting
Party from submitting another reguest in due form in respect

of the same or any other offense.

ARTICLE 13
A person extradited under the present Treaty shall not be
detained, tried or punished in the territory of the requesting
Party for an offense other than that for which extraditiocn has
been granted nor be extradited by that Party to a third State

unless:
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1. If, upon being released, he remains in the territory
of the requesting Party for more than thirty days
counting from the date his release was granted; or

2. When, having left the territory of the requesting
Party after his extradition, he has veoluntarily
returned to it;

3. When the reguested Party has manifested its consent
to his detention, trial or punishment for an offense
other than that for which extradition was granted or
to his extradition to a third State provided such
other cffense is covered by Article 2.

For the purposes of subparagraphs 1 and 2 of this Article,
the person extradited must be formally advised at the time he
is released in the reguesting Party of the possible conseguences
if bhe remains in the terrvitory of that Party.

The stipulations of subparagraphs 1, 2 and 3 of this
Article shall not apply to offenses committed after the

extradition.

ARTICLE 14
The requested Party upon receiving two or more reguests
for the extradition of the same person, either for the same
offense or For different offenses, shall determine to which of
the requesting States it will grant extradition, taking into
consideration all the circums;ances of the case and, particularly,

the possibility of a later extradition between the requesting

States, the sericusness of each offense, the place where the

TIAS 10850




19

s
&
E)

offense was committed, the nationality of the person sought, the
dates upon which the requests were received and the provisions
cf any extradition agreements between the reguested Party and

the other requesting States,

ARTICLE 15

The requested Party shall promptly communicate te the
regquesting Party through the diplomatic channel the decision
on the request for extradition.

If a warrant or order for the extradition of a person scught
has been issued by the competent authority and he is not removed
from the teyritory of the reguested Party within thirty days
from the date of said communication, he shall be set at likerty
and the requested Party may subseguently refuse to extradite

L ]
that person for the same offense.

ARTICLE 16

Te the extent permitted under the law of the requested
Party and szubjiect to the rights of third Parties, which shall
be duly respected, all articles, objects of value or documents
relating to the offense, whether acquired as a result of the
offenge or used for its execution, or which in any other manner
may be material evidence for the prosecution, shall, if found,
be surrendered upon the granting of the extradition even when
extradition cannot be effected due to the death or disappearance

of the accused.
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ARTICLE 17

Transit through the territory of one of the Contracting
parties of a person surrendered to the other Contracting Party
by a third State shall be granted on request made through the
diplomatic channel, which request shall be accompanied by a
copy of the warrant or order of extradition, provided that
conditions are present which would warrant extradition of such
person by the State of transit and reasons of public order are
not opposed to the transit.

The reguesting Party shall reimburse the State of transit

for any expenses incurred in connection with such transportation.

ARTICLE 18

Expenses related to the tryanslation of documents and to
the transportation of the person sought shall be paid by the
requesting Party. The appropriate legal officexs of the country
in which the extradition proceedings take place shall, by all
legal means within their power, assist the reguesting Party
before the respective juddges and magistrates.

No pecuniary claim arising out of the arrest, detention,
examination and surrender of persons sought under the terms of
this Treaty shall be made by the requested Party against the

requesting Party.
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ARTICLE 18
In order to cooperate in the prevention and repression of
crime, subject to their respective national laws the Contracting
Parties agree as follows:
1. 1o exchange information and to consider the most
efficient administrative technigues for the
i prevention and repression of crime:
2. To expedite as rapidly as possible reguests in
connection with those offenses listed in this Treaty;
3, To exchange statistical data and the results of

vesearch in the field of criminclegy.

ARTICLE 20

This Treaty shall be ratified and shall enter into force
upcn the exchange of ratifications at Montevldeo at the earliiest
possible date.{q

It may be terminated at any time by either Contracting
Party by prior notification to the other Contracting Party,
and termination shall hecome effective six months after the
date such notification is received.

Y¥his Treaty shall terminate and replace the Extradition
Treaty between the United States of America and the Oriental
Republic of Uruguay signed at Washington March 11, lSOS;{%ihowever,
the crimes listed in that Treaty and committed prior to the entry
into force of this Treaty shall nevertheless be subject to extra-
dition pursuant to the provisions of that Treaty, with the exception
of the procedural provigions which will be, in all cases, those

of this Treaty.

1 apr. 11, 1984.

2 75 501; 35 Stat. 2028.
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TRATADC DE EXTRADICION
¥ BE COOPERACION EN MATERIA PENAL
ENTRE LOS ESTADOS UNIDGCS DE AMERICA ¥
LA REPUBLICA ORIENTAL DEL URUGUAY
Los Estados Unidos de América y la Repliblica Oriental del
Urugunay, deseando hacer mis eficaz la cooperacidn entre los dos

paises en la represidn del delito, acuerdan lo siguiente:
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ARTICULO 1

e
£

Las partey Contratantes se comprometen & la sntrega reciproca,
en las circunstancias y bajo las condiciones establecidas por el
presente Tratadc, de las personas gue se encuentren en el territorio
de una de ellas y gue hayan sido procesadas o condenadas por las
gutoridades judiciales de la otra por cualquiera de los delitos
mencicnados en el Articulo 2 de este Tratado, cometidos en el terri-
torio de esta Gltima o fuera de 21 en las condicicnes senaladas en

el articulo 3.

ARTICULD 2
De conformidad con lo establecido en este Tratado, seran epntre-—
gadas las persohas progesadas ¢ condenadas por cualgquiera de les
delitos siguientes, siempre gue sean punibles segln las léyes de las
Partss Contratantes con la privacién de la &ibertad por un periodo
Maxime supericr a un afic:

1. Homicidic.

Z. Abeorto.

3. Lesiones greves o gravizimas o asalto.

4. Uso ilegitimo de armas.

5. Abandono del hijo o del conyugue gue causare a &stos grave
dafio ¢ la muerte.

6. Viclacidn, estupro, abuso deshonesto y corrupcién de menores,
incluyendo actos sexuales ilicitos cometidos con menores de
edad, conforme a la legislacidn penal de ambas partes.

7. Proxenetismo, promocidn vy ayuds a la prostitucidn.

8. Privacion ilegitima de la libertad y secuestro de personas,
con ¢ sin rescate.

9. Hurto ¢ robo.
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18.
11.
12.

i3,

14.

15,

1.

17,

18,
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Extorsidn y amenazas.

Bigamia.

Concusidn; estafas y otras defraudaciones, incluysndo las
cometidas mediante el uso del correo u otros medios de
comunicacidn. .
Fabricacidn, uso, distribucidn, suministro, adgquisicidn,

o posesidn ilegitima o sustraccién de bombas, aparatos
capaces de liberar energia nuclear, materias exXplosivas o
toxicas, asfixjantes o inflamables.

Delitos contra la seguridad de los medios de transporte ©
comunicacidn, incluyendo cualquier acto gue ponga en peli-
dro a4 una persona en un medio de transporte.

Pirateria vy cualguier actc de apoderamiento a ejercicio de
control y el motin o rebelidn contra a autoridad del ca-
pitdn o comandante a bordo de un avidn o nave, cometida
con fuerza, violencia, intimidacién o amenaza.

Delitos contra la salud piblica.

Introduccidn, exportacidn, fabricacidn, produccidn, elabo-
racidn, venta, entrega o suministro con destino ilegitimo
© sin la autorizacidn pertinente de estupefacientes o de
materias primas destinadas & su fabricacidn, especialmente
el cannabis sativa L, cocafna v drogas sicotrdpicas.
Introduccidn, exportacidn, fabricacidn, transporte, venta
o transmigidn p:r cualguier titulo, emplec, posesidn o
acopio de explosivos, agresivos guimicos o materias afines,
sustancias © instrumentos destinados a su fabricacidn,
armas, municionss, elementes nucleares y demids materiales
considerados como de guerra, fuera de los casos legalmente

previstos o sin la debida autorizacidn.
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20.

21.

22.

23,

24.
25,
Z6.

7.
28.

29,
3Q.
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Cohecho.

Malversacidn de caudales piblicos.

Denuncias y testimonio falsos efectuados ante una autori-

dad competente.

Falsificacidn de moneda, billetes de banco, honos, docu-

mentos de crédito, sellos, timbres, marcas e instrumentos

pilblicos y privados. Los testamentos olégrafos o cerrados,

los chegues, las letras de cambio y los documentos endosa-

bles ¢ a2l purtador serin considerados, a los efectos de

este delitc, instrumento pliblico.

Expedicidn, aceptacidn o endoso de facturas conformadas

gque no correspondan total o parcialmente a compraventas

realmente realizadas.

Emisidn de chegues sin provisidn de fondos.

Contrabando.

rdgquisicidn, recepcién u ocultamiento’ée dinerc, cosas o

bienes gue se sabe provenientes de un delito; aun no

habiendo participadc en el mismo y aungue no mediare

intervencidn anterior al delito.

tnecendic, otros estragos, dafo veluntario a la propiedad.

Un delito contra cualguier ley relativa a la proteccion

de 1z vida o de la salud de las personas por contaminacidn

o envenenamiento de aguas, sustancias o productos.

Quiebras y concursos civiles fraudulentos.

Fraudes al comercic y a la industria, consistentes ent

a) Hacer alzar o bajar el precic de las mercaderias,
fondos piblicos o valores, por medio de noticias
falsas, negociaciones fingidas o por reunidn o
coalicidn con el fin de no vender alguna mercancia

o de no venderla sino a un precio determinado.
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b) Ofrecer los fondos piblicos o acciones u obligaciones
de sociedades o personas juridicas, disimulando u
ocultando hechos o circunstancias verdaderas o afir-
mando © haciendo entrever hechos ¢ circunstancias
falsas.

c] Publicar o autorizar inventarios, balances, cuentas
de ganancilas y/0 pérdidas, informes o memorias
falsos o incompletos o comunicar a la asamblea o
reunidén de socios, con falsedad o reticencia, sobre
hechos importantes para apreciar la situagidn econd-
mica de una empresa, cualquiera hubierz sido el pro=-
pdsito persequido.

En el caso de los puntos a) y b) del presente apartado,

el delite pudde zer cometido tanto por cualguier individuo
como por integrantes de sociedades de cualquier natura-
leza. En cambio, en los supuestos del punto c) del

mismo apartado, el delito debe necesariamente haber sido

cometido por fundadores, directores, administradores, li-

guidadores o sindicos de sociedades andnimas, cooperati-
vas o de otra persona colectiva.

31. Atentade contra la autoridad.

32. Interferencia ilegal en cualguier procedimiento adminis—
trative o judicial mediante cohecho, amenazas o danos
contra cualguier autoridad, funcionario, jurado o testigo.

La extradicidn serd tembién concedida por la participacifn en

los delitos mencionados, no sdlo como antor, complice o instigador,
sino también como encubridor, asi como par la tentativa y la aso-~

ciacidn ilicita para cometer los mencionados delitos, siempre que
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estas calificaciones resulten punibles por la legislacidn de las
Partes Contratantes con penas privativas de libertad superiores a
un ano.

Si se solicita la extradicidn por cuzlguiera de los delitos
incluidos en el primerc o segundo parrafo de este articuleo, vy
dicho delito es punible seglin la legislacidn de ambas Partes
Contratantes, con una pena privativa de libertad superior a un
ano, la extradicidn serd procedente aungue las leyes de ambas
Partes no consideren incluldc el delito en la misma categoria de
la lista o aungue no lo designen con la misma terminclogia.

También se concederd la extradicidn en virtud de cualguier
delito vieclatorioc de una ley federal de los Estados Unidos en la
que unc de los actos ilicitos arriba mencionados constituys un
elemento sustancial, aun si el transporte, éﬁ usc del correo o
medios, servicios e instalacicnes interestatales tienen la calidad
de elementos integrantes del delitc especifico.

En los cascs en gue ya existe condena firme al tiempo de
solicitarse la extradicidn, €sta se concederi Unicamente si la
pena dictada © gue gquede por cumplir es de un afio de prisidn,

come minimo.

ARTICULC 3
A los efectos de este Tratado, el territoric de una de las
Partes Contratantes comprende todo el territoric, incluyendo el
espacio asreo y las aguas territoriales sometidas a su jurisdiceién,
asi como los bugues y aviones matricolados en ella cuando se en—
cuentren en vuelo ¢ en alta mar en el momento de cometerse el delito.
Se considerard que un avidm esti en vuelc desde el momento en gue se

aplique la fuerza motriz para despegar hasta gue termine el
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recorrido del aterrizaje. Lo establecido precedentemente no
sxcluye la apilicacidn de la jurisdiccidn penal ejercida de acuerdo
con la legislacidn de la Parte reguerida.

cuando el delito gue motiva la extradicidn haya sido cometido
fyera del territorio de la Parte requirente, la otra Parte podrd
acceder a la solicitud siempre gue se trate de un delito gue sus
leyes sometan a la jurisdiceidn de sus tribupales cuando se cometa

en similares circunstancias.

ARTICULC 4
La Parte requerida no negard el pedido de extradicidn del re-
clamado por razdbn de que dicha persona sea un nacicnal de la Parte

requerida.

ARTICULC 5

Ko se concederi extradicidn en ninguna de las siguientes cir-

cinstancias:

L. cuando la persona cuya entrega se gestiona ya hubiera sido
juzgada y condenada ¢ absuelta o estuviere siendo juzgada
en el territorio del Estado requerido por el delito por
el cual se solicita la extradicidén.

2. Cuando la persona cuya entrega se gestiona ya haya sido
juzgada y absuelta, o ha cumplido condena en un tercer
Estado, por el delito por el cual se solicita la extradi~
cidn. .

3. Cuando la accidn o la pena haya prescrito seglin las leves
del Estade regquerido o requirente.

4, Cuando se trate de un delito de cardcter polltico, o la
persona requerida pruebe gue la extradicidn es solicitada

con el propdsito de ser procesada o castigada por un delito
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ae tal caricter. En todo caso la calificacidn final la hara el
Estadc regueyido.

Lo dispuesto en el apartado 4 de este Articule no se aplicard
a lo siguiente:

a) Al atentado, consumado o no, contra la vida o la integridad
fisica o le libertad dei Jefe de Estado de cualquier Parte
Contratante o de un miembreo del Gabinete de Gobiernc de
los Estadcs Unidos de América o de un Ministro del Gobierno
de la Repiblica Oriental del Uruguay o de un integrante de
sus respectivas familia.

W) Al secuestro, homicidic o agresidn contra la vida © la
integridad fisica de una persona 2 la cual una Parte
Contratante tiene la obligecidn, de conformidad con el
derecno internacional, de darle prateccion especial, © la
rentativa de realizar tales actos.

c) Al delito cometido mediante fuerza, violencia, intimidazidn
o amenaza a borde de un avidn comercial de pasajeros en

servicios regulares © en vuelos fletados.

ARTICULO 6

cuando la persona reclamada, en el momento de presentarse la
solicitud de extradicidn, fuera menor de 18 afos, tuviera residencia
permanente en el Estado regquerido y las autoridades competentes del
mismo estimaren que la extradicidn puede perjudicar la readaptacidn
social y rehabilitacidn del reclamado, la Parte tequerida podrd
sugerir, con los fundamentos del ¢asc, que 58 retire la soiicitud.

Lo dispuesto en el pirrafo anterior serd aplicable exclusiva-
mente para el caso de gue el reclamadc pueda ser procesado de eon-

formidad a las leyes de la Parte reqguerida.
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ARTICULO 7

Cuande el delito por el que se solicita la extradicidon fuera
punible con la pena de muerte segiin la legislacidn de la Parte
requirente, y las leyes del Bstado requerido no admitieren esa
pena para ese delito, este dltimo podrd supeditar el otorgamiento
de la extradicidn a gue la Parte requirente otorgue garantias con-
sideradas suficientes por la Parte reguerida en el sentido gue no
serd impuesta dicha sancidn o que, de ser impuesta, la misma no

serd aplicada.

ARTICULO 8
Cuando la persona cuya extradicidn se solicita estuviera
sometida a proceso o cumpliendo una condena en el territoric de
la Parte reauerida por un delito distinto a aguél por el gue se
solicita la extradicidn, su entrega podri ser postergada hasta
la conclusiBn del proceso y, en caso de condena, hasta la extineidn

¢ cumplimiento de la pena.

ARTICULO 9
La decisidn por la cual se concederd o no la extradicidn se
tomari de acuerdo con las disposicicnes de este Tratade y las leyes
de la Parte reguerida. La persona reclamada tendrd derecho a
utilizar los recursos pravistos por la legislacidn de la Parte

requerida.
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ARTICULG 10

1. La solicitud de extradicidn se efectuard por via diplomi-

2., Dicha solicitud deberid ir acompanada de;

a) La relacidn circunstanciada del hecho incriminado.

b) Los datos necesarios para la comprobacidn de la identidad
de la persona reclamada, incluyendo fotodraflas y fichas
dactiloscOpicas, si lag hubiera.

¢} Los textos legales aplicables al caso, incluyendo los pre-
ceptos que establezcan el delito y la pena aplicable al
misme, ¥y Ias normas gue regulen la prescripeidn de la
accidn v de la pena.

3. Cuandec el reguerimiento se reflera a una persona gue a(n
no ha sido condenada, deberd ser acompafiado de una wrden de deten—
cidn o de prisidn o del autc de procesamiento judicial eguivalente,
emanade de la autoridad competente de la Parte reguirente.

La Parte reguerida podrd solicitar que la reguirente presente
pruaebas suficientes para establecer "Prima facie"” gque la perscna
reclamada ha cometido el delito por el cual la extradicifn se
formula., La Parte reguerida puede denegar la extradicién si un
examen del caso demuestra gue la ¢rden de arrestc es manifiestamente
infundada.

4. Cuando el requerimiento se refiera s una persona gue haya

sido condenada, deberi ser acompahado por 1os siguientes elementos:
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a) 8i procede de los Estados Unidos de américa, de una copia
de la declaracidn de culpabilidad y de la sentencia, en el
caso de gue £sta ya hubiera sido dictada.

b) Si procede de Lla Replblica Oriental del Uruguay, de una copia
de la sentencia dictada.

En los dos supuestos de este apartado, se enviarad asimismo a

ia Parte reguerida una certificacidn de que la sentencia ne se ha
cumplide totalmente, indicando la parte de la misma que falta
cumplic.

5. Los documentos gue, conforme con =l presente articulo,

deben acompafiar al pedido de extradicidn, seran admitidos al
procesc cuando:

a) En el casc de procedar de los Estados Unidoes de América se
hallen firmados 'por un juez, un magistrade o una autoridad
competente de dicho pals, autenticades con el selle oficial
del Departamento de Estade y legalizados por el principal
agente diplomdtico o consular de la Repiiblica Oriental del
Uruguay en los Estados Unideos da América.

b) En el caso de proceder de la Repiblica Oriental del Uruguay,
estén firmados por un juez u otra autoridad judicial ¥y
estén legalizados por el principal agente diplomdtico ©
consular de los Estados Unidos de América en la Repiblica
Criental del Urkguay.

5. Todos los documentos mencionados en este articulo se pre-—

sentarin acompanados de una traduccidn al idioma de la Parte regue-

rida, gue gquedari a carygo exclusivo de la Parte reguirente.

P
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ARTICULG 11

En caso de urgencia las Partes Contratantes podrdn solici~
tar, por medic de sus respectivos agentes diplomdticos o por comu-
nicacidn directa entre el Departamento de Justicia de los Estados
unidos de América v el Ministerio del Interior de li’Repﬁblica
Oriental del Uruguay, gque se proceda a la detencidn provisoria del
inculpade asl como a la eprehensidn de los objetos relacionados
con el delito de gue se le acusa que estén en su posesidn o en
posesidn de su asociado o representante, y cuya ubicacidn haya side
determinada por la Parte requirente, la cpal deberd acompahiar la
solicitud de aprehensidn de dichos cbijetos con prueba gue demuestre
la relacidn de los mismos con el delito inculpado. La Parte re-
querida podrd rechazar dicha solicitud a efectos de salvaguardar
el derecho de tercerocs. -

Este pedido seri atendido cuando contenga la declaracién de
la existencis de uno de los documentos enumerados en los apartades
3 v ¢4 del articulo 10, los datos de identificacidn de la perscna
reclamada y mencidn del delito gue se le imputa.

En ese caso, si dentro de un plazo méxime de cuarenta y cinco
dias contados desde la fecha de su arresto provisorio, la Parte
requirente no presentara ¢l pedidc formal de extradicidn al
Ministeric de Relaciones Exteriores, en el caso de proceder de
los Estados Unidos de Am@rica, o al Departamente de Estado, en el
casc de proceder de la Repliblica Oriental del Uruguay, acompanado
de los documentos citados en el Articulc 10, l2 persona reclamada
ser? puesta en libertad, y s0lo se admitird un nuevo pedido por el
mismo hecho si se introduce una solicitud formal de extradicidn con

todos los recaudos exigidos por el Articule 10.
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ARTICULO 12

31 la Parte requerida solicita comprobantes o informacidn
adicional para poder decidir sobre el pedido de extradicidn, los
mismes deberdn ser entregados dentro del plazo otorgade por esa
Parte.

81 la persona reclamada estuviera baje arresto vy la informacién
adicional presentada en la forma precitada no bastara o si la misma
no fuera recibida dentro del plazo especificado por la Parte reque-
rids, dicha persona serd puestaz en libertad. Esta liberacidn no
impedird a la Parte reguirente presentar otro pedide en debida forma

con respecto al mismo delito o & cualquisr otro.

ARTICULO 13
La persona extradida como resultado de la aplicacidn del pre-
sente Tratade, no podrid ser detenida ni juzgada o condenada en el
territorio de la Parte requirente por delitos gue no sean los gue
determinaron la concesifn de la extradicidn, ni entregada a un
tercer Estado que la reclame, salvo en los sigulentes SuUpuestos:
1. 8i al ser puesta en libertad, permaneciere por mis de
30 dias en el territorio de la Parte requirente, plazo
que se contara desde el dia en gue se le otorgd la libertad.
2, Cuando, aun habiendc abandonado el territorio de la Parte
requirente despuds de su extradicidn, retornara volunta-
riamente al mismo,
3. Cuandc la Pé%te requerida haya manifestadc su expresa
conformidad para que el extradideo sea detenido, juzgado
¥y condenado por la Parte reguirente o entregado a un
tercer Estado, por un delito distinto al que d4id lugar
a la extradicidn, slempre que dicho delito esté compren-

dide en la enumeracidn del Articulo 2 del presente Tratado.
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A los efectos de la aplicacidn de los apartados 1 y 2 del .
presente Articulo, deberd advertirse formalmente al extradido, al .
tiempo de serle otorgada la libertad en el Estado requirente, scbre
ilas consecuencias gue pueda acarrearle su permanencia en el terri-
torio de ese peils.

Las estipulaciones indicadas en los apartados 1, 2 ¥ 3 prece-~
dentes, no se aplicarin por delitos cometidos con posterioridad =

la concesidn de la extradicidn.

ARTICULO 14

81 la Parte requerida recibe de dos o mas Estados sclicitudes
de extradicidn de la misma persona, Ya sea per el mismo delito o
por delitos distintos, decidird a cuzl de los Estados reguirentes
concederd la extradicidn, teniendo en cuenta todas las circunstan-
cias del casc y, especialmente, la posibilidad de una posterior
extradicidn entre los Estados requirentes, la gr¥vedad de cada
delito, el lugar donde fue cometido, 1a nacionalidad de la persona
reclamada, las fechas en gue las solicitudes fueron recibidas y las
disposiciones de sus acuerdos de extradicidn con los otros Estados

reguirentes.

ARTICULG 15

La Parte reguerida comunicara de inmediato a la Parte regui-
rente, por via diplomitica, la decisidn tomada sobre la solicitud
de extradicidn.

Si se dicta por la autoridad competente un auto ¢ orden de
extradicidn de la personz reclamada y ésta no es retirada del
territoric de la Parte requerida dentro del plazo de treinta dias,
contados desde la fecha de dicha comunicacidn, serd puesta en
libertad y la Parte requerida podri denegar posteriormente su

extradicidn por el mismo delito.
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ARTICULC 16

Dentro del limite permitido por las leyes de la Parte reguerida
y salvo el mejor derecho de terceros, gue seri debidamente respetado,
todos los objetos, valores o documentos concernientes al delito,
sea que provengan del hecho o que hubiesen servido para su ejseucidn
o gque de cualquier otro modo revistiesen el caricter de plezas de
conviccidn, serian entregados a la Parte requirente, aun cuando, una
vez concedida la extradicidn, &sta no pueda hacerse efectiva por

razdn de la muerte o desaparicidnm del inculpado.

ARTICULC 17

El transite per el territoric de una de las Partes Contratantes
de una persona cuya extradicidn ha sido acordada por un tercer
Estado a la otra Parte serd autorizado cuando se solicite por con-
ducto diplomitico, acompafande testimonic del auto por el que se
concedid la extradicidn, siempre que concurran las condiciones que
justificarian la extradicidn de tal persona por el Estado de trin—
sito ¥y no hayan graves razones de orden piblico gue se opongan al
mismo.

La Parte requirente reembpolsard al Estado de transito los
gastos que ha debido efectuar con motivo del transporte de la

persona extradida.

TIAS 10850




37

i
"

ARTICULOD 18

Los gastos relativos a la traduccidn de documentos y al
transporte de la persona reclamada seran pagados por la Parte
requirente. Las autoridades competentes del Estado en gue tiene
lugar el procedimiento de extradicidn deberdn representar, por todos
los medios dentro de sus facultades legales, a la Parte reguirente
ante los correspondientes jueces y tribunales.

La Parte reguerida no presentar3 a la Parte reguirente ninguna
reclamacidn peeuniaria derivada del arresto, custodia, interrogacidén
Yy entrega de las personas reclamadas de acuerdo con las disposi-

ciones de este Tratado.

ARTICULC 19
Las Partes Contratantes con el fin de cooperar en la prevencidn
¥ represidn del delito, de conformidad con sus p;ogias leyes respec~
tivas, se comprometen:
1. A intercambiar informaciones ¥y considerar las medidas admi-
nistrativas mis eficaces para la prevencifn y represidn
de delitos;
2. A diligenciar en la forma mas expedita los exhortos en
relacidn con los hechos delictivos previstos en este
Tratado;
3. A intercembiarse datos estadisticos y resultados de inves-

tigaclones en el campo de las ciencias criminoldgicas.
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ARTICULO 20

Este Tratade sera ratificade vy entrard en viger a partir del
canje de ratificaciones que se realizard en Mentevideo a la breve-
dad posible.

El mismo podri ser denunciade por cualguiera de las Partes
Contratantes previa notificacidn a la otra Parte (Contratante en
cualgquier momentoe y la denuncia se hard efectiva seis meses daspuds
de la fecha de recepcidn de dicha notificacidn.

Este Tratado deroga y reemplaza al Tratado de Extradicidn de
criminales entre los Estados Unidos de Amdrica y la Replblica
oriental del Uruguay, firmado en Washington el 11 de marzo de 1305.
5in embargo, los delitos gque figuran en la lista de dicho Tratado
gque hayan sideo cometides antes de la entrada en vigor del presente,
sequirdn sujetos a la extradicidn de conformidad con las disposi-
ciones de agquel acuerdo, con excepcidn de las disposiciones proce-

sales que seran, en todos los casos, las del presente Tratado.
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IN WITNESS WHEREOF the EN PESTIMONIC DE LO CUAL
vndersigned, being duly los azbajo firmantes, habiendo
authorized therete by their regibido la debida autorizacion
respective Governments, have a ese efecto, de sus respectives
signed this Treaty. Gopiernos, han firmado este

DONE in duplicate, in the Tratado,
English and Spanish languages, REDACTADO en duplicado, en
poth egually authentic, at los idiomas inglés y espanol,
Washington this sixth day of ambos igualmente auténticos, en
zpril, one thoasand nines Washington, a los seis dias de
nundred seventy-three. abril de mil novecientos

setenta y tres.

L

FOR THE UNITED STATES OF AMERICA:
POR LOS ESTADOS UNIDOS DE AMERICA:

FOR THE ORIENTAL REPUBLIC OF URUGUAY:
POR LA REPUBLICA ORIENTAL DEL URUGUAY:

o Gorty Blocsso 1

L william ». Rogers.

2 Juan Carlos Blanco.

TIAS 10850

U.S. GOVERNMENT PRINTING OFFICE : 1986 °C - 164-680




