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LETTER OF TRANSMITTAL

Tur WaITE HOUSE, September 3, 1997,
To the Senate of the United States:

With a view to receiving the advice and consent of the Senate to
ratification, I transmit herewith the Treaties Between the Govern-
ment of the United States of America and the governments of four
countries comprising the Organization of Eastern Caribbean
States. The Treaties are with: Antigua and Barbuda, signed at St
John's on October 31, 1996; Dominica, signed at Roseau on October
10, 1996; Grenada, signed at St. George’s on May 30, 1996; St.
Lucia, signed at Castries on April 18, 1996. I transmit also, for the
information of the Senate, the report of the Department of State
with respect to the Treaties.

The Treaties are part of a series of modern mutual legal assist-
ance treaties being negotiated by the United States in order to
counter criminal activity more effectively. They should be an effec-
tive tool to assist in the prosecution of a wide variety of crimes, in-
cluding “white-collar” crime and drug trafficking offenses. The
Treaties are self-executing.

The Treaties provide for a broad range of cooperation in criminal
matters. Mutual assistance available under the Treaties includes:
taking of testimony or statements of persons; providing documents,
records, and articles of evidence; serving documents; locating or
identifying persons or items; transferring persons in custody for
testimony or other purposes; executing requests for searches and
seizures; assisting in proceedings related to forfeiture of assets, res-
titution to the victims of crime, and collection of fines; and any
other form of assistance not prohibited by the laws of the Re-
gquested State.

I recommend that the Senate give early and favorable consider-
ation to these Treaties and give its advice and consent to ratifica-
tion.

WiLLIAM J. CLINTON.

(T}



LETTER OF SUBMITTAL

DEPARTMENT OF STATE,
Washington, June 18, 1897,

The PRESIDENT,
The White House.

Tur PreEsiDENT: | have the honor to submit to you freaties on
mutual legal assistance (MLATSs) between the Government of the
TUnited States of America and the Governments of four countries
comprising the Organization of Eastern Caribbean States (OECS).
The treaties are with: Antigua and Barbuda, signed at St. John’s
on October 31, 1996; Dominica, signed at Roseau on October 10,
1996; Grenada, signed at St. George’s on May 30, 1996; and St.
Lucia, signed at Castries on April 18, 1996, 1 recommend that
these treaties be transmitted to the Senate for its advice and con-
sent to ratification.

The OECS MLATSs, the texts of which are identical, contain all
essential provisions sought by the United States. The treaty with
Antigua and Barbuda is accompanied by an exchange of diplomatic
notes (described below), which relates to Article 1 of the Treaty and
which forms an integral part of the treaty. They represent part of
a concerted effort by the Department of State and the Department
of Justice to develop modern legal assistance relationships in order
to enhance the United States” ability to prosecute serious offenders
including, especially, nareotics traffickers. The Treaties are de-
signed to be self-executing and will not require implementing legis-
lation. In recent years, similar bilateral treaties have entered into
force with a number of other countries.

Article 1 sets forth a non-exclusive list of the major types of as-
sistance to be provided under the Treaty, including taking the tes-
timony or statements of persons; providing documents; records and
articles of evidence; serving documents; locating or identifying per-
sons; transferring persons in custody for testimony or other pur-
poses; executing reguests for searches and seizures; asgisting in
proceedings related to immobilization and forfeiture of assets, res-
titution to the victims of crime and collection of fines; and render-
ing any other form of assistance not prohibited by the laws of the
Requested State.

The scope of the Treaty includes not only criminal offenses, but
alse proceedings directly related to criminal matters, which may be
civil or administrative in nature. Article 1(3) states that, except as
otherwise provided in the Treaty, assistance shall be provided
without regard to whether the conduct involved would constitute
an offense under the laws of the Requested State.

V)
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The Treaty with Antigua and Barbuda includes an exchange of
diplomatic notes which confirms that assistance under the Treaty
includes criminal tax matters, notwithstanding that Antigua and
Barbuda has no income tax legislation at this time. The United
States stated in its note that it does not intend to seek assistance
under the Treaty for civil and administrative income tax matters
that are unrelated to any criminal matter. The exchange of notes
constitutes an integral part of this treaty.

Article 1(4) states explicitly that the Treaty is not intended to
create rights in private parties to obtain, suppress, or exclude any
evidence, or to impede the execution of a request,

Article 2 provides for the establishment of Central Authorities
and defines Central Authorities for purposes of the Treaty. For the
United States, the Central Authority is the Attorney General or a
person designated by the Attorney General. For each of the other
respective States, the Central Authority is the Attorney General or
a person designated by the Attorney General. The article provides
that the Central Authorities shall communicate directly with one
another for the purposes of the Treaty.

Article 3 sets forth the circumstances under which a Requested
State’s Central Authority may deny assistance under the Treaty. A
request may be denied if it relates to a military offense that would
not be an offense under ordinary criminal law. In addition, a re-
quest may be denied if its execution would prejudice the security
or similar essential public interests of the Requested State, or if it
is not made in conformity with the Treaty. Further grounds for de-
nial are that the request relates to a political offense (a term ex-
pected to be defined on the basis of that term’s usage in extradition
treaties) or that execution of the request would be contrary to the
Constitution of the Requested State. This latter provision is similar
to clauses in other United States mutual legal assistance treaties.
e.g., Jamaica.

A final ground for denial of assistance is that the request is
made pursuant to provisions of the treaty governing search and sei-
zure (Article 14) or asset forfeiture (Article 16) and relates fo con-
duct which would not he an offense if it has occurred in the Re-
quested State. Thus, while “dual criminality” in general is not a
prerequisite for assistance under this treaty, the Requested State
does retain discretion to deny a request under Articles 14 and 16.

Before denying assistance under Article 3, the Central Authority
of the Requested State is required to consult with its counterpart
in the Requesting State to consider whether assistance can be
given subject to such conditions as the Central Authority of the Re-
quested State deems necessary. If the Requesting State accepts as-
sistance subject to these conditions, it is required to comply with
the conditions. If the Central Authority of the Requested State de-
nies assistance, it is required to inform the Central Authority of
the Requesting State of the reasons for the denial.

Article 4 presecribes the form and content of written requests
under the Treaty, specifying in detail the information required in
each request. The article permits other forms of request in emer-
gency situations but requires written confirmation within ten days
thereafter unless the Central Authority of the Requested State
agrees otherwise.
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Article 5 requires the Central Authority of the Requested State
to execute the request promptly or to transmit it to the authority
having jurisdiction to do so. It provides that the competent authori-
ties of the Reguested State shall do everything in their power to
execute a request, and that the judicial or other competent authori-
ties of the Requested State shall have authority to issue subpoenas,
search warrants or other orders necessary to execute the request.
The Central Authority of the Requested State must make all ar-
rangements for and meet the costs of representation of the He-
questing State in any proceedings arising out of an assistance re-
quest.

Under Article 5(3), requests are to be executed in accordance
with the laws of the Requested State except to the extent that the
Treaty provides otherwise. However, the method of execution speci-
fied in the request is to be followed except insofar as it is prohib-
ited by the laws of the Requested State. If the Central Authority
of the Requested State determines that execution of the request
would interfere with an ongoing investigation, prosecution or pro-
ceeding in that State, it may postpone execution or, after consult-
ing with the Central Authority of the Requesting State, impose
conditions on execution. I the Requesting State accepts assistance
subject to conditions, it shall comply with them.

Article 5(5) further requires the Requested State, if so requested,
to use its best efforts to keep confidential a request and its con-
tents, and to inform the Requesting State's Central Authority if the
request cannot be executed without breaching confidentiality. This
provides the Requesting State an opportunity to decide whether to
pull'sue the request or to withdraw it in order to maintain confiden-
tiality.

This article additionally requires the Requested State’s Central
Authority to respond to reasenable inquiries by the requesting
State’s Central Authority regarding the status of the execution of
a request; to report promptly to the Requesting State’s Central Au-
thority the outcome of its execution; and, if the request is denied,
to inform the Requesting State’s Central Authority of the reasons
for the denial.

Article 6 apportions between the two States the costs incurred in
executing a request. It provides that the Requested State shall pay
all costs, except for the following items to be paid by the Request-
ing State: fees of expert witnesses; costs of translation, interpreta-
tion and transcription; and allowances and expenses related to
travel of persons pursuant to Articles 10 and 11.

Article 7 requires the Requesting State to comply with any re-
quest by the Central Authority of the Requested State that infor-
mation or evidence obtained under the Treaty not be used for pro-
ceedings other than those described in the request without its prior
consent. Further, if the Requested State’s Central Authority asks
that information or evidence furnished be kept confidential or be
used in acecordance with specified conditions, the Requesting State
must use ite best efforts to comply with the conditions. Once infor-
mation is made public in the Requesting State in accordance with
either of these provisions, no further limitations on use apply.
Nothing in the article prevents the use or disclosure of information
to the extent that there is an obligation to do so under the Con-
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stitution of the Requesting State in a criminal prosecution. The Re-
questing State is obliged to notify the Requested State in advance
of any such proposed use or disclosure.

Article 8 provides that a person in the Requested State from
whom testimony or evidence is requested pursuant to the Treaty
ghall be compelled, if necessary, to appear and testify or produce
items and articles of evidence. The article requires the Central Au-
thority of the Requested State, upon request, to furnish informa-
tion in advance about the date and place of the taking of testimony
or evidence.

Article 8(3) further requires the Requested State to permit the
presence of persons specified in the request (such as the accused,
counsel for the accused, or other interested persons} and to permit
them to question the person giving the testimony or evidence. In
the event that a person whose testimony or evidence is being taken
asserts a claim of immunity, incapacity or privilege under the laws
of the Reguesting State, Article 8(4) provides that the testimony or
evidence shall be taken and the claim made known to the Central
Authority of the Requesting State for resolution by its authorities.

Finally, in order to ensure admissibility in evidence in the He-
questing State, Article 8(5) provides, through the use of forms ap-
pended to the Treaty, a mechanism for authenticating evidence
that is produced pursuant to or that is the subject of testimony
taken in the Requested State.

Article 9 requires that the Requested State provide the Request-
ing State with copies of publicly available records in the possession
of government departments and agencies in the Requested State.
The Requested State may further provide copies of records or infor-
mation in the possession of an executive, legislative, or judicial au-
thority in that State but not publicly available, to the extent and
ander the same conditions as it would provide them to its own law
enforcement or judicial authorities. The Requested State has the
discretion to deny such requests pursuant to this paragraph en-
tirely or in part.

Article 9 also provides that no further authentication shall be
necessary for admissibility into evidence in the Requesting State of
official records where the official in charge of maintaining them au-
j:I}‘len?,icates the records through the use of Form B appended to this

Teaty.

Article 10(1) provides a mechanism for the Requesting State to
invite the voluntary appearance in its territory of a person located
in the Requested State. The Requesting State shall indicate the ex-
tent to which the expenses will be paid. Article 10(2) states that
the Central Authority of the Requesting State has discretion to de-
termine that a person appearing in the Requesting State shall not
be subject to service of process or be detained or subjected to any
restriction of personal liberty by reason of any acts or convictions
that preceded his departure from the Requested State. Under Arti-
cle 10(3), any safe conduct provided for by this article ceases seven
days after the Central Authority of the Requesting State has noti-
fied the Central Authority of the Requested State that the person’s
presence is no longer required, or if the person has left the Re-
questing State and voluntarily returns to it. An extension of up to
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fifteen days for good cause may be granted by the Requesting
State’s Central Authority in its discretion.

Article 11 provides for temporary transfer of a person in custody
in the Requested State to the Requesting State for purposes of as-
sistance under the Treaty (for example, a witness incarcerated in
the Requested State may be transferred to the Requesting State to
have his deposition taken in the presence of the defendant), pro-
vided that the person in question and the Central Authorities of
both States agree. The article also provides for voluntary transfer
of a person in the custody of the Requesting State to the Requested
State for purposes of assistance under the Treaty (for example, a
defendant in the Requesting State may be transferred for purposes
of attending a witness deposition in the Requested State), if the
person consents and if the Central Authorities of both States agree.

Article 11(3) further establishes both the express authority and
the obligation of the receiving State to maintain the person trans-
ferred in custody unless otherwise authorized by the sending State.
The return of the person transferred is subject to terms and condi-
tions agreed to by the Central Authorities, and the sending State
is not required to initiate extradition proceedings for return of the
person transferred. The person transferred receives credit for serv-
ice of the sentence imposed in the sending State for time served in
the custody of the receiving State.

Article 12 requires the Requested State to use its best efforts to
ascertain the location or identity of persons or items specified in a
request.

Article 13 obligates the Requested State to use its best efforts to
effect service of any decument relating to any request for assist-
ance under the Treaty. A request for the service of a document re-
quiring a person to appear in the Requesting State must be trans-
mitted a reasonable time before the scheduled appearance. Proof of
service is to be provided in the manner specified in the request.

Article 14 obligates the Requested State to execute requests for
search, seizure, and delivery of any item tfo the Requesting State
if the request includes the information justifying such action under
the laws of the Requested State. It provides that, upon request by
the Central Authority of the Requesting State, every official who
has custody of a seized item is required to certify, through the use
of Form C appended to the Treaty, the continuity of custody, the
identity of the item, and the integrity of its condition. No further
certification is required. The certificate is admissible in evidence in
the Requesting State. Article 14(3) further provides that the
Central Authority of the Requested State may impose upon the Re-
questing State terms and conditions deemed necessary to protect
third party interests in items to be transferred.

Article 15 requires the Requesting State’s Central Authority,
upon request of its counterpart in the Requested State, to return
items, including documents, records or articles of evidence obtained
in the execution of a request as soon as possible.

Article 16(1) provides that, if the Central Authority of one Con-
tracting Party becomes aware of proceeds or instrumentalities of of-
fonses that are located in the territory of the other Party and may
be forfeitable or otherwise subject to seizure, it may so inform the
Central Authority of that other Party. If the Party receiving such
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information has jurisdiction, it may present this information to its
authorities for a determination whether any action is appropriate.
The Central Authority of the Party receiving such information is
required to inform the Central Authority of that Party that pro-
vided the information of the action taken.

Article 16(2) also obligates the Contracting Parties to assist each
other to the extent permitted by their respective laws in proceed-
ings relating to forfeiture of proceeds and instrumentalities of of-
fenses, restitution to victims of crime, and collection of fines im-
posed as sentences in criminal prosecutions. Under Article 16(3),
the Party having custody over proceeds or instrumentalities of of-
fenses is required to dispose of them in accordance with its laws.
Either party may share forfeited assets or the proceeds of their sale
with the other Party, to the extent not prohibited by the transfer-
ring party’s laws and upon such terms as it deems appropriate. To
the extent permitted by law, a conviction in the Requesting State
may serve as a basis for forfeiture in the Requested State.

Article 17 states that assistance and procedures provided in the
Treaty shall not prevent either Contracting Party from granting as-
sistance to the other Party through the provisions of other applica-
ble international agreements or through the provisions of its na-
tional laws. The Parties may also provide assistance pursuant to
any bilateral arrangement, agreement of practice which may be ap-
plicable.

Article 18 provides that the Central Authorities of the Contract-
ing Parties shall consult, at times mutually agreed, to promote the
maost effective use of the Treaty, and may agree upon such practieal
measures as may be necessary to facilitate the Treaty’s implemen-
tation.

Article 19 provides that the Treaty shall be subject to ratification
and the instruments shall be exchanged at Washington whereupon
the Treaty shall enter into force. Article 19(4) further provides that
either party may terminate the Treaty by written notice to the
other party, with termination to become effective six months after
the date of receipt of such notice.

Technical Analyses explaining in detail the provisions of these
Treaties are being prepared by the United States negotiating dele-
gation, consisting of representatives from the Departments of Jus-
tice and State, and will be transmitted separately to the Senate
Committee on Foreign Relations.

The Department of Justice joins the Department of State in fa-
voring approval of these Treaties by the Senate as soon as possible.

Respectfully submitted,

MADELEINE ALBRIGHT.
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TREATY BETWEEN THE GOVERNMENT OF THE UNITED STATES OF AMERICA

ANE

'THE GOVERNMENT OF GRENADA

ON

MUTUAL LEGAL ASSISTANCE IN CRIMINAL MATTERS
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The Governmeat of the United States of America and the
Government of Grenada,

Degiring to improve the effectiveness of the law
entorcement authorities of beth countries in the investigation,
prosecution, and prevention of crime Chrxough ceoperation and
mutual legal assiptance in criminal mattvers,

Kave agreed as follows:
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3.

2
Article 1
Scope of Assistance

The Contracting Parties shall provide mutual

asgistance, in accordance with the provisions of thisz Treaty, in

comnection with the investigation, prosecution, and prevention

of criminal cffensas, and in proceedings related to criminal

watiars.

2.

Assistance shall include:

(aJ taking the testimony or statements of persons;

(b} providing documents, records, and articles of
evidence;

{c} locating or identifying persons;

{d) serving documents;

{e} txanefarring persons in custody for testimony or
other purposes;

() exeputing yequests for searches and seizures;

(g} assisting in proceedings related to
immoprilization and forfeiture of assebs;
restitution; collection of fines; and

{h} any othar form of assistance not prohibited by

the laws of the Reguested State.
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3. Except as otherwise provided in this Treaty,
asgigtance shall be provided without regard to whether the
conduct which is the aubject of the investigation. proascution,
or proceeding in the Requesting State would constitute an
offense under the laws ¢f the Reguested State.

4, This Treaty is intended solely for mutual legal
agsistance in criminal matters between the Parties as sgec forth
in paragraph (1} above. The provisions of this Treaty shall not
give rise to & right on the part of any private person to
obtain, suppress., or exclude any evidence, or to impede the

execution of a request.

hrticle 2
Centrai Authorities

1. Bach Contracting Party shall designate a Centyal
Authority to make and raceive reguests pursuant to this Treaty.

2. For the United States of America, the Ceantral
Authority shall be che Antorney Gensyal or a person designated
by the Attorney General. For the Govermwent of Srauada, the
Central Authoricy mhall be the Attorney General or a person

designated by the Attorney Generai.
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4

3. The Central Authorities shall communicate directiy

with one another for the purposes of this Treaty.

Article 3

Limitations on hssistance

1. The Central Authority of the Requested State may deny

asasistance if:

{a)

ib)

{dy

te}

(£}

the redquest relates to an offense undex military
law which would not be an offense undesxr ordinary
eriminal law;

the sxecution of the reguest would prejudice the
security or other essential public interests of
the Requested State;

the regquest is not made in conforwmity with ths
Treaty;

the ragquest relates to a polivical offanse;

the vaguest is made pursvant to Article 14 or 6
of this Treaty and relatas to conduct which af
committed in the Requested State would not be an
offer:se in that State; or

ths execution of the reguest would be contrary to

the Congtitution of the Requested State.
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2. pefore denying asaistance pursuant te this Arricle,
‘the Central Auchority of the Requested State shall consult with
the Central Authority of the Requesting State to consider
whether agsistance can be given subject to sugh conditions as it
deems necessary. If the Requesting State accepts assistance
pubject to these conditions, it shall comply with the
conditions.

3. If the Central Authority cf the Reguestsd State denies
assistance, ic shall inform the Central Authority of the

Requesting State of the basis for the denial.

Article 4
Form and Conktents of Requests

L. A request for assistance shall be in writing except
tnat tha Central Authority of the ﬁequested State may accept a
request in another form in emergency situationa. If the reguest
is not in writing, the reguest shall be confirmed in writing
within ten days thereafter uniess the Central Aurhority »of the
Requested State agreea otherwise.

2. The reguest shall include the following:
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ia)

b}

[£-H

d)

[

che name of the authority conducting the
investigation, prosecution, or procseding te
which the request relates;

a description of the subject matter and nature of
the investigation, prosecutien, or proceeding,
including the spacific criminal offenses which
relate to the matter;

a deseripticn of the evidence, information, or
ather assistance sought; and

& statement of the purpone for which the
evidenca, informaticn, or other assistance is

sought .

3. Ts the extent necessary and possible, a reguest shal:

aluo inciude:

{a)

{b}

{3

information on the identity and lcocatiom of any
person from whom evidence is sought;

information on the identity and location of &
person tc be seyved, that person's relationship
to the proceedings, and the mannex in which
service is ro be made;

information on the identity and whereabouts of 2

person to be located;
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(d}

(=}

()

gl

{r)

i)

?
a precise dsscription of the place or person to
be searched and of the articles to be seized;
a deseription of the manner in which any
testimony or atatement is to be taken and
recorded;
a list of guestiona to be agked of a witness:
a degcription of any particular procedure to be
followed in executing the request:
information as to the allowances and expenses Lo
which a persuon asked 1¢ appear in the Requesting
State will be entitled; and
any other information which may be brought to the
attention of the Regquested State Lo facilitate

its execution of the request.

Article 5

Execution of Requests

1. The Central Authority of the Reguasced State shall

promptly execute the request oy, when appropriate, shall

rransmit it to the authority having jurisdiction to do ao. The

competent authorities of the Requested State shail do everything

in theit power to execute the request. The competent judicial




62

8

or other authorities of the Reguested State shall have power to
tasue subpuenas, search warrasts, or other orders necessary to
execute the requeat.

2. The Central Authority of the Heguested State shall
make all necessary arrangements for and meet the coata of the
representation in the Requested State of the Requenting State in
any proceedings arising out of a request for assistance.

3. Requests shall be executed according to the internal
laws and procedures of the Reguested State except to the extent
that this Treaty provides otherwime. Procedures specified in
the regquest shall be followed except to the extent that those
procedures caﬁnot iawfully be followed in the Reguested State.
Where neither the Treaty nor the request specifies a particular
progedure, the request shall be executed in accordance with the
appropriate procedure under the laws applicable for
investigations or proceedings in the Requested State.

4. 1f the Central Authority of the Reqguested State
determines that exscution of a request would interfere with an
ongoing criminal investigation, prosecution, or proceeding in
that State, it may postpone execution, or make execiution subject
to conditions determined to be neceasary after consultations

with the Central Buthority of the Requesting State. If the
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s
Reguesting State accepis the aseistance gubject to the
condisions, it shall comply with the conditions.

5. The Regquested State shall use its best efforis to keep
senfidential a ruquest and its contante, 1 such confidentiality
is reqguested by the Central Authority of the Requesting Itate.
If the request cannot be executed without kreaching such
confidentiality, the Central Authority of the Reguested State
shail so inform the Central Authority of the Requesting State,
which shali then determine whether the reguest ghould
nevertheless be execubted,

6. The Central Authority of the Reguested State shall
respond o reasocnable inquiries by the Central Authority of the
Reguesting State zencerning progress toward execution of the
request.

7.  The Central Authority of the Requested State shall
promptly inform the Centrxal Auchority of the Regussting Stace of
the outcome of the execution of the request. [f the request is
denied, the Central Authoxity of the Requested State shall
inform the Central Authoricy of the Requesting State of che

nasis for the denial.
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Article 6
Coste
the Reguested State shall pay all costs relating to the

execution of the rvequest, except for the fess of erxpert
witnesses, the costs of tranglation, imterpretation, and
tranacription, and the allewances and expenses related te travel
of persons pursuant to Axticles 10 and 11, which costs, fees,

allowances, and erperses shall be paid by the Requssting State.

hrticle ¥
Limiracions on Use

i. The Reguesting State shall not use any information or
evidence obtainsd under this Treaty for any purposes othar than
for the investigation, prosecution or suppressicn in the
rerritory of the Reguesting State of those crimina) oftfenges
stated in the reguast without the pricr coneent of the Requested
State.

2. The Central Auchority of the Reguested Stats may
request that informavion or evidencs furnished under this Treaty
be kept confidential or bs used only subject to terms and
conditions it may specify. If the Requesting State aveepts Lhe

information or avidence subject to such conditions, the
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Requeating State shall use its best efforts to comply with the
conditions.

3. Hothing in this Article shall preclude the use or
disclosure of information to the extent Lhat there ig an
obligation to o so under the Constitution of the Reguesting
State in a criminal prosecution. The Reguesting Suate shall
notify the Reguested State in advance of any auch proposed
disclosure and the provision of ths Constitution under which
such discipsure is reguired.

4. Information or evidence which has been made public in
the Regquesting Stote in accordance with paragrapha 1 or 2 may

thereafter be used for any purpoas.

Article 8
Tastimony or Evidence in the Requested State
1. A person in the Requesated State from whom testimony or
evidence im requested shall be compelled, if necessary, to
appear and testify or produce items, including documents,
recorda, and articles of evidence.
2. Upon regqueat, the Central Authority of the Requested

State shall furnish information in advance about Lhe date and
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12
place of the taking of the teatimony or evidsance pursuant bto
pis Article,

3. The Reguestad State shall permit the presence of such
persons as specified in the raquest during the execution of the
rsquest, and shail allow such persons to guestion the person
giving the testimcny or evidence.

4. If the person referred to in paragraph 1 asserts a
claim of immunity, incapacity, or privilege under the laws of
the Requesting State, the testimeny or evidence shell
nonetheless be taken and the claim wmade known to the Central
ruthority of the Reguesting Stave fer reaolution by the
suthorities of that State.

S. gvidance profuced in the Requeated State pursuani te
this Article or whigh ie the subject of testimony taken under
this Article may be authencicated by an attestation, ineluding,
in the came of businsss records, authenticatien in the wanney
indicated in Form A appended to this Treaty. Documents
agthenticated py Form A shall be admissible in evidence iv the

Reguesting State.
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Articie 3
Records of Government Agencies

1. The Requested State shall provide the Requesting State
with copies of publicly available records, including documents
or information inm any form, in the possess:ion of government
departments and agencieg in the Requested State.

2. The Reguested State may provide copies of any records,
including documents or information in any form, which are in the
pogsession of a government department or agency in that State,
but which ares not publicly available, to the same extent and
under the same conditiens as such copiss would be avallable to
its own law anforcement or judicial authorities. The Requasted
state may in its discretion deny a request pursuant to chis
paragraph entirely or in part.

3. official reccrds produced pursuant £o this Article may
te authenticated by the official in charge of maintaining then
through the use of Form B appended to this Treaty. e further
aythentication shall be necessacy. Documents authenticated
under this paragraph shall be adwissible in evidence in the

Requesting State.
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Article 10
Tescimony ir the Requesting State

1. When the Reguesting State reguests the appearance of a
person in that State, the Requested State shall invite the
person to appear before the appropriate authorxity in the
Requesting State. The Requesting State shall indicate the
extsnt to which the expenses will be paid. The Central
Aurhorivy of the Reguested State shall promptly inform the
Central Autbority of the Requesting State of the response of the
peracn,

2. The Central Authority of the Requesting State shall
inforn the Central Authority of the Requested State whather a
decigion has been made by the competent authorities of the
Reguesting State that a psrson appearing in the Requesting State
pursuant to this article ghall not be subject to service of
process, or be detained or subjected to any restriction of
personal liberty, by reason of any acts or convictions which
preceded his departure from the Requested State.

3, The safe conduct provided for by this Artisle shall
cease seven days after the Central Authority of the Reguesting
gtate has notified the Central Avthority of the Reguested State

that the person's presence ia no longer reguired, or when the
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person, having left the Requesting State, voluntarily returns.
The competent authorities of the Reguesting State may, in their
discrecion, extend this period for up to fifteen days if they

determine that thers iz good cause to d¢ zo.

Article 11
Transfer of Persons in Custody

1. & permcn in the custody of the Requested State whose
presence it the Requesting State is sought for puarposes of
assiatance under this Treaty shall be transferred from the
Reguested State to the Requesting State for that purposa if the
person consents and if the Central Authoritiee cf both States
agres.

2. A person in the custody of the Reguesting State whoas
presence in the Requested State is sought for purposes of
asgistance under this Treaty may be tranasferred from Lhe
Requesting State to the Reguested State for that purpose if the
person consents and if the Central Authorities of hoth States
agree.

3. For purposes of thim Article:

{a} the receiving State shall have the authority and

the obligaticn to Keep the person transferred in
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(b}

{e)

{d}

16
cugtody unless otherwise authorized by the
sending State;
the receiving State shall return the person
transferred to the éustcdy of the sending State
ag soon as circumstances permit or as otherwirse
agreed by both Central Authorities;
the receiving State shall not reguire the sending
Srate to initiate extradition proceedings for the
return of the person transgierred; zad
the person transferred ghall receive credir for
pervice of the smantence imposed in the ssnding
gtate for time ssrved in the custody of the

receiving State.

Article 12

Location or Identification of Persons or Iters

The Regquested State snall use its best efforts Lo ascertain

the location or identity of persons or items specified in the

reaquest.
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Article 13
Service of Documents

1. The Reguested State shall use ite best effovts to
effect service of any document relaring, in whele or in part, to
any request for assistance made by the Requesting State under
the provisions of this Treaty.

2. The Requesting State shall transmit any reguest for
the service of 2 document requiring the appearance of a person
nefore an authority in the Requesting State a reasonable Lime
before the scheduled appearance.

3. The Reguested State shall return a procf of service in

the manner specified in the Request.

Article 14
Search and Seizure
1. The Reguested State shall execute a request for the
search, seizure, and delivery of any itsam to the Raquesting
Svate Lif che request includes the information justifyirg such
action under the laws of the Reguested State.
2. Upen request, every official who has custedy of a
seized item shall certify, through the use of Form € appendeq to

this Treaty, the continaity of custody, the identity of the
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item, and the integrity of its conditisn. No furtrer
certificaticn shall be veguired. The cersificate shall be
admissible in evidence in the Regquestiing State,
3. The Cantral Authority of the Reguested State may
require that the Reguesting State agree to the terms and
conditions deemed o be necessary to protect third party

interescs in the item to be tyansierred.

Article 15
Raturn of Items
The Central Authority of the Reqguested State may require
that the Central Authority of the Regussting State rerurn any
icems, including documents, records, or articies of evidenca
furnighed to it in execution of a request under this Treaty aa

noon as posaible.

Article 16
hasistance in Forfeituve Pragsedings
1. 1f the Central Authority of =ne Contracling Pariy
becomes awera of proceeds or instrumentalities of offenses which
are lccated in the territory of the other Party and may he

forfeitable or otherwise subject to seizure undar the lawe of
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that Party, it may so inform the Central Auvthority of the other
sarty. If the Parcy receiving such information has jurisdiction
in this regard, it may present this information to its
authorities for a determination whethor any action is
appropriate. Theoe authorities shall issue their decision in
accordance with the laweg of their country. The Central
Authority of the Party that receivad the irnformation shall
inform the Central Authority of the Party that provided the
information of the action taken.

2. The Contracting Parties shall assiat each other to the
extent permitted by their respective laws in proceedings
relating to the forteiture of the proceeds and instrumentalities
ot offenses, restitution to the victims of crime, and the
collection of Efines impoged as sentences in criminal
presecutions. This may include action to temporarily immobilize
the proceeds or instrumentalities pending further proceedings.

z The Party that has custedy ovar proceeds or
instrumentalities of offenses shall disgpose of them in
accordance with 3ts laws. Bither Party may cransfer all or part
of such assets, or the proceeds of their sale, to thz other
Party, te the extent permitted by the transferring Party's laws

and upon such terms as it deemg appropriate.
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4. To the axtent permittaed undar the law of the Reguested
State, a conviction in the Requesting State may serve as a basins

for forfeiture in the Requested State.

Article 17
Cowpatibility with Other Arrangements
Assistance and procedures set forth in this Treaty shall

not prevent either Contracting Party from granting assistance to
che other Party through the provisions of other applicable
international agreements, or through the provisions of ite
rational laws, The Parties may also provide aspsistance pursuant
to any bilateral arrangement, agresment, Or practice which may

pe applicable,

Article 18
consultation
The Central Authorities of the Contyacting Parties shall
consult, at times mutually agreed to by them, to promote the
most effective use of this Treaty. The Central Authorities may
alsc agree on such practical measures, ineluding training and
technical assistance, as may be necesgary to facilicate the

implementation of this Treaty.
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Article 19
Rarification, Entry Into Force, and Texrmination

1. This Treaty shall be subject to ravification, and the
inatruments of ratification gshall be sxchanged at Washington as
soon ag possible.

2. This Treaty shall enter into force upon the exchange
of inatruments of ratification,

3. This Treaty whall apply to any reguest presented after
che date of its entry into force whether the relevant acts or
omiasions occurred prior to or afrer that date.

4. Either Party may terminate this Treaty by means of
written notice to the obther Party. Termination ghall take
effect six months following the date of receipt of the

notification.

IN WITNESS WHERFOF, the undersigned, being duly authoxized

by their respective Governments have sigued this Treaty.

pone at AT ubw s Puemads . in duplicate, this 307 day

of . 1856,

_ .
Uiy e MM
FOR THE GOVERNMENT OF THE FOR THE VERNMENT OF

UNITED STATES OF AMERICA: GRENADA
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Form A

CERTIFICATE OF RUTHENTICITY OF BUSINESS RECORDS

1, Inamel atcest on penalty

of criminal punishment for falee ptatement or attestation that 1
am employed by {name of business from which

document s are soughtl ... and that my official title
ig lofficial eitle) P §

turther state that sach of the records attached hereto is the
original or a duplicate of the original record in the custody of
{name of business from which documents are
soughyl .

1 further state that:

A such records were made, at or near the time of the
ogeurrsnce of the matters set forth, by {or from
information transmitted by) a parson with knowledge of
those matters;

B} guch records were kept in the course of a reyularly
aonducted business activity;

©} the business activity wade such records a= a regular
practice; and

5) if any such record is not the original, it is a
duplicate of the original.

fgignaturel Idatel

sworn to or affirmed before me, Inairel , a

judicial officer, this day of , 19
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Form B

AYTESTATION OF ARUTHENTICITY OF FOREIGN PUBLIC DOCUMENTS

1, [namel atteat on penaliy
of criminal punishment for false statement or atbestation that
my position with the Government of {eountryl

is {official nitlel and that ip that
position I am authorized by the law of [ountryl

to attest that the documents attached and described helow ave

true and accurate copies of original official regords which are

recorded or filed in iname i cffice oy
BgENCY ., which is a government office or agency of
icountryvi

Description of Documents:

[gignaburel

[tiriel

Idatel
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form C

ATTESTATION WITH RESPECT TO SEXZEDR ARTICLES

I, —Lnamel , attest on penalty
of criminal punishment for false statement or attegtation than
wy position with the Government of [countryl

ie lofficial titlel . I

received eustody of the articles listed below from

iname of personl on _Idatel

at ___Iplage} .. in the same condirion as when I received
thes {or, if different, as noted belowl.

pegcription of Articles:

Changes in condition while in my custody:

[gignaturel

jtirlel

official Seal

Iplacel

idatel




