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LETTER OF TRANSMITTAL

Tue WHiTE HOUSE, September 3, 1997.
To the Senate of the United States:

With a view to receiving the advice and consent of the Senate to
ratification, I transmit herewith the Treaties Between the Govern-
ment of the United States of America and the governments of four
countries comprising the Organization of Eastern Caribbean
States. The Treaties are with: Antigua and Barbuda, signed at St.
John's on October 31, 1996; Dominica, signed at Roseau on October
10, 1996; Grenada, signed at St. George’s on May 30, 1996; St
Lucia, signed at Castries on April 18, 1996. I transmit also, for the
information of the Senate, the report of the Department of State
with respect to the Treaties.

The Treaties are part of a series of modern mutual legal assist-
ance treaties being negotiated by the United States in order to
counter criminal activity more effectively. They should be an effec-
tive tool to assist in the prosecution of a wide variety of crimes, in-
cluding “white-collar” crime and drug trafficking offenses. The
Treaties are seif-executing.

The Treaties provide for a broad range of cooperation in criminal
matters. Mutual assistance available under the Treaties includes:
taking of testimony or statements of persons; providing documents,
records, and articles of evidence; serving documents; locating or
identifying persons or items; transferring persons in custedy for
testimony or other purposes; execuling requests for searches and
seizures; assisting in proceedings related to forfeiture of assets, res-
titution to the victims of crime, and eollection of fines; and any
other form of assistance not prohibited by the laws of the Re-
quested State.

1 recommend that the Senate give early and favorable consider-
ation to these Treaties and give its advice and consent to ratifica-
tion.
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WiLLIAM J. CLINTON.
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LETTER OF SUBMITTAL

DEPARTMENT OF STATE,
Washington, June 18, 1997,

The PRESIDENT,
The White House.

Tut PresipENT: I have the honor to submit to you treaties on
mutual legal assistance (MLATSs) between the Government of the
United States of America and the Governments of four countries
comprising the Organization of Eastern Caribbean States {OECS).
The treaties are with: Antigua and Barbuda, signed at St. John’s
on October 31, 1996; Dominica, signed at Roseau on October 10,
1996; Grenada, signed at St. George’s on May 30, 1996; and St.
Lucia, signed at Castries on April 18, 1996. I recommend that
these treaties be transmitted to the Senate for its advice and con-
sent to ratification.

The OECS MLATs, the texts of which are identical, contain all
essential provisions sought by the United States. The treaty with
Antigua and Barbuda is accompanied by an exchange of diplomatic
notes (described below), which relates to Article 1 of the Treaty and
which forms an integral part of the treaty. They represent part of
a concerted effort by the Department of State and the Department
of Justice to develop modern legal assistance relationships in order
to enhance the United States’ ability to prosecute serious offenders
including, especially, narcotics traffickers. The Treaties are de-
signed to be self-executing and will not require implementing legis-
lation. In recent years, similar bilateral treaties have entered into
force with a number of other countries.

Article 1 sets forth a non-exclusive list of the major types of as-
sistance to be provided under the Treaty, including taking the tes-
timony or statements of persons; providing documents; records and
articles of evidence; serving documents; locating or identifying per-
sons: transferring persons in custedy for testimony or other pur-
poses; executing requests for searches and seizures; assisting in
proceedings related to immobilization and forfeiture of assets, res-
titution to the victims of crime and collection of fines; and render-
ing any other form of assistance not prohibited by the laws of the
Requested State.

The scope of the Treaty includes not only criminal offenses, but
also proceedings directly related to criminal matters, which may be
civil or administrative in nature. Article 1(3) states that, except as
otherwise provided in the Treaty, assistance shall be provided
without regard to whether the conduct involved would constitute
an offense under the laws of the Requested State.
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The Treaty with Antigua and Barbuda includes an exchange of
diplomatic notes which confirms that assistance under the Treaty
includes criminal tax matters, notwithstanding that Antigua and
Barbuda has no income tax legislation at this time. The United
States stated in its note that it does not intend to seek assistance
under the Treaty for civil and administrative income tax matters
that are unrelated to any criminal matter. The exchange of notes
constitutes an integral part of this treaty.

Article 1{4) states explicitly that the Treaty is not intended to
create rights in private parties to obtain, suppress, or exclude any
evidence, or to impede the execution of a request.

Article 2 provides for the establishment of Central Authorities
and defines Central Authorities for purposes of the Treaty. For the
United States, the Central Authority is the Attorney General or a
person designated by the Attorney General. For each of the other
respective States, the Central Authority is the Attorney General or
a person designated by the Attorney General. The article provides
that the Central Authorities shall communicate directly with one
another for the purposes of the Treaty.

Article 3 sets forth the circumstances under which a Requested
State’s Central Authority may deny assistance under the Treaty. A
request may be denied if it relates to a military offense that would
not be an offense under ordinary criminal law. In addition, a re-
quest may be denied if its execution would prejudice the security
or similar essential public interests of the Requested State, or if it
is not made in conformity with the Treaty. Further grounds for de-
nial are that the request relates to a political offense (a term ex-
pected to be defined on the basis of that term’s usage in extradition
treaties) or that execution of the request would be contrary to the
Constitution of the Requested State, This latter provision is similar
to clauses in other United States mutual legal assistance ireaties.
e.g., Jamaiea.

A final ground for denial of assistance is that the request is
made pursuant to provisions of the treaty governing search and sei-
zure (Article 14) or asset forfeiture (Article 16) and relates to con-
duct which would not be an offense if it has oceurred in the Re-
quested State. Thus, while “dual criminality” in general is not a
prerequisite for assistance under this treaty, the Requested State
does retain discretion to deny a request under Articles 14 and 16.

Before denying assistance under Article 3, the Central Authority
of the Requested State is required to consult with its counterpart
in the Requesting State to consider whether assistance can be
given subject to such conditions as the Central Authority of the Re-
quested State deems necessary. If the Requesting State accepts as-
sistance subject to these conditions, it is required to comply with
the conditions. If the Central Authority of the Requested State de-
nies assistance, it is required to inform the Central Authority of
the Requesting State of the reasons for the denial.

Article 4 prescribes the form and content of written requests
under the Treaty, specifying in detail the information required in
each request. The article permits other forms of request in emer-
gency situations but requires written confirmation within ten days
thereafter unless the Central Authority of the Requested State
agrees otherwise.
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Article 5 requires the Central Authority of the Requested State
to execute the request promptly or to transmit it to the authority
having jurisdiction to do so. It provides that the competent authori-
ties of the Requested State shall do everything in their power to
execute a request, and that the judicial or other competent authori-
ties of the Requested State shall have authority to issue subpoenas,
search warrants or other orders necessary to execute the request.
The Central Authority of the Requested State must make all ar-
rangements for and meet the costs of representation of the Re-
questing State in any proceedings arising out of an assistance re-
gquest.

Under Article 5(3), requests are to be executed in accordance
with the laws of the Requested State except to the extent that the
Treaty provides otherwise. However, the method of execution speci-
fied in the request is to be followed except insofar as it is prohib-
ited by the laws of the Requested State. If the Central Authority
of the Requested State determines that execution of the request
would interfere with an ongoing investigation, prosecution or pro-
ceeding in that State, it may postpone execution or, after consult-
ing with the Central Authority of the Requesting State, impose
conditions on execution. If the Requesting State accepis assistance
subject to conditions, it shall comply with them.

Article 5(5) further requires the Requested State, if so requested,
to use its best efforts to keep confideniial a request and its con-
tents, and to inform the Requesting State’s Central Authority if the
request cannot be executed without breaching confidentiality. This
provides the Requesting State an opportunity to decide whether to
pursue the request or to withdraw it in order to maintain confiden-
tiality.

This article additionally requires the Requested State’s Central
Authority to respond to reasonable inquiries by the requesting
State’s Central Authority regarding the status of the execution of
a Tequest; to report promptly to the Requesting State’s Central Au-
thority the outcome of its execution; and, if the request is denied,
to inform the Requesting State’s Central Authority of the reasons
for the denial.

Article 6 apportions between the two States the costs incurred in
executing a request. It provides that the Requested State shall pay
all costs, except for the following items to be paid by the Request-
ing State: fees of expert witnesses; costs of translation, interpreta-
tion and transcription; and allowances and expenses related to
travel of persons pursuant to Articles 10 and 11.

Article 7 requires the Requesting State to comply with any re-
quest by the Central Authority of the Requested State that infor-
mation or evidence obtained under the Treaty not be used for pro-
ceedings other than those described in the request without its prior
consent. Further, if the Requested State’s Central Authority asks
that information or evidence furnished be kept confidential or be
used in accordance with specified conditions, the Requesting State
must use its best efforts to comply with the conditions. Once infor-
mation is made public in the Requesting State in accordance with
either of these provisions, no further limitations on use apply.
Nothing in the article prevents the use or disclosure of information
to the extent that there is an obligation to do so under the Con-
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stitution of the Requesting State in a criminal prosecution. The Re-
questing State is obliged to notify the Requested State in advance
of any such proposed use or disclosure.

Article 8 provides that a person in the Requested State from
whom testimony or evidence is requested pursuant to the Treaty
shall be compelled, if necessary, to appear and testify or produce
items and articles of evidence. The article requires the Central Au-
thority of the Requested State, upon request, to furnish informa-
tion in advance about the date and place of the taking of testimony
or evidence,

Article 8(3) further requires the Requested State to permit the
presence of persons specified in the request (such as the accused,
counsel for the accused, or other interested persons) and to permit
them to question the person giving the testimony or evidence. In
the event that a person whose testimony or evidence is being taken
asserts a claim of immunity, incapacity or privilege under the laws
of the Requesting State, Article 8(4) provides that the testimony or
evidence shall be taken and the claim made known to the Central
Authority of the Requesting State for resolution by its authorities.

Finally, in order to ensure admissibility in evidence in the Re-
questing State, Article 8(5) provides, through the use of forms ap-
pended to the Treaty, a mechanism for authenticating evidence
that is produced pursuant to or that is the subject of testimony
taken in the Requested State.

Article 9 requires that the Requested State provide the Request-
ing State with copies of publicly available records in the possession
of government departments and agencies in the Requested State.
The Requested State may further provide copies of records or infor-
mation in the possession of an executive, legislative, or judicial au-
thority in that State but not publicly available, to the extent and
under the same conditions as it would provide them to its own law
enforcement or judicial authorities. The Requested State has the
discretion to deny such requests pursuant to this paragraph en-
tirely or in part.

Article 9 also provides that no further authentication shall be
necessary for admissibility into evidence in the Requesting State of
official records where the official in charge of maintaining them au-
thenticates the records through the use of Form B appended to this
Treaty.

Article 10(1) provides a mechanism for the Requesting State to
invite the voluntary appearance in its territory of a person located
in the Requested State. The Requesting State shall indicate the ex-
tent to which the expenses will be paid. Article 10{2} states that
the Central Authority of the Requesting State has discretion to de-
termine that a person appearing in the Requesting State shall not
be subject to service of process or be detained or subjected to any
restriction of personal liberty by reason of any acts or convictions
that preceded his departure from the Requested State. Under Arti-
cle 10(3), any safe conduct provided for by this article ceases seven
days after the Central Authority of the Requesting State has noti-
fied the Central Authority of the Requested State that the person’s
presence is no longer required, or if the person has left the Re-
questing State and voluntarily returns to it. An extension of up to
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fifteen days for good cause may be granted by the Requesting
State’s Central Authority in its discretion.

Article 11 provides for temporary transfer of a person in custody
in the Requested State to the Requesting State for purposes of as-
sistance under the Treaty (for example, a witness incarcerated in
the Requested State may be transferred to the Requesting State fo
have his deposition taken in the presence of the defendant), pro-
vided that the person in question and the Central Authorities of
both States agree. The article also provides for voluntary transfer
of a person in the custody of the Requesting State to the Requested
State for purposes of assistance under the Treaty (for example, a
defendant in the Requesting State may be transferred for purposes
of attending a witness deposition in the Requested State), if the
person consents and if the Central Authorities of both States agree.

Article 11(3) further establishes both the express authority and
the obligation of the receiving State to maintain the person trans-
ferred in custody unless otherwise authorized by the sending State.
The return of the person transferred is subject to terms and condi-
tions agreed to by the Central Authorities, and the sending State
is not required to initiate extradition proceedings for return of the
person transferred. The person transferred receives credit for serv-
ice of the sentence imposed in the sending State for time served in
the custody of the receiving State.

Article 12 requires the Requested State to use its best efforts to
ascertain the location or identity of persons or items specified in a
request.

Articie 13 obligates the Requested State to use its best efforts to
effect service of any document relating to any request for assist-
ance under the Treaty. A request for the service of a document re-
quiring a person to appear in the Requesting State must be trans-
mitted a reasonable time before the scheduled appearance. Proof of
service is to be provided in the manner specified in the request.

Article 14 obligates the Requested State to execute requests for
search, seizure, and delivery of any item to the Requesting State
if the request includes the information justifying such action under
the laws of the Requested State. It provides that, upon request by
the Central Authority of the Requesting State, every official who
has custody of a seized item is required to certify, through the use
of Form C appended to the Treaty, the continuity of custody, the
identity of the item, and the integrity of its condition. No further
certification is required. The certificate is admissible in evidence in
the Requesting State. Article 14(3} further provides that the
Central Authority of the Requested State may impese upon the Re-
questing State terms and conditions deemed necessary to protect
third party interests in items to be transferred.

Article 15 requires the Reguesting State’s Central Authority,

upon request of its counterpart in the Requested State, to return
items, including documents, records or articles of evidence obtained
in the execution of a request as soon as possible.

Article 16(1) provides that, if the Central Authority of one Con-
tracting Party becomes aware of proceeds or instrumentalities of of-
fenses that are located in the territory of the other Party and may
be forfeitable or otherwise subject to seizure, it may so inform the
Central Authority of that other Party. If the Party receiving such
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information has jurisdiction, it may present this information to its
authorities for a determination whether any action is appropriate.
The Central Authority of the Party receiving such information is
required to inform the Central Authority of that Party that pro-
vided the information of the action taken.

Article 16(2) also obligates the Contracting Parties to assist each
other to the extent permitted by their respective laws in proceed-
ings relating to forfeiture of proceeds and instrumentalities of of-
fenses, restitution to victims of crime, and collection of fines im-
posed as sentences in criminal prosecutions. Under Article 16(3),
the Party having custody over proceeds or instrumentalities of of-
fenses is required to dispose of them in accordance with its laws.
Either party may share forfeited assets or the proceeds of their sale
with the other Party, to the extent not prohibited by the transfer-
ring party’s laws and upon such terms as it deems appropriate. To
the extent permitted by law, a conviction in the Requesting State
may serve as a basis for forfeiture in the Requested State.

Article 17 states that assistance and procedures provided in the
Treaty shall not prevent either Contracting Party from granting as-
sistance to the other Party through the provisions of other applica-
ble international agreements or through the provisions of its na-
tional laws. The Parties may also provide assistance pursuant to
any bilateral arrangement, agreement of practice which may be ap-
piicable.

Article 18 provides that the Central Authorities of the Contract-
ing Parties shall consult, at times mutually agreed, to promote the
most effective use of the Treaty, and may agree upon such practical
measures as may be necessary to facilitate the Treaty’s implemen-
tation.

Article 19 provides that the Treaty shall be subject to ratification
and the instruments shall be exchanged at Washington whereupon
the Treaty shall enter into force. Article 19(4) further provides that
either party may terminate the Treaty by written notice to the
other party, with termination to become effective six months after
the date of receipt of such notice.

Technical Analyses explaining in detail the provisions of these
Treaties are being prepared by the United States negotiating dele-
gation, consisting of representatives from the Departments of Jus-
tice and State, and will be transmitted separately to the Senate
Committee on Foreign Relations,

The Department of Justice joins the Department of State in fa-
voring approval of these Treaties by the Senate as soon as possible.

Respectfully submitted,

MADELEINE ALBRIGHT.
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Tha Government of the Unitad States of Amarica and the
Government of Dominica,

Desiring to improve the affectivencsa of the law
enforcament authoritiss of both countries in the investigation,
prosecution, and prevention of crime through cocperation and
mutual legal assistance in criminal matters,

Have agresed as follows:
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2
Article 1
Scope of hssistance

1. The Contracting Parties shall provide mutual
assistance, in accordance with the provisions of t$il Treaty. in
connection with the investigation, ptoaacution. and prevencion
of criminal offenses, and in proceedings related to oriminal
matters.

2. Assistance shall includes
(al. taking the teatimony or unncemen;l of persons;
(b} providing documents, rescords, and articles of

evidencs;
{¢) locating or identifying persons;
(d} serving ducuments;
ta} transferring parsons in cﬁstody for testimony or

other purpaoses;
(£}  executing requests gor s;archea and saizures;
ig) anssisting in proceedings related to

immebilization and forfeiturs of assets;

restirution; collection of finas; and
{h) . any other form of sssiscance not prohibirted by

the laws of ths Requested State.

3. Except 36 otharwise provided in this Treaty.
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agsistance shall be provided without regard to whether Lhe
conduct which is the subject of the investigation, prosscution,
or procesding in the Requesting State would constitute an
uffense under the laws of tgq Requested State.

5. This Treaty is intended solely for mutual legal
assistance in criminal matters between the Parties as s=t forth
in paragraph (1) above. The provisions of this Treaty shall not
give rige tc a right on the part of any private person to
obtain, guppgsaa, or exciude any evidence, or t; impede the

expcution of & requeast.

article 2
Central Authorities

1. Each Contracting Party shall designate a Central
Authority to make and recsive requests pursua;n Lo this Treaty.

2. For the United Stabes of Mmerica, the Central
Authority shall be the Abtortiey General or a person designated
by the ALtorney General. For the Government of Dominica, the
Cantral Authority shall be the Attormey General or a person
depignated by the Attorney Gensral.

3. The Central Authorities shall commuhicate directly

with cne another for the purpcses of this Treaty.
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Article 3
Limitations on Agsistance
3. The Central Authority of the Requested State may deny
ssgigtance il:

{a) the reguest relates to an offense under military
law which would not be an offense under ordinary
criminal law:

[3-3] 'zhe axscution of the request woulg prajudice the
sacurity or other essential publi; interests of
the Requested State;

{c) the requeat is not made in confcrmity with the
Treaty:

{d) the request relates to a political offenses;

() the reguast is made pursuant no‘hxticla 14 or 18
of this Treaty and relates to conduct which if
committad in the Requested State would not De an
offense in thabt State; orx

{f) the sxecution of hh? :equ;zt would be d¢onbrary to
the Constitution of the Reguestad State‘.

2. pefors denying agsistance pursuadu to this Article,
che Cantral Authority of the Raquestcd Stace sghall consuls with

the Cantral Authoricy of the Requesting State Lo consider
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whether aggistance can be given subject to such conditions as it
deemy neczgsary. If the Requesting State acCepts assistance
subject te these condirions, it shall cowply with the
conditions.
3. If the Central Authority of the Requested State denies
assiscance, it ahall inform the Central Authority of tha

Requesting State of the basis for the denial.

Articie 4
form and Contents of Fequests
1. 4A request for assistance shall be in writing sxcept
that the Central Authority of the Requestad State may accept a
request in another form in emergency situarjona. If the reguest
ig not in writing, the request shall be cenfirmed in wriking
within ten days chereafter unleass the Central Authority of the
Reguasted Stats agrees ocherwise.
2. The redquesxc shall includa the following:
fa} the name of the au£hor1ty conducting the
investigation, prosecution, or prasesdine Lo
which the reguast rzlates;
(b) a description of the subject macter and nature of

the investigation, prosescution, or proceeding,
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{e)

{d}

[
inciuding the specific ¢riminal offanses which
relate to the matter;
a description qﬁ the evidence, information, oxr
othar assigtance sought; and 4
a atatement of the purpose for which the
evidence, information, or other assistance is

sought .

3. To the axtent neéealary and powsible, 2 request shall

also include:

(a)

{k}

te)

{d)

{a}

in:ormatio; on the identity and locatien of any
person trom whom avidence is sought:
intormation ;n the identitvy and locaticn of 2
person to be served, that perscn‘s ralationship
to the proceedings, and the manner in which
service 18 to be made;

information on tha identity and whercabouts of a
person t& be located,; .

& precise description of the place or person to
be sa;rchcd and of the articles to be saized;

a description of the manner in which any
casktimony br statement i: to be taksn and

recorded;
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{£) a list of gquestions £o be asked of a witness;

(gl a description of any particular procedure to ba
foliowad in axecuting the request;

(n}  information as %o the allowances and expenses to
which & person asked to appear in the Requegting
Stare will be entitled: and

{i} any other information which may he brought to the

attention of the Reques:éd State to facilitate

_its execution of the request.

Article 5
Execubicn of Regquestys

1. The Central Authority of the Requested State shall
promptly axecuts the request or, whean appraprif:e, =hall
transmit it to the autherity having juriadiction to do so. The
zompetent authorities of the Requested State shall do everything
in thair power to exscuts the request. The competent judieial
or other authoritiss of the Requested State shall have powar to
igsue subpoenas, search warrants, or other orders necessary Lo
axecute the request.

2. The Central Authority of the Raguested State ghall

make all necesgary arrangements for and meet the ccatz of the
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representation in the Requested State of the Raguesting State in
any proceedings arising out of a reguest toxr assistacce,

3. Requests shall ba executed accerding to the internal
laws and procedures of the Requasted State except to the extent
that this Treaty provides otherwise, Proceduras specified in
the rsquest shall be followed except to the extmnt that thoge

procedures cannot lawfully he followed in the Requested State.

Whera naither the Treaty nor thé request specifies a particular

procedure, ths raquest shall be‘execnted in accordance with the
appzopriane\QIQCedure gnder the laws applicable for
investigations or procesdings jin the Requested Stace.

4. if tha cgntr;l Authority of tha Requssted State
datermines that sxacution of a regquest would interfere with an
ongoing criminal inveatigation, prosescuticn, or procasding in
that State, it may postpons execution, or wake axecution subject
to conditions detexmined to be necessary aflex congaleatisne
with the Cencral Authority of the chuc;ting State. IE the
Requesting State acéeptq the a;uin:ance subject to the
conditions, it shall comply with the conditiond.

$. . The Reguested Stats shall uswe ita best efforts to keep
contidencial a request and its contents, if such confidentiality

iz raquested by the Central Autherity of the Requesting State.
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I the request cannot be axacuted without breaching such
cén!id«ntillity. the Central Authority of the Requestaed State
ghall so inform the Centzal Agphority of the Requesting State,
which shall then determine whether the request should
nevercheless ba executed.

8. Tha Cantral Authority of the Requested State shall
reapond to reasonable inquiries by the Cancral Authority of the
Requaesting State concerning progress toward execytlon of tha
réquest.

7. The Central Authority of the Requested State shall
promptly inform the Centyal huthoricty 9! the Reguesting State of
the cutcoms of the sxecution of the requsst. If the request is
denied, the Cantral Authority of the Requestsd State shall
inform the Central Authority of the Regquesting State of ths

basis for the denial.

Article &
Costs
The Raquestad State shall pay all ccats rela;ing ts the
sxscution of the request, sxcept for the fees of axpext
witnesges, the costs of translation, interprestation, and

transcription, and the allowances and expenses related Lo travel
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of persona pursuant to Articles 10 and 11, which costa, feoes,

allowances, and expenses shall be paid by the Requasting State.

Arcicle 7
Limitaticons on Use

1. The Requesting State shall not uge any information or
evidence cobtained under this Treaty for any purposes otheir tChaa
for the invaestigation, prosecutiom or suppression in ;hu
territory ¢f the Requesting State of those crimi;ul sffanges
gtatad in the request without the prior consent of the Requeated
State.

2, The Central Authority of tha Reguested State may
requast that information or avidence furnished under this Treaty
be kept confidential or be usad only subject to terms and
conditions it way specify, If the Reguesting State accepts the
information or evidance subject to such conditions, the
Requasting State shall use its best cﬁfor:l to comply with the
conditions.

3. Nothing in this Article shall preclude the use or
disclosurs of information to the extent that there is an
obligation to do so under the Constitution of the Reguesting

State in a criwminal prosacution. The Requasting State shall
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notify the Requested Stats in advance of any such propoged
digclosure and the provision of the Constitution under which
such disclogure ig reguired.
4. tnformation or evidence which has been made public in
the Requesting Stare in accordande with pafagrapha 1 or I may

rLhereafiar be used for any purpese.

Article 8
. i H
Testimony or Bvidence in the Requested Srate
1. A person in the Requagted Stats from whow testimony or
evidanse is requested shall be compelled. if ceceszagary, to
apéear and testify or produce items, including decuments
records, and articles of evidencs.

‘ 2. Upon request, the Cantyal Authority of the Requestad
State shall furnish information in advance aﬁ;un the dare and
pilace of the taking of the regtimony or evidence pursyant o
this Article.

3. The Reguagted State shall permit the presence of such
persons as apecifiad in ths request during the execution of the
request, and shall allow such parsonn'zo gquastion the person

giving che rastimony or avidende.

3, If the person refarrsd to in paragraph 3 asgercs a




40

12
claim of immunity, incapacity, or privilage under the laws of
the Reguesting State, the testimony or evidesnce ;hzil
nonetheless ba taken and the claim wade kpown to the “entral
authority of the Requesting State for resolution by the
authoricies of that State.

5. vvidenca produced in the Reqﬁcu:ad Scate pursuant Lo
rhis Artizle or which is the subject of testimony taken under
this Article may be authesticated by an attestatinn, including,
in the case of bueiness records, authentigaticn in the manner
indicated in Fora A appended to ehig Treaty. Documsnts

asuthenticated by Form A shall be admissible in svidence in the

Requesting State.

Article 3
Records of Government hgyencies

3. The quuasted Srace shall provide the Requesting Jtate
with cépiqu of:publlcly availaple records, including documents
or information in any form, in the posseszion of Jovernment
departmants and agercies in the Requestad State.

2. The Req;as:ed ﬁt::e mey provide zopies of any reccrds,
incluhing documants or information in any form, wpics are in the

poszsgaicn of a government department o agency in that State,
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but which are not publicly availabls, to Che same extent and
under tha same conditions as such copies would be available to
its own law anforcament 6r judicial authorities. Tha Requested
Stats way in its discretion deny a request pursuant to this
paragraph antirely or in part.

3. Official records produced pursuant to this Article may
b; authencicaced by the official in charge of mainta}ning then
through the use of Form B appended to this Trasacy. Mo further
suthentication shall be neceasary. Documents authenticated
under this paragraph shall ba admigeible in evidencs in the

Regquasting State.

Article 10
Tegtimony in the Requesting State

1. Whan the Requesting Stats requests Che appsarance of a
person in ehat'gtanc, tha Reguested State shall invite the
parson Lo appeaxr pefora the appropriate authoricy in the
a;qu:s:ing gtaze., The Raquesting snacQ shall indicats the
sxtant to which the axpansas will be paid. Tha Central
Authority of the Requested Stale shall promptly iaform the
Central Autherity of the naquesti.ng"'snr.e of the rasponse of Che

person.
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2. The Central Authority of the Request::.'_.ng State shall
inform the Central Ruthority of the Requested State whethexr a
decision haz bean made by the cowpetont authorities of the
Regquesting State Chat a person appearing in the Pegquesting State
pursuant to this articla shall not be subject to sarvice of
process, or ba detained or subjected “-‘ any restyiction of
personal liberty, by reascn of any acts or convicticns which
preceded his deparcure from the Requestsd State.

3. ) The sa.!a conduct provided fqr by this Article shall
cease seven days after the Central Authority of the Regueating
State has notified the Central Authority of the Requested State
that the person's presence is nc lenger requiced, or when the
person, having leit the Requesting State, volu.ntarilly rerurns.
The competent authoritiss of the Requasting State way, ﬁ-. their
discration, extend thie period fox up to _f.ifteen days 1f they

detarmine thar there iz good cause to'dc as.

Articie 11
Transfer of Persona in Custody
1. A paxson in the cuct.ﬁdy of the Regquestad State whose
pnulm:e in the Pagquesting State 1-‘..nought for purposes of

assistancs under l:ti#‘ treaty shall be zransferred from the
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Requested State to Che Requésting State for that purpose if the
person consentz and if the Central Authorities of both States
agree.

X A peraon in the custody of the Requesting 5State whaose
presence in the Requested State is sought for purposes of
asgiscanca undar ;his Treaty may be transferred from the
Requesting Stats to the Requested State for that purpose if tha
person consents and Lf the Ceptral Ruthorities of both States
agres. -

AL For purposes of this hrticie:

{a} the receiving State shall have the auchority and
the cbligacion to keep che person transferred in
cugtody unless otherwise authorizad by the
gunding Srate;

(b} the raceiving State shail-retura the pevacn
z:ransferred to the custody of the sending Starna
&8 soon as clrocumstances pefmit ar ag stherwise
agreed by both Central Authorities:

{¢}) the recelving State shall not require the sending
State to initiate extradicion procsedings for the
raturn of the peraod“:ranaferxed: and

{d) the person transferred shall receive credit for
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sarvice of the ssntance imposed in the sending
State for time served in the custody of the

receiving State.

Article 12
Location or Identification of Perscons or Items
The Requested State ghall uses its best afforts to ascertain

the location or identity of persons or icems specified in the

request.
) Article 13
Service of Documents
1. The Resquested State shall u-é its best effcres to

effect pervice of any document relating, in whole or in part, to
any request for assistance made by the Reguesting State under
the provisions of this Treaty.

2. The ggquesting Scate phall tran;mit any request for
the service of a document requiring the appearance of a pexrson
before an authority in the Requesting State a reascnable time
hefore Che acheduled.appearance.

3. The Reguested State shail return a proof of ssrvice in

the manner specified in the Requast..
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Article 14
séarch and Seizurs

1. The Rmguested State ghall execute a request for the
search, seizure, and delivery of any item io the Requesting
sStare if the reguest includes the informacion justifying auch
action under the laws of the Reguestsd State.

2. Upen raquest, every official who has custody of a
saized item shall certify, through the use of Form I appendad to
this Treaty, the concinuity of custody, the iéen;ity of the
jtem, snd the integ-ity of its condition. Ho Surther
certifization shall be reguired. The certificace shall be
admissible in evidenca in the Requesting State.

3. The Central Authority of the Requested State may
Yeguire that the Raguesting State agree to the terms and
conditiona deemed to be necessary to protect third parcy

interests in tﬁé item Lo be transferred. .

Article 15
Return of It;us
Ihne Cencral Authority of the Regquasted State may require
that the Centrel Authority of the Rzéuestﬁng State raturn any

items, including documents, records, or articles of svidencs
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furnished to it in axecurion of a request under this Treaty as

soon as posaible.

Areiele 18
Mshf‘.nnce in Forfaiture Preceedings

1. If the Cantral Authority of cne Contracting Party
bacomes aware of procesds or instrumentalities of sffenses which
are located in the Gerritory of the othex Party and may be
forfaitable or otherwise subject to seizure under the laws of
that Party, it may so inform the Csntral Authority of the other
Party. If the Party receiving such information has jurisdiction
in this regard, it may presentc this information to its
autherities for & determination whether any action is
appropriate. These authorities shail issue their decision in
acecordance with the laws of their country. The Cencral
Authority of tha parcy that rsceived the information ahall
inform the Central Authority of the Party that provided the
information of the action taken.

2. The Contivacting Partisa shall assist each other to the
axtcent pemitte.d by their respactive lawa in proceedings
relating %o tl;e forfeiture of the pr':.éceed- and instrumentalities

of offenses, reatitution to the victims of crime, and the
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collection of fines imposed as sentences in criminal
progecutions. This may include action to temporarily immobilize
the proceeds or instrumentalicies pending further proveedings.

3. The party that has custody over proceeds or
instrumentalities of offenses shall dispose of them in
accordance with its lawse., Either Party way transfer all or part
of such assets, or the proceeds of thair :ale; to the other
Party, to the axéent permitted by the transferring Party's laws
and upon such terms as it deems appropriate.

t. To the extent permitted under the law of the Requested
State, a conviction in the Requesting State may seive as a basis

for forfeiture in the Requusted State.

Arcicle 17
Compatibility with Other Arrangements
Assistante?and procedures set forth in this Treaty shall

not prevent either Contracting Party from granting assistance to
the other Party through the provisions of other applicable
international agreements, or through the provisions of its
national laws. The Parties may alse provide assistance pursuant
to any bilaceral artang;ment. agreeiént, or practice which may

be applicable.




48

20
Article 18
Consultation
The Central Authorities of the Contracting Parties shall

consult, at times mutually agreed to by them, to promote the
moat QE:ec;ive use of this Trsaty. The Central Authorities may
also agree on such practical measures, including craining and
rechnical aasistance, as may be necessayy to fagilirvare che

implementation of this Treaty.

Articie 19
R:nific:tion, Entry Iato Force, and Termination
h pN this Treaty shall be subject to ratification, and the

instruments of ratification shall be exchanged at Washington as
soon as poasible.

2. this Treaty shall enter into force upon the axchange
of instruments of ratification. h

3. This %rcaty shall apply to any request presented aftar
the date of its entry inte force whether the relevant acts or
omissions occurred prior to or after that date.

4. Either Party may terminate this Treaty by means of
written notice to the other Party. Termination shall take

effect six months following the date of receipt of the

notification.
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IN WITNESS WHERECF, the uﬂdc:—lignod, baing duly authorized by
their respective Governments have signed this Treaty.

DONE at /65?’?‘( , in duplicate, this /0% day

of Qo | 1996,

FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF
UHITED STATES OF AMERICA: :

;Mz‘wﬂ,&
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Porm A
CERTIFICATE OF AUTHENTICITY OF BUSINESS RETORDS

1. inamel , attest on penalty

of criminal punishment for false statément or attestation that I

am smployed by inana of pusiness from which
documanya ars souahsl and that wy official title

is Joffisial tiniel LI

further state that each of the records attached hersto is the
originai- or a duplicata of the original record in the custody of
[name of business from which documsnta.are
soughil .

I further state that:

A} such records were made, at o near the time of the
pecurretice of the matters set forch, by lox from
information transmitted by) & perscn with knowledga of
chose matters;

B) such records were kapt in the course of a vagularly
conducted businesa activity;

=] the business activity made such racords as a regular
practice; and

D) if any such record is not the original, it is &
duplicate of the original.

[=ignaturel fdarel

Sworn to or affirmed before e, inamel : A

judicial officer, this day of PR 3 T
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Form B

ATTESTATION OF AUTHENTICITY OF FOREIGN PUBLIC DOCIRMENTS

I, Inamal attesst on penalty
of criminal punishment for false statement or attestation that
my position with the Government of [countryl

ias [nfficial nifis) and that in that
position I am authorized by the law of {aountry)

£ attest that the documents attached and described below are

true and-accurate copies of original official records which are

racorded or filed in iname pf oaffice on
AgRacy) , which iz a goverrment office or agency of
{counsryi .

Description of Documents:

[signatursl

{title]

Idatel
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Form C
ATTESTATION WITH RESPECT TO SEIZED ARTICLES

I, (namel} attest on penalty
of criminal punishment for false statement ox attestation that
my position with the Government of [ooant sl

in [pfficial ritle] . I

received custody of che articies listed below from

Inane of persanl on [darel:

at inlacel in the same condition as when I yeceived
them. {or, if different, as noted below).

pescription &f Articlea:

Changes in condition while in my custody:

[gaignaturel

[hisiel

Official Seal

[placel

[dakel




