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Treaty

Between

e Government of the United States of America

And
The Government of the Republic of Argenting

On

Hutual Legal Assistance im Criminal Matters

The Government of the United States of America

and

The Government of the Republic of Argentina

besiring to improve the effectiveness of the }aw enforcement

authorities of both countries in the preveatlion, investigation,

and prosecution of crime through cooperatidn and mutual legal

asaistance in criminal mattere,

Have agreed as follows:

ARTICLE 1

scope of hssistance

1. The Contracting Parties ghall provide mytual

assistance, in accordance with the provisions of this Treaty, in




connection with the prevention, iInvestigation, and prosecution of
offanses, and in proceedings telated to criminal matters,

i. Asslatance shall include:

) t;klng the testimony Or statements of persons;

b} providing dbcunentn, records, and articlea of

evidance;

c} sarving documents;

d) locatin§ or identifying persons;

L transferring pecsons in custody for testimony or

other purposes;

£ exeacuting requests for searches and seizures;

) immobilizing assets;

k) assiating in proceedings related to forfeiture,

‘Testitation, and collection of fines; and

i} any other form of assistance not prohibited by the

laws of the Reguested State.

3. Assistance shall be provided without tegard to
whether the conduct which is the subiect of the investigation,
Ptosecution, or proceeding Ln the Requesting State would
constitute an offense under the laws of the Reguested State.

4. This Treaty is intended solely for mutual Iegal
Assistance hetuécn the Parties. The provisions of this Treaty
shail not give rise to a right on the part of any private person
to obtain, suppress, ;r exciude any evidence, or to inpede the

exscution of a reguest,




ARTICLE 2

Central Authoritles

1. Each Contracting Party shall designate & Central’
Authority to make and receive requests pursuant to this Treakty.

2. Por the United States of Anerica, the Central
Authority shall be the Attorney General or the peréons designated
by him. For the Republic of hfgentina, the Central Authority
shall be the Subsecretary of Justice or the persons designated by
him. 1 '

1. the Central Authorities ahall communicate directly

with one another for the purpoees of this. Treaty.

MATICLE 3

Limitationa on Agssistance

1. The Central Muthority of the Requested State may
deny assistance if:

a) the reguest relates to a political eifenae or an
offense under miiitary law which would not be an offense under
ordinary criminal law;y or

b} ' the execution of the reguest would prejudice the
security or similar essential Interests of the HReguested Htate.

2. gefore denying assistance pursuant to this Article,

the Ceotral Authority of the Regquested State shall consult with




the Central authority of the Requesting State to constder whethet
ausistance can be qiven sitbject %0 such conditions as it deems
pecessary. If the Reguesting State accepts asgistance subject to
these conditions, {t shall comply with the condif_oné.

3. 1f the Central Authority of the Reguested State
denten assligtance, it ahall inform the Central Authority of the

Requesting State of the reasons for the denial.

RRTICLE 4

Form and Conteat of Reguests

1. L request fot agsistance shall be in writing except
that the Central Autho:it; of the Requested State may accept 2
cagquest in another torm in urgent gituationsa. In any guch case,
the regquest shall be confirmed in Wwriting within ren days
thareafter uniess the Central Authority of the Requested State
agrens otherwise. The rpguest ghall be in the language of the
gequested State ynless otherwise agreed,

2. The request shall {nclude the following:

a} the name of the authority conducting the
g to which the request

jnvestigation, prosecution, ot proceedin

relatas;

bl a description of the subject matter and nature of
the investigation, prosecution, oI ptuceedinq.'including the

specific criminal oiffenses which relate to the matter:




c) a description of the evidence, information, or other
sssiaktance sought: and

d} a2 statement of the purpose for which the evidence,
information, or other assistance is sought.

3. To the extent pecessary and possible, a reguest
shall alaso include:

al information on the identity and location eof any
person from whom evidence is sought;

b} intotmation on the identity and locatiom «f a person
to be served, that person’'s relationship to the proceedings, and
the manner in which se:vicé is to be made;

cj 1n£ezn$tion oo the identity and whereabouts of a
person to be located;

d} a precise description of the place or identification
of the person to be searched and of the articles to be seized;

2} a description of the manner in which any testimony
or statement is to be taken and recorded;

[ 3] a list of guestions to be asked;

g9l a description of any particular procedusre to be
foilowed in exacuting the request;

h) information as to the fees and expenses to which a
perscn asked to appear in the Requesting State wil} be entitled;
and

i} any other information which may be brought to the
attention of the Requestéd State to Facilltate its execution of

the regquest.




ARTICLE $

guecution of Requests

1. The Central Authority of the Requested State shall
promptly execute the request or, when appropriate, transmit it Eo
the authogity having juriadigtion to do so. The competent
authorities of the Requested State shall do everything in their
power to exacute the request. The Courte of the Requested State
shall have asuthority to issue subpoenas, search watrants, or
other otdQ:; necessary to execute the reguest,

2. When necessary, the request shall be presented to
the appropriate authority by the persons designated by the
centeal Authority of the Reguested State. Such persons shall be
isgally authorized to act in any proceedings related to the
request,

3. Reguests shail be executed in accordance with the
laws af the Requested State except to the extent that this Treaty
provides otherwise., However, the metﬁqd of execution apecified
in the reguest shall be followed except insofar as it is
prohibited by the laws of the Requested Btate.

4. 1f tha Central Authoerity of the Requeated State
detsraines that execution of a request would interfere with an
ongoing criminal investiéntien ot proceeding in that State, it

.lay postpone sxacution, or make execution subject to conditiona
determined to be necessary atter consultations with the Central

Authority of the Reguesting State. 1f Lhe_nequesting State




accepts the assistance subject to the conditions, it shall comply
with the conditions.

5. The Requested State shall use its best efforts to
keep confidential a request and its contents if such
confidentiality is requested by the Central Authority of the
Reguesting State, If the réquest cannot be executed without
breaching the requested confidentiality, the Central Authority of
the Requested State shall so inform the Central Authority of the
Requesting State, which ahail then determine whether the reqguest
&hould nevertheless be executed,

6. The Central Authority of the Reguested State shall
reapond to reasonable 1nqul€ies by the Central Authority of the
Requesting State concerning progress toward execution of the
:équest.

7. The Central Authority of the Requested State shall
promptly inform the Central Authority of the Requesting State of
the outcome of the execution of the request. If thé reguest ig
not executed, the Central Aathotity of the Reguested State shall
inform the Central Authority of the Requesting State of the

reasons for the tailufe to execute.

ARTICLE §

Costse

The Requested State shall pay all costs relating to the




sxecution of the request; except for the [ees of expert
witnesses, the costs of translation and t:$nncriptlon, and the
tees and expenses related to travel of persona pursuant to
Articles 10 and 11, which fees and expenses ahall be paid by the

Requesting State.

ARTICLE 7 *

Limitationa con Use

1. The Reguesting State shall not use any informatlon
or svidence obtained under this Treaty in any investigation,
piosscution, or pruqeading other than that described in the
request without the prfcr congent of the Reguested State.

i. The Central Authority of the Regquested State may
raguest that f(nformation or avidence furniahed under this Treaty
be kept confidential in accordance with conditioms which its
-Cantral Authority shall specify. iIn that case, the Requesting
Btate shall uyse its best efforts to comply with the conditions
spacified.

3. Information or evidence which has been made public
a8 & result of the investigation, prosecution or proceeding in
the Requesting State in accordance with patragraph 1 ot 2 may

thereafter be used for any purpose,




ARTICLE B

Taking Testimony and Evidence in the Réquestud State

1. A person in the Requested State from whom evidence
is requested purauant to this Treaty shall be compelled, if
necessary, to appeat and testify or prodice documents, records,
or articles of evidence.

2, Upon request, the Central Authority of the Requested
State shall furnish information in advance about the date and
place of the taking of the testimony or evidence pursuant to this
article.

3. The Reguested Scate shall authorize the presence of
such persons as specified tn.the requenst during the execution of
the request, and shall allow such perscns to present questiona in
accordance with the laws of the Reguested State.

4, If th; person teferred to in paragraph 1 asserts a
claim of immunity, incapacity, or p:lviiege under the laws of the
Requesting State, the teatimony or evidence shall nonetheless be
taken and the claim made known to the Central Authority of thé
Requesting State for resolution by the auvthorities of that State,

5. bocuments, records, and articles of evidence
produced In the Requested S5tate or which are the subject of
testimony taken under this article may be authenticated by an
attestation. 1In the case of bueinese records, authgntication
shall be made in the manner indicated in Porm A appended to this

Treaty. Documenta authenticated by Porm A shall be adniszsibhle in
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evidence in the Reqguesting Stete as proof of the truth of the

mattecs set forth therein.

ARTICLE 9

Records of Government Agencies

1. Upon requeat, the Requested State shatl provide the
Requesting State with copies of pubiiﬁly available documents,
rccordi, or information in the posseszion of governnent
departments and agencies in the Hequested State.

2. The Reguested State may provide coples of any
documents, records, or kntor;ation which are in the possession of
L] gove:nhant depariment or agency in that State but which are not
publicly available, to the same extent and under the same
conditions as it would be avallable to lts own law enforcement or
judicial authorities. The Requested State may in its discretion
deny 4 request pursuant to this paragtaph entirely or in part.

3. official records produced pursuant to this Article
may bd authenticated under the provisiona of the ‘Convention
Abolishing the Reguirement oE.Legaiization for Foreigm Public
aocunlétn dated 5 October 1961 and, if that Conveation is not
applicable, by the official in charge of malntalning them through
the use of Porm B appedded to this Treaty. Mo further
authenticatlon shall be necessary. Documents authenticated under
this paragraph nhall'be admissible in evidence in the Requesting -
State.

B3
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-ARTICLE 1@

Teatimony in the Regquesting State

When the Requesting State requesta the appearance of &
person in that State, the Reguested Statg shail invite the peraon
te appear before the appropfiate authority in the Reguesting
State. The Reguesting State shail indicate the extent to which
the expenses will be paid. The Central Authority of the
Requested State shall promptly inform tha Central Authorkty of

the Reguesting State of the resgponse of the person,

ARTICLE i1

Transfer of Persons in Custody

1. A pereon in the custody of the Requested State whose
presence in the Requesting State is needed for purposes of
assistance under this Treaty mhall be tranaferred from the
Requested State for thét purpose if both the person and the
Central Authority of the Requested State consent to the transfer.

1. A person in the custody of the Requesting Stake
whoae prénence in the Reguested State is needed For purposes of
asglatance under this Treaty kay be transfecrred to the Requested
State Lf the pérson consents and tf the Central Authorities of
both States agree.

3. For purposes of this Article:




-

al the receiving State shall have the authority and the
cbligatlon to keep the persen transferred in cuatody unless
otherwise avthoriaed by the sending State;

b) the receiving State shall return the person
transfertred to the custody of the sending State as scon as
circumstances parmit oz as otherwisze agreed by both Central
Authorities,;

c) the recelving State shall not require the sending
Btate to initiate extradition proceadings [or the ceturn of the
pcinen transferred; and

4} the person tzanftczred shall recaive credit for

service of any sentance isposed in the sending State for time

sarved in the custody of the receiving State.

ARTICLE 12

Location or ¥dentification of Persons

The Reguested State shall use its best afforts to
ascertain the location ot identity of persons specified in the

cegueat.

ARTICLE 13

Service of Documents

1. The Raguested State shall use its best efforts to
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affect sarvice of any documents relating to or forming pact of
any regquest for aasistance mads by the Requesting State under bhe
provislons of this Treaty.

2.  The Requesting State shall transmit any requast for
the service of & document raquir;ng the appearance of s person
befors an authority in the aeéne:tlng State a reanonable timse
bsfora the acheduled appearance,

3. The Reguestad Btate shall return a proof of service

in the manner specified in the Requeast.

L

ARTICLE 14

Search and Seirzure

L. T@o Requested Btate shall execute & request for the
search, saiszure, and delivery to the Requesting State of any
document, record, or article, if ths vequest inciudes the
information Justifying such actlon under the laws of tha
Raquested Btate.

2. Opon reguest, evary cfficial who has custody of a
edized ariicla shall cartify, through the use of Form C appended
to this Traaty, the continuity of custody, the identify of the
article, and the lntchltf of its condition. Mo further
cartification shall be required. The certificatea shall be
admissible in avidence in tha Requesting Btate am procf of the

truth of the matters set forth therein.



16

3. The Ceantral Authority of the Requested State nay
requlre that the Requeating State agree to terms and conditions
desned neceasary to protect third party knterests in the

document , record, or article to be tranafecred.

ARTICLE 1% '

Return of Docunents, Records, and Articles of Evidence

The Central Autharity of the Requeating State shali
return any dacuments, recotds, or articles of evidence furniahed
to it in execution of & rsquest under this Treaty az moon as
Possible unlesas the Central Authoricy oxlthc Requested Gtate |

walves their return,

ARTICLE 16

Aselstance In Porfeiture Proceedings

1. If the Central Authority of one Farty becomes aware
of frults or instrumentziitisa of offenses uhich are located in
the territory of the other Party and may be fForfeitable or
otherwise subject to seiiure under the laws of that State, it nay
80 inform the Central Authority of the other Party. If that
other Party has jurisdiction in this regard it may present this

information to its authorities for & determination whether any

. -
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action is appropriate, These authorities shall igssue their
decigion in accordance with the laws of their country, and shall,
through their Central Authority, feport to the other Party on the
outcome of the decision.

2. the Contracting Parties shall assist each other to
the extent permitted by their respective laws in proceedings
relating to the forfeiture of the fruits and instrumentalities of
oFfenses, restitution to the victims of crime, as well as the
collection of fines imposed by judicial order.

3. A Requested Party in coantrol of forfeited assets
shall dispose of them in accordance uiﬁh its law. To the extent
permitted by its lawa and upon such terms as it congiders
reasonable, either Party may transfer forfeited assets or the

proceeds of their sale to the other Party.

ARTICLE 17

Compatibi}ity with Other Treaties, Agreements, Or Arrangements

agsistance and procedures set forth in this Treaty shall
not prevent either Comtracting Party frem granting assistance to
the other Party through the provisions of other integnational
agreements to which it may be a party, or through the proviseiona
of its national taws.  The Parties may also provide assistance

pursuant to any bilateral arrcangement, agreement, OC practice

which may be applicable.
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ARTICLE 19

Consultacion

The Central Authorities of the Contracting Parties ghall
consult, at times mutually agreed to by them, to enable the most

effective use to be made of this Treaty.

ARTICLE 19

Ratification, Entry Into Porce, and Termination

i. Thi§ Treaty shall be subject to ratification, and
the instrumenta of ratification shall be exchanged at Washington,
P.C. as BoOn am possible,

2. This Treaty shall enter into force upon the exchange
of instruments of ratificatien.

3. Either Party may terminate this Treaty by means of
written notice to the other Party. Termination shall take effect

#ix months following the date of notification. .
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DONE in Buenos Aires, this 47 day of bBecember, 1990, In twe
originala, in the English and Spaniuh Languages, botn texts being

equally authentie,

FOR THE GOVERNMENT ar FOR THE GOVERNMENT O

THE UNITED STATES OF AMERICA: THE REPUBLIC oF ARGENTINA:




Form A

CERTIPICATE OF AUTHENTICITY
or
BUSINESS RECORDS

I, , attest on penalty of
{Name]}

criminal punishment for false statement or falae attestation that

1 am employed by

{Name of Business from Which documents are aought}

and that my official title is

j [OFFicial Title)

1 turthe: state that each of the records attached hereto is the
original or a duplicate of the original records in the custody
of

{Hame of Business from which documents are scught]
I further state that:

A) such records were made, at or near the time of the
occurrence of the matters set torth, by lor Erom information
tranamitted by) a person with knowledge of those matters;

B aych records were kept in the course of a regularly
conducted business activity;

Ci the business activity made such records as a regular
practice; and

D} {1f such record is not the original, such record ias a
duplicate of the ariginal.

Signature Date

Sworn to or afficmed bafore me,

{Name]

a ¢ this day of y 19

{.fudge, Hagintrate, or Commissioner of the Court)
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Fotm B

ATTESTATION OF 'AUTHENTICITY OF FOREIGﬁ PUORLIC
' DOCUMENTS

1, . . attest on penalty
{taze)
of criminal punishment For false statement or a“testation that sy
position with the Government of is
{Country)
"and that in that position I am

[official Title}
authorized by law of to attest
{Country)}
that the documents attached and described below are true and
accurate copies of original o{txclal records which are recorded
or filed in , which is a
[Hane of otftce or Agencyl

government office or agesncy of the Government of .
[Country!

bescription of Documents:

(Signature}

{Title}

{Date])
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Pors €

ATTESTATION WITH RESPECT TO SEIZED ARTICLES

| : , attest on penalty of
TName]
criminal punishment for false statement or attestation that my
position with the Government of

_ {Country] .

is . I received custody of the
[EitTe]

articles listed below from

{Hame of Person)

on . at .
{bate) [Placel]
relinquished custody of the articles listed below to
on , at
[Kame of Persca) {Date}

in the same condition as when I

(Flace]
received them {or, If different, as noted below}.
Description of Articles:

Changes in Condition while in my custody:

Official Seal o

Signature

Title

Place

Date

O




