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MEXICO

Extradition

Freaty signed at Mexico City May 4, 1978;

Ratification advised by the Senate of the United States of America
November 30, 1979;

Ratified by the President of the United States of America Decem.-
ber 13, 1979;

Ratified by Mexico January 31, 1979;

Ratifications exchanged at Washington January 25, 1980,

Proclaimed by the President af the United States of America
February 6, 1980,

Entered into force January 25, 1980.

L]

By tuE Prusment or THE UniTep StaTes or AMERICA
A PROCLAMATION

CoNSIDERING THAT:

The Extradition Treaty between the United States of America and
the United Mexican States was signed at Mexico City on May 4, 1978,
the text of which, in the English and Spanish languages, is hereto
annexed;

The Senate of the United States of America by its resolution of
November 30, 1979, two-thirds of the Senators present concurring
therein, gave its advice and consent to ratification of the Treaty;

The Treaty was ratified by the President of the United States of
America on December 13, 1979, in pursuance of the advice and consent
of the Senate, and was duly ratified on the part of the United Mexican
States;

It is provided in Article 23 of the Treaty that the Treaty shall enter
into force on the date of exchange of the instruments of ratifieation;

The instruments of ratification of the Treaty were exchanged at
Washington on January 25, 1980; and accordingly the Treaty entered
into force on that date;

Now, TuEREFORE, I, Jimmy Carter, President of the United States
of America, proclaim and make public the Treaty, to the end that it
be observed and fulfilled with good faith on and after January 25,
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1980, by the United States of America and by the citizens of the
United States of America and all other persons subject to the juris-
diction thereof.
In TESTIMONY WHEREOF, I have signed this proclamation and caused
the Seal of the United States of America to be affixed.
DonE at the city of Washington this sixth day of February in the
year of our Lord one thousand nine hundred eighty and
{sgar] of the Independence of the United States of America the
two hundred fourth.
Jimmy Carrer

By the President:
Cyrus VANCE
Secretary of State
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EXTRADITION TREATY BETWEEN
THE UNITED STATES OF AMERICA AND
THE UNITED MEXICAN STATES

The Government of the United States of America and the Gov-

ernment of the United Mexican States;

Desiring to cooperate more closely in the fight against crime

and, to this end, © mumually render better assistance in matters of

extradition;
Have agreed as follows:

ARTICLE 1

Obligation w0 Extradite

1.~ The Contracting Parties agree t¢ mutually extradite, subject
to the provisions of this Treaty, persons whoe the competent authorities
of the requesting Party have charged with an offense or have found
guilty of committing an offense, or are wanted by said authorities to
complete a judicially pronounced penalty of deprivation of Hberty for

an offense committed within the territory of the requesting Party.

2.- For an offense committed outside the territory of the re-

Questing Party, the requested Party shall grant extradition if:

a) itz laws would provide for the punishment of such an

offense committed in similar circumstances, or
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by the person sought is a national of the requesting Pary,
and that Party has jurisdiction under its own iaws o try

that person.

ARTICLE 2
Extraditable CGffenses

1.- Extradition shall take place, subject to this Treaty, for wilful
acts which fall within any of the clayses of the Appendix and are pun-
ishable in accordance with the laws of both Contracting Parties by dep-
rivation of liberty the maximum of which shall not be less than one

year.

2,« H extradition ig requested for the execution of a sentence ,
there shall be the additional requirement that the part of the sentence

remaining to be served shall not be less than six months,

3.- Exrradition shall also be granted for wilful acts which, al-
though not being included in the Appendiz, are punishable, in accordance
with the federal laws of both Contracting Parties, by a deprivation of lib-

erty the maximum of which shall not be less than one year.
L ]

4.- Subject to the conditions established in paragraphs 1, 2 and

3, extradition shall also be granted;

a) For the attempr o commit an offense; conspiracy w com
mit an offense; or the participaton in the execution of an

offense; or

by When, for the purpose of granting jurizdiction to the Unit
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ed States government, transportation of persons or prop.
erty, the uge of the mail or other means of carrying
out interstate or foreign commerce, is also an element

of the offense.

ARTICLE 3

Evidence Reguired

Extradizjon shall be granted only if the evidence be found suffi-
cient, according to the laws of the requested Party, either 1 justify
the committal for trial of the person sought if the offense of which
he has been accused had been committed in that pla%e Or to prove that

he iz the person convicred by the courts of the requesting Parry,

ARTICLE 4

Territorial Application

L.~ For the purposes of this Treaty, the erritory of a Contrac_t_
ing Party shall include all the territory under the jurisdiction of that Con.
tacting Party, including airspace and territorial waters and vessels and
aireraft registered in that Contracting Party if any such aircraft is in

fhHght when the offense is committed,

2.- For the purposes of this Treaty, an aircraft shall be consid
ered o be in flight at sny time from the moment when all its external
doors are closed following the embarkation until the moment when /any

such door is opened for disembarkation.

ARTICLE 5
Politicial and Military Offenses

L.~ Extradition shall not be gramed when the offense for which
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it is requested is political or of a political character.

If any question arises as to the application of the foregoing para

graph, the Executive authority of the reguested Party shall decide.

2,- For the purpose of this Treaty, the following offenses shall

not be considered © be offenses included in paragraph I:

a) The murder or other wilful crime againgt the life or
physical integrity of a Head of State or Hesad of Gowern
ment or of his family, including attermpis t© commit

such an offense,

b} An offense which the Contracting Parties may have the
obligation © prosecute by reason of a multilateral inter

national agreement,

3.~ Extradition shall not be granted when the offense for which

extradition is requested is a purely military offense.

ARTICLE &

Non bisg in idem

Extradivion shall ngt be granted when the person sought has been
prosecuted or has been iried and convicted or acquitted by the requested

Party for the offense for which extradition is requested,

ARTICLE 7

Lapse of Time

Extradition shall not be granted when the prosecution or the en-
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forcement of the penalty for the offense for which extradition has been

gought has become barrsed by lapse of time according o the laws of

the requesting or requested Party.

ARTICLE 8

Capital Punishment

When the offense for which extradition is requested is punishable
by death under the laws of the requesting Party and the laws of the re
quested Party do not permit such punishment for that offense, sxtradi{ion
may be refused unless the reguesting Party furnishes such assurances as
the requested Party considers sufficient that the aBath penalty shall not be

impoged, or, i imposed, shall not be executed.

ARTICLE ¢

Exiradition of Nationals

1.- Neither Contracting Party shall be bound to delver up its own
nationale, but the executive authority of the requested Party shall, if not
prevenied by the laws of that Party, have the power to deliver them up

i, in itg discretion, it be deemed proper 1o do so.

2.~ Jf extradition is not granted pursuant w paragraph 1 of this
Article, the requested Party shall submit the case 1o its competent  au-
therities for the purpose of presecution, provided that Party has juris-

diction over the offense.

TIAS 9656,
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ARTICLE 10

Extradition Procedures and Required Documents

1.~ The request for extradition shall be made through the diplo

matic channel,

2.- The regquest for extradition shall contain the description of the

offense for which extradition is requested and shall be accompanied by:
a) A statement of the facts of the case;

by The text of the legal provisions describing the essential

elements of the offense;

¢} The text of the legal provisions describing the punishment

for the offense;

d) The text of the legal provisions relating to the time limit
on the prosecution or the execusion of the punishment of

the offense;

2) The facts and personal information of the person  sought
which will permit his identification and, whers possible,

s . ; ; :
information concerning his location.

3.- In addirion, when the request for extradition relates to a person

whe has mot yet been convicted, it shall be accompanied by

a) A certified copy of the warrant of arrest issued by a

judge or other judicial officer of the requesting Party;
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b) FEvidence which, in accordance with the laws of the re
quesied Party, would justify the apprehension and commit
ment for trial of the person sought i the offense had

been committed there,

4.~ When the request for extradition relates to a convicted person,
it shall be accompanied by a certified copy of the judgment of conviction

imposed bv a court of the requesting Party,

If the person was found guilty but not sentenced, the extradition
request shall be accompanied by a certification 1o that effect and a cer

tified copy of the warrant of arrest.
-

If such person has already been sentenced, the regues: for extra
dition  shall be accompanied by a certification of the sentence imposed
and & statement indicating which part of the sentence has not been car-

ried out,

5.~ All the documents that rnust be presented by the requesting
Party in accordance with the provisions of this Treaty shall be accom-

panied by a translation in the language of the requested Party.

6.~ The documents which, according to this Article, shall accom

pany the request for extradition, shall be received in evidence when:

a) In the case of a Trequest emanating from the United States,
they are sauthenticated by the official seal of the Depart -

ment of State and legalized by the manner prescribed by

the Mexican law;

TIAS 9658
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b) In the case of a request emanating from the United Mex-
ican States, they are certified by the principle diplomaric

or consular officer of the United States in Mexico.

ARTICLE 11

Provisional Arrest

1.- In the case of urgency, either Contracting Party may request,
through the diplomatic chammel, the provisiomal arrest of an accused or
convicted person. The application shall contain a description of the offense
for which the exsradition is requssted, a description of the person sought
and his whereabouts, an underwking to formalize the request for extradi
tion, and a declaration of the existence of a warrant of arrest issued
by a competent judicial authorjty or a judgment of conviction issued against

the person sought,

2.- On receipt of such a request, the requested Party shall take

the necessary steps to secure the arrest of the person claimed.

3.- Provisional arrest shall be terminated if, within a period of
60 days after the. apprehension of the person claimed, the executive ay-
thority of the reque. ed §arty has not recelved the formal request for ex

tradition and the documents mentioned in Article 14,

4.~ The fact that the provisional arrest is terminated pursuant to
baragraph 3 shall not prejudice the extradition of the person sought if the
request for extradition and the necessary documents mentioned in Article

10 are delivered ar a later date.
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ARTICLE 12

Additional Evidence

I the Executive authority of the requested Party considers that
the evidence furnished in support of the reguest for extradition is not
sufficient in order w fulfill the requirements of this Treaty, that Par-

ty shall request the presentation of the necessary additional evidence.

ARTICLE 13
Procedure
1.~ The request for extradition shali be processed in accordance
L)
with the legislation of the requested Party.
2.- The requested Party shall make all arrangements necessary

for internal procedures arising out of the request for extradition.

3.~ The competent legal authorities of the reqguested Party shall
be authorized t employ all legal means within their power 1w obtain
from the judicial authorities the decisions necessary for the resolution

of the request for extradition,

ARTICLE 14

Decigion and Surrender

3.~ The requested Party shall promptly communicate to the re-

Questing Party its decision on the request for extradition.

2.- In the caseof complete or partial rejection of a request for
extradition, the reguested Party shall give the reasons on which it was

based,

TIAS 9656
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3.- If the extradition is granted, the surrender of the person
sought shall take place _within such time as may be prescribed by the
laws of the requested Party. The competent authorities of tbé Contrac-
ting Parties shall agree on the date and place of the surrender of the

persen sought.

4,- If the competent authority has issued the warrant or order
for the extradition of the person sought and he is not removed from
the territory of the requested Party within the prescribed period, he
shall be set at liberty and the requested Party may subsequently refuse

te extradite him for the same offense.

ARTICLE 13

Delayed Surrender

The requested Party, after granting the extradition, may defer the
surrender of the person sought when that person is being proceeded against
or is serving a sentence in the territory of the requested Party for a
different offense, unatil the conclusion of the proceeding or the full execu-
tion of the punishment that has been imposed.

ARTICLE 16

*
Requests for extradition made by Third States

The requested Party, in the case of receiving requests from the
other Comtracting Party and from ome or more third States for the ex-
tradition of the same person, be it for the same offense or for differ-

emt offenses, shall decide to which requesting State it shall grant the ex
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tradition of that persomn.

ARTICLE 17

Rule of Speciality

l.- A person extradited under the present Treaty shall not be
detained, tried or punished in the territory of the requesting Party for
an coffense other than that for which extradition has been granted nor be

extradited by that Party to a2 third State unless:

&) He has left the territory of the requesting Party after his
extradition and has voluntarily rewurned to it

L
b} He has not left the territory of the Tequesting Party within

60 days after being free 10 do so; or

c) The requested Party has given its consent to his detention,
trial, punishment or extradition to a third Srate for an of

fense other than that for which the extradition was granted.

These stipulations shall not apply w offenses committed after the

extradigion,

2.~ If, in the course of the procedure, the classification of the
offense is changed for which the person requested was extradited, he shall
be tried and semtenced on the condition that the offense, in its new legal

form;

a) Is based on the same group of facts established in the
request for extradition and in the documents presented in

its support and
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b) 1s punishable with the same maximum sentence as the
crime for which he was extradited or with a lesser

sentence.

ARTICLE 18

Surmmmary Extradition

If the person sought informs the competent authorities of the re
quested Party that he agrees 1o be extradited, that Party may grant his
extradition without further proceedings, and shall take all measures per
mitted under its laws o expedite the extradition, In such cases Article

17 shall not be applicable.

ARTICLE 19

Surrender of Property

1.~ To the extent permitted under the jaw of the requested Par-
ty and subject o the rights of third parties, which shall be duly re-
spected, all articles, instruments, objects of value or documents relating
to the offense, whether or not used for its execution, or which in any
other manner may be material evidence for the prosecution, shall be sur
rendered upon the graacing of the extradition even when extradition can-

not be effected due w the death, disappearance, or escape of the accused,

2.~ The requested Party may condition the surrender of articles
upon a satisfactory assurance from the requesting Party that the articles

will be returned t the regquested Party as soon as possible,
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ARTICLE 20

Transit

I.- The right to transport through the territory of one of the
Contracting Parues a person who iz not a national of that Contracting
Party surrendered 1o the other Contracting Party by a third State shall
be granted on presenmation made through the diplomatic channel of a
certified copy of the decision on exiradition, provided 'that reasons of

public order are not opposed w the trangit.

2,- The authorities of the transit State shall be in charge of the
custody of the exiradited person while that person is in its territory.

L]
3.- The Party w which the person has been extradited shall re-

imburse the State through whose territory such person is transported for
any expenses incurred by the latter in connection with such transporta -

tion,

ARTICLE 21

Expenses

The requested Party shall bear the expenses of the arrangements
referred to in Article 13, with the exception that the expenses incurred
for the rranslation of documents and, # applicable, for the transporta -
tion of the person ordered extradited shall be paid by the requesting Par
ty.

ARTICLE 22

Scope of Application

1.~ This Treaty shall apply w0 offenses specified in Article 2 com

TIAS 9656
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mitted before and after this Treaty enters into force.

2.~ Requests for extradirion that are under process on the  date
of the entry into force of this Treaty, shall be resclved in accordance
with the provisions of the Treaty of 22 February, 1899,/'%and the Addi-
tional Conventions on Extradition of 25 June 1902,[2,] 23 December 1925,[3]

and 16 August 1939.1%]

ARTICLE 23

Ratification, Entry into Force, Denunciation

1.,- This Treaty shall be subject o ratification; the exchange of
instruments of ratification shall take place in Washington as soon as pos.

sible,

2,- This Treaty shall enter into force on the date of exchange of

the instruments of ratification,

3.~ On entry into force of this Treaty, the Treaty of Extradition
of 22 February 1899 and the Additional Conventions on Extradition of 25
June 1902, 23 December 1923 and 16 August 1939 between the United
States of America and ghe United Mexican States, shall cease w have

effect without prejudice to the provisions of Article 22,

4.~ Either Contracting Party may terminate this Treaty by giving
notice o the other Party. The termination shall take effect six months

after the receipt of such notice.

TR 242 31 Stat. 1818,
TS 421 ; 9 Bevans 918,
TS T41 ; 44 Stat, 2409.
TS 967 55 Stat. 1133,
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Done in twe originals, in the English and Spanish languages,

both equally authemtic, ar Mexico City this fourth day of May, one

thousand nine hpndred seventy -eight,
Y [
A Cadk €L -

For thé Government of the
United! States of America

* Cyrus Vance.
*3. Roel.

TIAS 9656
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i1,
12,

18
APPENDIX

Murder or manslaughter; abortion.

Malicious wounding or injury,

Abandonment of minors or other dependents when there is
danger of injury or death,

Kidnapping; child stealing; abduction; false imprisonment.
Rape; stamuwory rape; indecent assault; corruption of minors,
including unlawful sexual acts with or upon children under the
age of ccmse;n.

Procuration; promoting or facilitating prostitution,

Robbery; burglary; larceny,

Fraud,

Embezzlement.

An offense against the laws relating to counterfeiting and forgezy.
Extortion,

Receiving or transporting any money, valuable securities, or

other property knowing the same to have been unlawfully obtain

ed.

13. Arson; malicious injury w property.

14, Offenses against i laws relating o the traffic in, possession,
production, manufacture, importation or exportarion of dangerous
drugs and chemicals, including narcotic drugs, cannabis, Dgy -
chotropic drugs, opium, cocalne, or their derivatives.

15. Offenses against the laws relating to the control of poisonous
chemicals or substances injurions o healrh,
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20.

21,

22,
23.

24,

26.

28,
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Piracy,
Offenses against the safety of means of transportation includ
ing any act that would endanger a person in a means of
transportation,
An offense relating to wnlawful seizure or exercise of control
of trains, aircraft, vessels, or other means of wrangporation,
Cilenses against the laws relating to prohibited weapons, and
the control of firearms, ammunition, explosives, incendiary
devices or nuclear materials.
An offense against the laws relating to international trade and
transfers of funds or valuable mertals, *
An offense against the laws relating to the importation, EXpOT.
tation, or'international transit of goods, articles, or merchan
dige, including historical or archeological items,
Viclations of the customs laws.
Oifenses against the laws relating to the control of companies,
banking institutions, or other corporations.
Cffenses against the laws relating to the sale of securities, in
cluding stocks, bonds and instrumems of credit.
Offenses against the laws relating 1o bankruptcy or rehabilita-
tion of a corporation,
Offenses against the laws relating to prohibition of monopoly
or unfair transactions.
Offenses against the laws relating w0 prowection of industrial
pProperty or copyright.

Offenses against the lawg Telating 1o abuse of official authority,
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29, Bribery, including soliciting, offering and aceepting bribes,

30, Perjury; false statments to any governmental authority. Sub
omation of perjury or false statermnents,

31, Offenses against the laws relating w obstruction of iustice,

including harboring criminals and suppressing evidence.
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TRATADO DE EXTRADICION ENTRE LOS ESTADOS UNIDOS DE AMERICA
Y LOS ESTADOS UNIDOS MEXICANOS

El Gobierno de los Estados Unidos de América vy el Gobier-

no de Jos Estados Unidos Mexicanos,

Desecsog de cooperar méds estrechamente en la lueha conira
la delincuenciz y de prestarse mutuamente, con ese fin, una mayor

asistenciz en materia de extradicién,
Han acordado lo siguiente!

ARTICULO 1

Obligacidn de exiraditar

1.- Las Partes Contratantes se comprometen a entregarse mu
tuamente, con sujecién a2 las disposiciones de este Tratado, a las per
sonas respecto de las euales las autoridades competentes de la Parte
requirecte hayan iniciado un procedimiento penal o que hayan sido de
claradas responsables de un delio o que sean reclamadas por dichas
autoridades para el cumplimiento de una pena de privacién de libertad
impuesta judicialmente, por un delitc cometido dentro del territorio de

la Parte requirente.

2.- Cuando el delito se haya cometido fuera del territorio de

ia Parte requirente, la Parte requerida concederd la extradicién si:
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a) sus leyes disponen el castige de dicho delito come-
tido en circunstancias similares, o
b) la persona reclamada es nacional de fa Parte regui
rente, y ésta tiene jurisdiceidn de acuerdo com sus

leyes para juzgar a dicha persona.

ARTICULO 2

Delitos que dardn lugar a 'la  extradicién

1. Dardn lugar a la extradicién conforme a este Tratado
las conduetas intencionales gque, encajando dentro de  cualquiera
de los incisos del Apéndice, sean punibles conforme a las laves
de ambas Partes Contratantes con una pena de privacién de la i

bertad cuyo méximo no sea menor de un afo.

2. 8i la extradicidn se solicita para la ejecucidén de una
“senfencia, se requerird ademis que la parte de Ia sentencia que

alin faite por cumplir no sea menor de seis meses.

3. Daran también lugar 2 la extradicién las conductas in-
tencionales que, sin estar incluidas en el Apéndice, sean puni -
bles, conforme a las leyes federales de ambas Partes Contrata_ri
tes, con una pena de pritacidn de in libertad cuyo miximo no

sea menor ds un afo.

4. Bajo las condiciones establecidas en los parrafos 1, 2

¥ 3, la extradicion iambién seri concedida:
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a) por la tentativa de cometer un delito; la asociacién
para prepararlo y ejecutarlo; o la participacién en
su ejecucidn; o
b} cuande para los efecios de atribumir jurisdiccién al Go
biernc de los Estados Unidos, el transporte de per -
sonas ¢ de bienes, el uso de correos u otros medios

de realizar actos de comercio intereststal o con el ex

tranjere sea un elemenio del delito.

ARTICULG 3

Priebas recesarias 4

561¢ se concederd la extradicin si se determina que las
pruebas son suficientes, conforme gz las leyes de la Parte reque
rida, bien para justificar el enjuiciamiento del reclamado =i el de
lito del cual se le acusa hubiese sido cometido en ese lugar, bien
para probar que es la persona condenada por los tribmunales de la

Parte requirente.

ARTICULO 4

Ambito territorial de aplicacidn

I. A los efectos de este Tratado, el territorio de una de
las Partes Coniratantes comprende iodo el terriforio sometidc a
su jurisdiceidn, incluyendc el espacio aéreo vy las aguas territo-
riales, asI como los buques y aviones matriculados en ella, siem-

pre que, tiratindose de estos wliimos, se hayan encontrado en wue-
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Io en el momento de cometerse el delito.

2. Para los efectos de este Tratado, una aei'onave serd con
siderada en vuelo todo el tiempo que medie enire el momento en
que todas sus puertas que dan al exterior hayan sido cerradas con
posterioridad al embarque hasta el momento en que cualquiera de

esas puerias sea ablerta para el desembarque.

ARTICULO 5

Delitos politicos y militares

1. No se concederd la extradicidén si el delito por el cual

fue solicitada es politico o de caricter polftico,

En casc de surgir cualquier cuestidn respecto de la aplica-
cién del pérrafo anterior, corresponders decidir al Poder Ejecu -
tivo de la Parte requerida,

2. Para los efectos de este Tratado, los siguientes delitos

no se considerarin incluidos en el parrafo 1:

a) el homicidio u otro delito intenciona! contra la vida o
1a integridad fisica de un Jefe de Estado o de Gobier-
no ¢ de un myembro de su familia, incluyendo Ia ten

tativa de cometer un delito de esa indole;

b) un delito que las Partes Contratantes tengan Ia obli -

gacidn de perseguir en virtud de un convenio inter -

nacicnal muliflateral,
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3. No se concederi la exiradicidn cuando el delitc por el

cual fue solicifada sea un delito puramente militar,

ARTICULO $
Non bis in idem

No se concederi la extradicién cuandc el reclamado haya si
do scmetidc a proceso o haya sido juzgado v condenado o ab -
suelto por 1a Parte requerida por el mismo delito en que se apo.

ve la solicitud de extradicién.

ARTICULO 7 .

Prescrg‘ cidn
No se concederi la extradicién cuando la accidn penal o0 1a
pena por 1a cual se pide 1z extradicidn haya prescritc conforme a

las leyes de la Parte requirente o de Ia Parte requerida.

ARTICULO 8
Pena de muerte
Cuando el delito por el cual se solicita 1a extradicién sea
punible con la pena de muerte conforme a las leyes de Ia Parte

requirente y las leyes de la Parte requerida no permitan tal pena

para ese delito, la extradicién podrd ser rehusada a mencs que la
Parte reguirente dé las seguridades que la Parte requerida esti-
me suficientes de que no se impondri Ia pena de muerte o de que,

si es impuesta, no serd ejecutada.
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ARTICULO ¢

Exiradicién de nacionales

1) Ninguna de las dos -Partes Coniratantes estari obligada a
entregar a sus nacionales pero el Poder Ejecutive de la Parte re
querida tendrd la facultad, si no se Io impiden sus leyes, de en

tregarlos si, a su entera diserecifn, lo estima procedente,

2) Bi la extradicién no es concedida en virtud de lo dispues
to en el pirrafo 1 de este articulo, la Parte requerida furnard el
expediente 2 sus autoridades competentes para ;31 ejercicio de 1a ae
cidén penal, siempre y cuando dicha Parte tenga furisdiccién para

perseguir s delito.

ARTICULO 10

Procedimiento para la extradicidn y documentos que son necesarios

1. La solicitud de extradicién se presentars por la via di-
plomatica,
2. La solicitud de extradicion deberi contener la expresién

del delito por el cual se pide la extradicidn ¥y serd acompafiada de:

a) una relacién‘de los hechos imputados;
b} el texto de las disposiciones legales que fijen los ele -

" mentos constitutivos del delito;

¢} el texto de las disposiciones legales que determinen 1a

pena correspondiente al delito;

d) el texto de las disposiciones legales relativas a la pres
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cripeidn de la accién penal o de Ia pena;

e} los datos v antecedentes persomales del reclamado que
permitan su identificacidn y, siempre gque sea posible,

los conducentes a su localizacidn.

3. Cuando la solicitud de exiradicién se refiera 2 una per-

sona que =in RO haya sido sentenciada se le anexarin ademdés:

2} una eopia certificads de la orden de aprehensién libra-
da por un juez u oiro funcionaric judicial de la Parte
requirente;

b} las pruebas que conforme a lasgleyes de la Parte re-
querida justificarian la aprehensién v enjuiciamiento del
reclamado en caso de que el delio se hublere cometi-

do allf,

4. Cuando la solicitud de extradicién se refiere a una per-
sonz sentenciada, se le anexard una copia certificada de la senten

eia condenatoria decretada por un tribunal de la Parte requirente.

8i la persona fue declarada &ulpable pero no se fijé Ia
pena, 2 la solicitud de extradicién se sgregard una certificacidn

al respecto y una copia certificada de la orden de aprehensitn.

Si a dicha persona ya se le impuso una pena, la soli-
citud de extradicién deberié estar acompafiada de una certificacidn
de Ia pena impuesta y de una constancia que indigue la parte de
ia pena que ain no haya sido cumplida.

5, Todos los documeniocs que deban ser presentados por la
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Parte reguirente conforme a las disposiciones de este Tratado de-~
berdn estar acompafiados de una traduccidn al idioma de 1a Parte

requerida.

6. Los documentos que, de acuerdo con este articulo, deban
acompafiar la solicitud de extradicién, seran recibidos como prue-
ba cuando:

a) en el caso de una solicitud que se origine en los Es-
tados Unidos, estén autorizados con el sello oficial del
Departamento de Estado v legalizados ademsds en la for
ma que prescriba la ley mexicana;

b} en el caso de una solicitud que se origine en los Esg-
tados Unidos Mexicanos estén legalizades por el princi
pal funcionario diplomsitico o consular de los Estados

Unidos en México.

ARTICULO 11

Detencién provisional

1. En caso de urgencia, cualquiera de las Partes Contra -
tantes podri pedir, por la via diplomdtica, Ia detencidn provisio-
nal de wuna persona acufada © sentenciada. El pedimento debers eon
tener la expresidn del delito por el cual se pide la extradicién, Ia
descripeidn del reclamado ¥ su paradero, la promesa de formali -
zar la solicitud de extradicién ¥y unz declaracién de la existencia
de ura orden de aprehensidn librada por autoridad judicial compe -

tente o de una sentencia condenatoria en contra del reclamado,
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2. Al recibo de un pedimento de esa naturaleza, Ia Parte
requerida fomard las medidas necesarias para obiener ia aprehen
8idn del reclamado.

3. Se pondri fin a la deiencidn provisional si, dentro de -
un plazo de sesenta dias después de la aprehensién del reclamsa-
do, el Poder Ejecutivo de la Parte requerida no ha recibido iz 80
liciud formal de extradicién con los documentos mencicnados en el

articulo 10,

4. El hecho de que se ponga fin a la detencién provisional
en aplicacién del pdrrafo 3 no impediri Ia %xtradicién del re -
clamado si la solicitud de exiradicidn y los documentos necesa-
rios para fundarla enumerados en el artfeuls 10 son entregados

posteriormente.

ARTICULO 12

Pruebas adicionales

51 el Poder Ejecutivo de la Parte requerida estima gque lag
bruebas presentadas en apoye de la solicitud de extradicién no son
suficientes para satisfacer los requisitos de este Tratado, dicha
Parte solicitard la presentacidn de 1las bruebas adicionales que

sean necesarias,

ARTICULO 13

Procedimiento
1. La solicitud de extradicidén seri tramitada de acuerdo

con l1a legislacién de la Parte requerida.

TIAR 9656
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2. La Parte requerida dispondrd los procedimientos internos

necesarios para dar eurso a la solicHud de extradicidn,

3. Los funcionarios competentes de la Parte requerida que-
dardn autorizados para emplear todos los medios legales a su al-
cance con el fin de oblener de las autoridades judiciales las deci

siones necesarias para la resolucidn de la solictiud de extradicion.

ARTICULO 14

Resolucién v entrega

1. La Parte requerida ecomunicari sin demora a la Parte

requirete su resolucién respecto de la solicitud de extradicidn,

2. En caso de denegacién total o parcial de una solicitud
de extradicidn, la Parte requerida expondrs las razones sn gque se

haya fundade.

3. 81 se concede la extradicién, la entrega del reclamadoe
se hard dentro del plazo que fijen las leyes de la Parie requeri -
da, Las autoridades competentes de las Partes Contratantes con -

vendrin en el dia y lugar de 2ntrega del reclamado.

4. 5i la autoridad competente ha expedido 5! mandamisnto u
orden para la exiradicién del reclamado ¥ éstz no es llevado fue-
ra del territorio de la Parte raquerida deniro del piazo prescrito,

seri puesto en libertad y la Parte requerida podri posteriorments

negarse 3 extradifarlo por el mismo dalito.
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ARTICULO 15

Entrega diferida

La Parte requerida podri, después de acceder z la extra-
dicién, diferir la entrega del reclamado cuando existan procedi
mientos en curso en conira de €l o cuando se encuentre cumplien
de una pena en el terriforic de la Parte requerida por un deli -
to distinto, hasta la conclusién del procedimiento o la plena eje-

cucin de la sancin gue le haya sido impuesia.

- ARTICULG 16

L Y
Solicitudes de extradicion de terceros Estados

La Parte requerida, en casc de recibir solicitudes de Ia
cira Parte Contratanie v de unc o varios terceros Egiadog para
la extradicién de la misma personz, ya sea por el mismo deli-
to o por delitos distintos, decidird a cusl de los Estados requi-

rentes concederd la exiradicién de dieha persona.

ARTICULO 17

Regla ‘de la especialidad

i. Una persona extraditada conforme al presente Tratado
no serd detenida, enjuiciada o sancionada en el territoric de la
Parte requirente por un delito distintc de aguel por el cual se
concedié la extradicién ni serd exiraditada por dicha Parte a un

tercer Estado a menos gue:

a) haya sbardonado el terriforio de la Parte requirente
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después de su extradicién y haya regresado voluntaria-
mente a &l

B) no haya sbandonado el territoric de la Parte requirente
dentro de los 60 dias siguientes a la fecha en que ha-
ya estado en libertad de hacerlo; o

¢) la Parte requerida haya dado su consentimiento para que
sea detenida, enjuiciada, sancionada o extraditada a un
tercer Estado por un delito distinto de aguel por el eual

se concedid la extradicién.

Egtas disposiciones no se aplicardn a delitos cometidos des -

pués de la extradicidn.

2. 8i, en el curso del procedimiento, se cambia la ecalifica-
cién del delito por el cual el reclamado fue extraditado, serd enjui
ciado y sentenciado a condicién de que el delito, en su nueva confi
guracidn legal!

a) esté fundado en el mismo conjunto de hechos estableci-
dos en la solicitud de extradicién y en log documentos
presentados en su apoyo; v

b) sea punible gon ia misma pena mixima que el delito
por el cual fue extraditadc o con una pena cuyo méxi-

mo sea menor.

ARTICULO 18

Extradicidn sumaria

Si el reclamado manifiesta a las autoridades competentes de

la Parte requerida que consiente en sger extraditado, dicha Partie

TIAS 9856




33
podrad conceder su extradicién sin mayores trimites y tomari todas
las medidas permitidas por sus leyes para expeditar la exiradicion.

No sera aplicable a estes casos el artfeulo 1T.

ARTICULC 18 .

Enirega e objetos

1. En la medida en gue lo permitan las leyes de la Parte re
qguerida v sin perjuicio de los derechos de tferceros, los cuales se-
rdn debidamente respetados, todes los articulos, instrumentos, obje-

tos de valor o documentos relacionados con el delito, adn cuando no
hayan side utilizados para su ejecucidn, o que de cualguier manera
puedan servir de prueba en el proceso, sez';i,n'k entregados al conceder
se la extradicién adn cuando la extradicidén no pueda consumarse por

la rmuerte, desaparicién o fuga del acusado.

2, La Parte requerida podrid condicionar la entrega de objetos
a gue la Parie requirente dé seguridades satisfactorias de que tales

chjetos sean devueltos a la Parte requerida a la brevedad posible.

ARTICULO 20

Trinsiio

1. El trénsito por ¢l territorio de una de las Partes Contra -
tantes de unaz persona gue no sea nacional de esa Parte Contratante,
entregada a Ia otra Parte Contratante por un tercer Estade, serd per
mitidc mediante la presentacién por la via diplomaética de una copia

certificada de la resclucién en la que se concedid la extradicidn, siem

pré que no se opongan razones de orden piéblico.
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2. Corresponderd a las autoridades del Estade de trinsito Ia

custodia del exiraditado mientras permanezca en su terriforio.

3. La Parte requirente reembolsari al Estado de trinsito cual

quier gasto en que éste incurra con tal motivo.

ARTICULO 21
La Parte requerida se hard cargo de todos los gastos que
ocasionen los procedimientos internos mencionados en el articulo 13,
con excepcidn de los gastos inherentes a la traduccidn de documen
tos y, en su caso, al ftransporte del reclamado, los ecuales sersn

expensados por la Parte recuirente.

ARTICULO 22

Ambito temporal de aplicacidn

1. Este Tratado se aplicard 2 los delitos especificados en el
articulo 2 gue hayan sidc cometidos ya sea antes o después de au

entrada en vigor.

2. Las solicitudes de extradicién que se encuentren en trdmi-
te en la fecha en que enire en vigor este Tratado serdn resueltas
conforme & las disposicion‘es del Tratado de 22 de febrero de 1899
y de lasg Convenci;)nes Adicionales sobre Extradicion de 25 de junic

de 1802, 23 de diciembre de 1925 vy 18 de agosto de 1926.

ARTICULO 23

Ratificacidn, entrada en vigor, denuncia

1. Este Tratado estd sujeto a ratificacidn; el canje de los ing
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trumentos de ratificacién se hari én la ciudad de Washington a la bre

vedad posible.

3. Este Tratado enirard en vigor enla fecha del canje de los

instrumentos de ratificacién.

3. Al enirar en vigor este Tratado, el Tratado de Exiradicién
de 22 de febrerc de 1889 v las Convenciones Adicionales sobre Extra-
gicién de 25 de junio de 1902, 23 de diclembre de 1925 y 16 de agos
to de 1939 enire los Estados Unidos de América y los Estados Unidos
Mexicanos dejarén se surtir efectos sin perjuicic de lo dispuestoc en

el artieulo 22. *

4. Cualquiera de las Partes Contratantes podrd poner término
a este Tratado mediante aviso que dé‘ a 1a oira Parte. La termina-

¢idn surtird efectos seis meses después del recibo de dicho avise.

Hecho en dos originales, en inglés y en espafol, ambos igual-
mente vilidos, en la Cindad de México, a los cuatro dias del mesde

mayo del afic mil ‘novecientos setenta y ocho.

Au_‘ﬁ-uu?,(

Por €lf Gobierno de los
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12,

13.
14,

15.

18.
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APENDICE
Homieidio; parricidio; infanticidio; aborto.
Lesiones graves intencionales.
Abandono de menores u otros dependientes cuando haya pe
ligro de dafio o muerte.
Secuestro; privacion ilegal de libertad; robo de infanie; rap
to.
Violaeidn; estupro; atentado al pudor; corrupecién de meno-
res, incluyendo actos sexuales Viifcitos cometidos con meno
res de edad.
Lenocinio.
Robo; robo con violencia; allanamiento de morada,
Fraude.
Ahuso de confianza; peculade; malversacidn de fondos.
Delitos relativos a la falsificacién en todas sus formas,
Extorsidon; exaccién ilegal.
Recibir o transportar sumas de dinero, valores o cualquier
cosa a sabiendas de que fueron obtenidas delictuosamente,
Incendio intencional y dafio intencional en propiedad ajena.
Delitos relativos al trafico, posesidn, produccidn, elabora-
ci6n, importacién o ewmportacidn de drogas y producios qui-
micos peligrosos incluyendo drogas narcdticas, cannabis, dro
gas psicotrdpicas, opio, {.:oca.fna o sus derivados.
Delitos en materia de control de productos guimicos vene-
nosos o de substancias dafiinas a la salud.

Pirateria.
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18.

19,

20.

21.

22.
23.

24,

25.

26.
27,

28,
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Delitos contrz la seguridad de los medios de transporte
incluyendo cualquier acto que ponga en peligro a una per
sona en un medio de transporte.

Secuestro o apoderamiento ilegal de ftrenes, =aercnaves,
barcos u otros medios de transporte.

Delitos en materia de armas prohibidas y control de ar
mas de fuego, municiones, explosivos, aparatos incendis-
rios o materias nucleares.

Delitos contra el comercio internacional y en materia de
transmisién internacional de fondos y metales preciosos.
Delitos previstos en las leyes relativas a la importacidn,
exportacién o trénsito internacional de bi‘enes, articulos
o mercancias incluyvendo objetos histéricos o argueolégicos.
Delitos en materia saduanal.

Delitos previstos en las leyes relativas al control de so
ciedades mercantiles, instituciones bancarias y otras per-
sonas morales.

Delitos previsios en las leyes relacionadas con el merca-
do de valores, incluyendo la venta de acciones, bonos y
titulos de crédito.

Delitos previstos en las leyes relacionadas con la quiebra
o suspensién de pagos de una sociedad mercantil.
Delitos en materia de monopolics vy de competencia desleal.
Delitos previstos en las leyes relacionadas con la protec
cién de la propiedad industrial y derechos de autor.
Delitos previstos er las leyes relacionadas ton el abuso

de autoridad.
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29. Cohecho y concusion.

30. Falsedad en declaraciones judiciales o© en informes dados
a unaz sutoridad pdblica distinta de 1a judicial. Sobornar
a otro para que se produzca con falsedad.

31. Delitos relativos 2 la obstruccién de la justicia incluyen-

do el encubrimientc v la supresidn de pruebas.
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LETTER OF TRANSMITTAL

Tue WHITE HOUSE, May 21, 1998.

To the Senate of the United Stutes:

With a view to receiving the advice and consent of the Senate to
ratification, 1 transmit herewith the Protocol to the Extradition
Treaty Between the United States of America and the United Mexi-
csén States of May 4, 1978, signed at Washington on November 13,
1997.

In addition, I transmit, for the information of the Senate, the re-
port of the Department of State with respect to the Protocol. As the
report explains, the Protocol will not require implementing legisla-
tion.

This Protocol will, upon entry into force, enhance cooperation be-
tween the law enforcement communities of both countries. The Pro-
tocol incorporates into the 1978 Extradition Treaty with Mexico a
provision on temporary surrender of persons that is a standard pro-
vision in more recent U.S. bilateral extradition treaties.

1 recommend that the Senate give early and favorable consider-
ation to the Protocol and give its advice and consent to ratification.

WirriaM J. CLINTON.
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LETTER OF SUBMITTAL

DEPARTMENT OF STATE,
Washington, May 7, 1998,

The PRESIDENT,
The White House.

Tue PaesioeENT: [ have the honor to submit to you the Protocol
to the Extradition Treaty Between the United States of America
and the United Mexican States of May 4, 1978 (“the Protocol”},
signed at Washington on November 13, 1997. I recommend that the
Protocol be transmitted to the Senate for its advice and consent to
ratification.

The Protocol represents the fulfillment of a pledge made in the
Declaration of the Mexican/U.S. Alliance Against Drugs, signed at
Mexico City on May 6, 1997, to “ensure that fugitives are expedi-
tiously and with due legal process brought to justice and are un-
able fo evade justice in one country by fleeing to or remaining in
the other.”

The Protocol incorporates into the 1978 Extradition Treaty with
Mexico {(the “1978 Treaty”) a provision on temporary surrender of
persons which has become a standard provision in more recent
United States bilateral extradition treaties. Temporary surrender
can be an important tool for use in cases where serious crimes have
been committed in one country which might go unpunished if trial
in that countiry were to be delayed for a long pertod while a sen-
tence was being served for different crimes committed in the other
country. It thus enables sequential trials of individuals who have
committed extraditable offenses in both countries at a time when
witnesses and evidenee to both erimes are readily available.

Article 1{1) of the Protocol amends the title of Article 15 of the
1978 Treaty to include reference to temporary surrender. Article
1(2) sets out the new text to be added to Article 15 regarding tem-
porary surrender, which will form new paragraphs (2) and (3) of
that Article.

New Article 15(2) provides that a Party which has granted an ex-
tradition request (the “Requested Party”) made by the other Party
(the “Requesting Party”) in accordance with the Treaty, with re-
spect to a person who already has been convicted and sentenced in
the Requested Party, may temporarily surrender the person to the
Requesting Party before or during service of sentence for the
crimes committed in the Requested Party. It further provides that
the person so surrendered shall be kept in custody in the Request-
ing Party, and shall be returned to the Requested Party after con-
clusion of the proceedings in the Requesting Party, in accordance
with conditions to be determined by agreement of the Parties.
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It is anticipated that extradition authorities in both countries,
which in some cases will include state-level autherities, would con-
sult in order to develop the case-specific agreement necessary to ef-
fect a temporary transfer. Such agreements would address arrange-
ments for transferring custody of, and for returning, the prisoner,
as well as authorizing further consultations on any extraordinary
circumstances which may arise. By establishing a treaty-based
legal framework for case-specific agreements, it should now prove
possible for staie-level authorities to offer the necessary assurances
of custody and return, without which past efforts to effect fem-
porary surrenders with Mexico have been frustrated. Consistent
with our normal extradition practice any case-specific agreements
or assurances would be concluded by the federal authorities on be-
half of the state authorities.

New Article 15(3)} addresses one possible outcome of a temporary
surrender—a finding at trial in the Requesting Party that the per-
gon surrendered is not guilty of the offenses charged. In that cir-
cumstance, the Protocol provides that the period of time spent in
custody in the Requesting Party shall be credited towards comple-
tion of the sentence remaining to be served in the Requested Party
which originally surrendered the person. This provision is intended
to ensure that the person receives credit somewhere for time in
custody even when the general sentencing practice of the Re-
quested Party would not normally recognize time served in another
jurisdiction.

Article 2 addresses the relationship between the Protocol and
other international instruments with Mexico. Paragraph (1) pro-
vides that the Protocol forms an integral part of the 1978 Treaty,
and that accordingly its interpretation is governed by the principles
contained in the Treaty, such as the rule of specialty. Paragraph
(2) clarifies that the requirements of the 1976 Treaty on the Execu-
tion of Penal Sentences (the “Prisoner Transfer Treaty”), which
generally governs prisoner transfers, does not apply to a temporary
surrender under this Protocol.

Unlike prisomer transfer, a temporary surrender does not relo-
cate a prisoner for purposes of serving a sentence, but only for pur-
poses of trial, after which he or she is to be returned to serve sen-
tences imposed in the respective Parties. At the same time, the
Protocol does not preclude the subsequent operation of the Prisoner
Transfer Treaty with respect to a person who has been temporarily
surrendered, tried, and convicted.

Article 2(3) provides that the Protocol is subject to ratification,
and enters into force on the date of exchange of instruments of rati-
fication. It terminates upen termination of the Extradition Treaty.

The Protocol does not require implementing legislation.

A Technical Analysis explaining in detail the provisions of the
Protocol is being prepared by the United States negotiating delega-
tion and will be submitted separately to the Senate Committee on
Foreign Relations.

The Department of Justice joins the Department of State in fa-
voring approval of this Protocol by the Senate at an early date.

Respectfully submitted,

STROBE TALBOT,



PROTOCOL TO THE EXTRADITION TREATY BETWEEN
THE UNITED STATES OF AMERICA AND
THE UNITED MEXICAN STATES OF MAY 4, 1978
The United States of America and the United Mexican States (hergafter "the Parties™);

R izing the cloge bil | refationehip which exists between thiom, ceflected in

numerous instruments and machanisms of iegal cooperation;
Committed to strengthoning legal cooperation in the fight against crime; and
Desiring 10 make maore sffective the Extradition Treaty between the Parties, signed at
Mexico City on May 4, 1978 (hereafter "the Treaty™);

Have agreed a5 follows:

(N




ARTICLE 1
t. The title of Adlicle 15 of the Treaty is hereby amended to read "Delayed and
Temporary Surrender” and the existing text of such Article shall be numbered as Paragraph 1.
2. The following text shall be added as Paragraphs 2 and 3 of Article 15:

(2) The Requested Party, after granting an extradition request made in
accordance with this Treaty, may temporarily surrender a person who has been
convicted and sentenced in the Requested Party, in arder that the person scught may be
prosecuted in the Requesting Paxty before or during service of senfence in the
Requested Party. Mpemnmmduedshai!bekzptinmm&yintthequesting
Party, and shail be retumed to the Requesied Party afier conelusion of the proceedings,
in accordance with conditions to be determined by agreement of the Parties for that
purposs.

(3) In cases in which the person temporarily surrendered is found not guilty in
the Requesting Party, the period of time spent in custody in the Requesting Party shall
be credited 10 the sentence in the Requested Party.

ARTICLE 2
1. This Protocol shali form an integral part of the Treaty, and its interpretation shall be
governed by the principles contained in the Treaty.
2. The requirements of the Treaty between the United States of America and the United
Mexican States on the Execution of Penal Sentences, signed at Mexico City on November 25,

1974, shall nat spply to a temporery surmender under this Protocol.




M
3
3, ‘This Protocol shiall be subject to ratification, and shall enter into force on the Jate of
exchange of instruments of ratification. It shall terminate upon termination of the Treaty.
DONE at Washington this thirteenth day of November, 1997, in duplicate, in the
FOR THE UNITED STATES FORTHE MEXI ATES:
OF AMERICA: . )
k
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