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ANTIGUA AND BARBUDA
No. 2 of 1993

An ACT to make provision with respect to the Scheme relating
toMutual Assistancein Criminal MatterswithintheCommon-
wedlth and to facilitateitsoperation in Antiguaand Barbuda
and to make provision concerning Mutual Assistance in
Criminal Matters between Antigua and Barbuda and other
countriesother than Commonwealth Countries.

[ 18th February, 1993 ]

ENACTED by the Parliament of Antigua and Barbuda as

follows — )

Part |

Preiminary

1. ThisAct may becitedastheMutual Assistancein Crimina  short title.
Matters Act, 1993.

2. This Act commenceson theday appointedby theMinister commencement.
by notice published in the Gazette.
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BARBUDA
Inter pretation. 3. (1 In this Adt, unlessthe context otherwiserequires —

"articles' includes document;
"central authority" means—

(a) inrelationto Antiguaand Barbudathe person
or authority designated pursuant to section 4;

(b) inrelationtoany Commonweslth country, the
person or authority designated by that country
for the purposed transmitting and receiving
requests under the Scheme;

"Commonwedth country” means —

(a) aSovereign and independent country within
the Commonwealth; and

(b) every independent country within the Com-
monwedth;

"confiscation order" meanssuch order made under the
Proceedsdof Crime Act 1993;

"crimina matter" means—
(a) inPatll —

(1) aninvedtigation certified by thecentral
authority of Antigua and Barbuda to
have commenced; or

(i) proceedingsso certified to be crimina
proceedingswhich havebeenindgtituted,

in Antigua and Barbuda in respect to an offence
committed, or suspected on reasonable grounds to
havebeen committed, againstthelaw of Antiguaand
Barbuda or

(b) In Part III in relation to a Commonwealth
country —-



No. 2 of 1993. The Mutual Assistance in Criminal 3
Matters Act, 1993.

(i) aninvedtigation certified by thecentral
authority for that country to have com-
menced; or

(i) proceedings so certified to be crimina
proceedingswhich have beeningtituted,

in the Commonwedlth country in respect o an
offence committed, or suspected on reasonable
groundsto have been committed, againgt the law of
that country; and in any case includes forfeiture
proceedings, proceedings to restrain dealing with
property,proce  ngsfor or suspectedon reasonable
groundsto have been committed, against the law of
that country; and in any case includes forfeiture
proceedings, proceedings to restrain dealings with
property, proceedingsfor theimpositionof pecuni-
ary pendtiescaculated by referencetothevaueof
property,arising out of crimina proceedingswhether
such proceedings be characterized as crimina or
civil proceedings,

"document” includes —
(a) anythingon which there is writing;
(b) amap, drawingor photograph;
(c) athingfromwhich soundsor visua imagesare
capable, with or wthout the aid of a device,
being reproduced;

(d) acopy reproductionor duplicatedf adocument
as s0 defined; and

(e) apat d&cliocumentasso defined;
"judicia records’ means judgments, orders and deci-
sons of courts, and other records hed by judicid
authorities;

"Minister” means the Minister for the time being as-
signed respongbility for lega affairs;

“official records' means documents held by govern-
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ment departments or agencies or prosecution authori-
ties;

"property"” includes money and al other property, red
or persond ,immovableor movable,includingthingsin
action and other intangible or incorporea property,
whether situatedin Antiguaand Barbudaor elsewhere,
and includesany interest in any such property;

"regulations’ meansregul ationsmade under section 36;

"relevant proceedings' means proceedings under or
pursuant to this or any other Act arising directly or
indirectlyfromarequestforassistanceunderthisAct by
a Commonwedth country;

"restrainingorder” meanssuch an order made under the
Proceedsdf Crime Act 1993;

"Scheme” meansSchemerd atingtoMutual Assistance
in Crimina Matters within the Commonwedlth;

"Seriousoffence' means —

(a) inrelaion to Antiguaand Barbudaan offence
againgt the law of Antiguaand Barbuda—

(i) for whichasentenced death, orimpris-
onment for a maximum or minimum
term of not lessthan 3 years, may be, or
isrequired to be, imposed;

(ii) the value of the property derived or
obtainedfrom thecommission of which
isorislikely tobenotlessthan$25,000.00
or such greater amount & may be pre-
scribed;

(b) in relation to a Commonwesdlth country, an
offenceagaingt the law of the country —

(1) forwhichasentence suchas isspecified

in paragraph (&) (i) may be, orisrequired
to be imposed; or
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(ii) the value of the property derived or
obtainedfromthe commissionof which
is certified by the centra authority for
the country to be, or to belikely to be,

not lessthan such amount as prescribed
by or under the law of the country;

"transmitted, in relation to arequest, means —

(a) inPatll, transmitted by the central authority
for Antiguaand Barbudato thecentral author-
ity for the Commonwed thcountry fromwhich
assistanceis requested;

(b) inPartllL, transmitted by thecentral authority
for the Commonwedth country making are-
questfor assistance, tothecentral authority for
Antiguaand Barbuda.

(2) A referencein this Ad to the law of a Commonwedlth
country includesareferenceto thelaw of apart of or thelaw in
forcein a part of, that country.

(3) For the purposes of this Act, a ship or arcraft of, or
registeredin, Antiguaand Barbudaor aCommonweath country
shall bedeemedto bepart of Antiguaand Barbudaor, asthecase
may be, the Commonwealthcountry.

(4) For the purposesdf this Act, a person shal be deemed to
havebeen charged withaseriousoffencein AntiguaandBarbuda
or, as the case may be, in a Commonwedth country, if any
informationor indictment hasbeenlaid orfiledagai nsttheperson
for the offence, whether or not —

(a) asummonstorequiretheattendanceof thepersonto
answer to the information or indictment;

(b) awarrantfor the gpprehensionaf the person,
has been issued.

(5) Where, in Antigua and Barbuda or a Commonwesdlth
country —

(a) @apersonisconvictedhby acourt of aseriousoffence;
and
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(b) with hisconsent another seri ousoffence,of whichhe
hasnot beenfoundguilty,istakenintoaccounthy the
court in passing sentencefor the offencereferredto

in paragraph (a),

the person shdll, for the purposesof this Act, be deemed to have
been convictedby thecourtof the offence so taken into account,
on the date on which the sentence was so passed.

(6) A referencein thisAct to property derived or obtai nedfrom
the commission d an offence shdl be deemed to include a
referenceto property usedin, or in connectionwith, thecommis-
son of theoffence.

4. The Minister may, by order published in the Gazette
designate any person or authority as the central authority for
Antiguaand Barbuda.

5 (1) Subject to subsection (2), this Act, other than Part IV,
shall apply in relation to dl Commonwealth Countries.

(2) TheMinistermay by order publishedintheGazette, direct
that theapplication of thisActinrelationtoaparticularCommon-
wed th country shall besubject to such conditions,exceptionsor
qualificationsas are specifiedin theorder and in that event this
Act shdl gpply accordingly.

(3) TheMinistermay by order publishedin theGazette, amend
or revoke an order made under thissection.

6. (1) Nothing in this Act derogatesfrom existing forms or
preventsthedevelopment o other formsof co-operation(whether
forma or informa) in respect of crimina matters between
Antiguaand Barbuda and any Commonwedlth country, or be-
tween Antiguaand Barbuda, or any enforcement agencies or
prosecuting authoritiesin Antiguaand Barbuda, and the I nterna-
tiond Crimind Police Organization or any such agencies or
authoritiesoutside Antiguaand Barbuda.

(2) Nothing in this Act authorizesthe extradition, or thearrest
or detention with a view to extradition, of any person.
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PART II

REQUEST BY ANTIGUA AND BARBUDATO
COMMONWEALTH COUNTRIESFOR ASSISTANCE

Division 1. — General Assistance
7. Wheretherearereasonablegroundstobelievethatevidence  Assstancein

or informationrelevant to any criminal matter may beobtained  obtaining
if, in aCommonwedth country — evidence, etc.

(a) evidenceistakenfromany person;
(b)  informationisprovided;
(c) any—

(i) person;

(i) sample, specimen or other item from, or pro-
vided by, a person; or

(iii)) remainswhichare, or may be, human,
isor are subjected to any examinationor test;

(d) judicid records or official records are produced,
copied or examined;

(e) a record or articleis produced, copied or exam-
ined;

(p Ssamplesdf any matter or thing are taken, examined
or tested; or

(g) ay building, place or thing is viewed or photo-

arequest may be transmitted requesting that assi stancebe
given by the country in so obtaining the evidence or
information.

8 Where therewereasonable groundstobelievethataperson  Assstancein
who — locatingor
identifying person.
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(a) isor might be concerned in or affected by; or

(b) couldgiveor provideevidenceor assistancerelevant
to,

any criminal matter, isin a Commonwedth country, a request
may be transmitted requesting that assistance be given by the
country in locating that person or, if hisidentity is unknown, in
identifying and locating him.

9. Wheretherearereasonablegroundsto believethatanarticle
or thingisin aCommonwealth country and would, if produced,
berelevant to any criminal matter, arequest may be transmitted
requestingthatassi stancebegiven by thecountry inobtaining, by
search and seizureif necessary, the article or thing.

10. Wheretherearereasonabl egroundsto believethataperson
in aCommonwesdlth country could give or provideevidence or
assstance relevant to any crimina matter, a request may be
transmitted requesting that assi stance begiven by thecountry in
arranging theattendanced thepersonin Antiguaand Barbudato
giveor providethat evidence, or, asthe casemay be, assistance.

11. (1) Wherethere are reasonable grounds to believe that a
personwhoisaprisoner inaCommonwed th country could give
or provideevidenceor assistancere evant toany criminad matter,
arequest may betransmittedrequestingthecountry to transfer the
prisoner to Antiguaand Barbudatogiveor providethat evidence,
or asthecase may be, assistance.

(2) Where, pursuant to a request under subsection (1), a
prisoner istransferred to Antiguaand Barbudafrom aCommon-
wedlth country subject to conditions with respect to any other
métter, thecentral authority for Antiguaand Barbudashall, unless
and to the extent that the Commonwedlth country waivestheir

observance, takethenecessary stepstoensurethat theconditions
are observed.

(3) Whereany conditionsuchasisreferred toin subsection(2)
requiresthat a prisoner be kept in custody whilein Antiguaand
Barbuda, the prisoner shal, while in Antigua and Barbuda or
travellingtoor from Antigusand Barbuda pursuant totherequest,
be kept in such custody asthe Minigter directsin writing.
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(4) Nothing in this section shall be construed as conferring
rights on a prisoner.

(5) In thissection, "prisoner”,in relaion to a Commonwealth
country, meansapersonwhois beinghel dincustody pendingtria
for, or sentencefor, or is under a sentenceof imprisonment for,
an offenceagainst the law of that country, or is subject to any
limitation on his personal liberty pursuant to that law.

12. Where, for the purposes o or in connection with, any
o nd matter,itisnecessaryor desirabl eto serveany document
onapersonoranauthorityina Commonwealth country, arequest
may be transmitted requesting that assistance be given by the
country in effecting the service.

13. Any —

(a) evidenceor informationobtainedor, asthecase may
be, given or provided, by any person pursuant to a
request such asreferred to in section 7, 10 or 11; or

(b) article recordor thing obtainedpursuant toarequest
such asisreferred toin section 7 or 9,

shall be used, by or on behdf of Antiguaand Barbuda, only for
thepurposed criminal proceedingsto which therequest related
or, asthecase may be, any criminal proceedingsconsequent on
the investigation to which the request related, unless the Com-
monwed thcountry towbich therequestwasmadeconsentstothe
evidence or information being so used for the purposes of any
other criminal proceedings.

. 14. (1) Subject to subsection (2), a person in Antigua and
Hbuda pursuant to arequest such asisreferred to in section 10
orll—

(a) isnotliabletobedetained, prosecutedor punishedin
Antiguaand Barbudafor any offencethatisaleged
to have been committed, or that was committed,
beforetheperson'sdeparture, pursuant totherequest,
from the Commonweslth country to which the re-
quest was made;

(b) may refusetoanswerany questionsor toproduceany
article, record or thingif the refusd is based on the
law of Antiguaand Barbuda; and
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(c) shal not be compelledto giveor provide evidence,
information or assistance for the purposesof, or in
connectionwith, any crimina matter other then that
to which the request related.

(2) Subsection (1) (a) or (c) does not apply in relation to a
person —

(a) if heleaves Antiguaand Barbudaand then returns

otherwise than pursuant to the same or another
request; or

(b) who has been notified by the central authority for
Antiguaand Barbuda that his presenceis no longer
requiredfor the purposesdf therequestand whothen
remains in Antigua and Barbuda for more than 15
dayséafter thefirst dateon which hehad areasonable
opportunity to leave Antiguaand Barbuda.

(3) For thepurposesaf subsection (1) (a),an offenceshal be
treated as having been committed only on the date when the
conduct congtituting the offence was compl ete, notwithstanding
that the offenceconcerned may be a continuing offence.

Divison 2. — Assstancein connectionwith serious
offences

Assistance in 15. Where —
tracing property,
€etc.

(a) inAntiguaand Barbudaa person —

(1) has been charged with, or convicted of, a
sariousoffence;

(i) issuspected, on reasonableground, of having
committed such an offence: and

(b) property derived or obtained, directly or indirectly,
fromthecommisson o thatoffenceissuspected,on
reasonablegrounds, to beinaCommonwea thcoun-

try,

arequest may be transmitted requesting that assistance be given
by theCommonweaith countryin accordance with the law of that
country inidentifying, locating or assessing the value or amount
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o any such property.
16. (1) Where —
(a) inAntiguaand Barbuda--

(i) arestrainingorder has been made restraining
dedingswithidentified property whichis, oris
suspected on reasonable grounds of being,
property derived or obtained, directly or indi-
rectly from the commission of a serious of-
fence,

(i) aconfiscationorder has been made confiscat-
ing property derived or obtained, directly or
indirectly from the commisson of a serious
offence: and

(b) property towhich the restraining order would apply
or, as the case may be, which is available for the
satisfactionaf theconfiscationorder, issuspected on
reasonablegrounds, to bein aCommonwesd thcoun-

try,

then, subject to subsection (3), a request may be transmitted
requesting that the order concerned be enforced in accordance
with thelaw of the Commonwedth country and that, to that end,
the country give appropniate assistance.

(2) In any casewherea request to aCommonwedlth country
under this section has been accepted, the central authority for
Antiguaand Barbuda shall inform the central authorty for that
country if the confiscation order or the restraining order con-
cerned is thereafter varied or ceasesto haveeffect.

(3) A request shall not be made under this section for the
enforcementof aconfiscationorder if theamount specifiedin the
orderor thetota valuedt theproperty requiredtosatisfy theorder
o the pecuniary pendty under the order would be less than
$25,000.00, or such other amount as may be prescribed.

17. Where —

@ in Antiguaand Barbuda—
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(i) aperson hasbeen, or islikely to be, charged
withor hasbeenconvictedd aseriousoffence;
and

(i) aconfiscationorder hasbeen, orislikely tobe,
made confiscating property derived or ob-
tained,directly orindirectly,fromthecommis-
gon o the seriousoffence; and

(b) property so derived or obtained is suspected, on
reasonablegrounds, to beinaCommonwed thcoun-

try,

arequest may betranamitted requesting that an order bemade, in
accordancewiththelaw of the Commonwedthcountry, restrain-
ing dealings with identified property and that, to that end, the
country give appropriateassi stance.

PART III — REQUESTSBY COMMONWEALTH
COUNTRIESTO ANTIGUA AND BARBUDA FOR
ASSISTANCE

Divison 1 — Form and acceptanceor refusal of requests

18. (1) Subject to subsection (2), the Schedule applies in
relation to a request for assistance under this Act made by a
Commonwesd th country.

(2) Subsection (1) does not gpply in relation to an informal
request for assistanceunder this Act which istranamitted ordly,
but in the event that such a request isaccepted —

(a) Iitisrequiredtobeimplementedonlytotheextent that
the centra authority for Antiguaand Barbudacon-
Sdersreasonable: and

(b) itshallbedeemed tohavebeenwithdrawnif arequest
in accordance with subsection (1) for theassistance
concernedisnot transmittedwithinsuch period asthe
centra authority for Antiguaand Barbudaconsiders
reasonable.

(3) Where a Commonwealth country making a request for
assistanceunder thisAct wishesthe requestor any past of it, tobe
kept confidential it shal so state, giving reasons, in therequest,
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or in a document accompanying, but not forming part of, the

request.

19. (1) Subject to thissection, a request for assistance under
this Act duly made by a Commonwealth country shall be

accepted.

(2) Arequestfor assistanceunder thisActmade by aCommon-
wedlth country shall be refusedif, in the opinion of the central
authority for Antiguaand Barbuda—

(a)

(b)

(©)

(d)

(€)

therequest rel atesto the prosecutionor punishment
of aperson foranoffencethatis, orisby reasond the
circumstances in which it is dleged to have been
committedor wascommitted, an offenceof apoliti-
cd character;

there are substantial groundsfor believing that the
request hasbeen madewithaview to prosecutingor
punishing a person for an offence of a politica
character;

there are subgtantial groundsfor believing that the
request was made for the purpose of prosecuting,
punishing or otherwisecausing prejudicetoaperson
on acount of the person'srace, sex, religion, nation-
dity, placedf origin or paliticad opinions;

the request rel atesto the prosecutionor punishment
of a person in respect of conduct that, if it had
occurred in Antigua and Barbuda, would not have
condtituted an offence under the criminal law of
Antiguaand Barbuda;

thegranting of therequest would be contrary to the
Condtitution of Antigua and Barbuda, or would
prejudicethe security, international relationsor any
substantial interest related to nationa security or
otheressentid publicpolicy of Antiguaand Barbuda;

the request relates to conduct by a person which
congtitutesan offencein respect of which the person
hasal ready been convictedor acquitted by acourtor
tribunal in Antiguaand Barbuda;
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the prisoner isnot prepared to givehisconsentto the
transfer in thecaseof arequest such asisreferredto
in section 24 (1);

therequestisfor assistanceof akindwhichcannotbe
given under this Act, or would require steps to be
taken for its implementation that could not be law-
fully taken; or

the implementationof the request would requirean
individual to act, or refrainfrom acting, inacertain
way and the individual is not willing to do so and
cannot be lawfully compelled to do so.

(3) Arequest for assistanceunder thisActmadeby a Common-
wedth country may be refused if, in the opinion of the central
authority for Antiguaand Barbuda—

@

(b)

©

(d)

(e)

the request relates to the prosecution or punishment
of aperson in respect of conduct that occurred, or is
allegedtohaveoccurred, outsi dethecountry making
the request and simiiar conduct occurring outside
AntiguaandBarbudai nsimilarcircumstanceswoul d
not have constitated an offence against the law of
Antiguaand Barbuda,

the request relates to the prosecution or punishment
of a person in respect of conduct where, if it had
occurredin Antigua and Barbuda at the same time
and had constituted an offence against the law of
Antiguaand Barbuda the person responsiblecouldno
longer be prosecuted by reason of |apseof timeor for
any other reason;

the provision of the assistance would impose an
excessive burden on the resources of Antigua and
Barbuda;

the conditions,exceptionsor qualificationsimposed
pursuant to section 5 (2) in relation to the country
prevent the request being accepted;

the request, not being one such as isreferred to in
section 18(2), doesnot meet therequirementsof the
Schedule;
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(n therearereasonablegroundsfor doing soin thecase
of arequest such asisreferredtoin section24 (1);0r

(g) therequestcannotbeaccommodatedwithinrelevant
legd practicesandproceduresin Antiguaand Barbuda.

(4) If, in theopinion of the central authority for Antiguaand
Barbuda, theexpenseinvolved in complying with a request for
ass stanceunder thisAct madeby aCommonwed thcountry,and
accepted, would be of an extraordinary nature, the centra
authority for Antiguaand Barbudashall consult with the central
authority for the country as to the terms and conditions under
which compliance with the request may continue and, in the
absence o agreement in that regard, the central authority for
Antigua and Barbuda may refuse to continue further with the
request.

(5 Whereany of thegroundsreferredto in subsection(2) or
(3) apply in relationto some, but not all, of themattersin respect
of which arequestfor assistanceunder thisActismade, nothing
in this section operatesto prevent the request being accepted to
the extent that no such ground applies.

(6) If arequest for assistance under this Act made by a
Commonwedth country, other thananinforma onemade pursu-
ant to section 18 (2), is refused, the fact of and, subject to
subsection (7), the groundsfor, the refusal shdl begiven by the
central authorityfor Antiguaand Barbudato thecentral authority
for that country.

(7) Inthecaseof arefusal of arequest such asisreferredtoin
section 24(1), thecentral authorityfor AntiguaandBarbudai snot
required to give groundsfor therefusal.

(8) After giving preliminary consideration to a request for
assi stanceunder thisAct madeby a Commonwealth country, the
central authority for Antiguaand Barbudamayrequirethecentral
authority for that country to furnish information relative to the
request,andif thatinformationis not furnishedwithinsuch period
as the centra authority for Antigua and Barbuda considers
reasonabl ethe request shall be deemed to have been withdrawn.

(9) For thepurposesof this section,an of fencei snotan of fence
of apolitical characterif it isan offencewithin the scopeaf any
internationa .convention towhich both Antiguaand Barbudaand
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the Commonwealth country making the request are partiesand
which imposes on the parties thereto an obligation to afford
mutud assistancein criminal mattersrelating to the offence.

Divison 2. — General Assistance

20. (2) This section applies where a request is transmitted
requesting assistance by Antigua and Barbudain obtaining, by
any of the means stated in section 7, evidence or information
relevant toany crimina matter in relation to theCommonweal th
country making the request, and the request is accepted.

(2) Subject to this section, the regulations may prescribe
practicesand proceduresfor obtaining evidenceor information
pursuant to a request for assstance under this section by a
Cowmonwealth country.

(3) A person from whom evidenceis taken in Antigua and
Barbudapursuanttoa request for assistance under thissection by
aCommonweslth country —

(a) may refuseto answer any questionif —

(i) therefusal isbased on thelaw of Antiguaand
Barbuda,

(i) to require the person to answer the question
would condtituteabreach of aprivilegerecog-
nized by thelaw of the Commonwedlth coun-

try;

(iii) to answer the question would condtitute the
commissonby thepersond anoffenceagainst
thelaw of the Commonwedlth country;

(b) shdl notbecompelledtogiveor provideevidenceor
information for the purposes of, or in connection
with,any crimina matter other than that towhich the
request relates.

(4) Wheretherequest for assi stanceunder thissectionistothe
effect that evidence or information be obtained by the means
dtated in section 7 (d), copies o records not publicly available
may beproduced, copiedor examinedonly totheextentthat they
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could be produced to, or examined by, enforcement agenciesor
prosecuting or judicial authorities in Antiguaand Barbuda.

21. (1) This section applies where a request is transmitted
requesting assistance by Antigua and Barbuda in locating, or
identifying and locating, a person believed to bein Antiguaand
Barbuda, who —

(a) isormight beconcerned in or affected by; or

(b) couldgiveor provideevidenceor assistancerelevant
to.

any criminal matter in relation to the Coinmonwealth country
making the request and the request is accepted.

(2) Where this section applies, the centra authority for
Antiguaand Barbuda shall use its best endeavours to have the
person located or, asthecase may be, identified and located, and
shall informthecentral authority for the Commonwealth country
making the request as to the outcome of thoseendeavours.

22. (1) This section applies where a request is transmitted
requesting assistance by Antigua and Barbuda n obtaining, by

search and seizureif necessary, an articleor thing in Antiguaand
Barbudafor the purposesof, or in connection with, any criminal
matter in relation to the Commonwealth country making the
request, and the request is accepted.

(2) Where this section applies, the Attorney General shall,
unless the article or thing concerned is otherwise lawfully
obtained, authorise in writing a Police Officer to apply to a
Magistratefor asearch warrantin respect of the articleor thing.

(3) A Police Ofticer authorised under subsection(2) may apply
for theissueof asearchwarranttoaMagistratehavingjurisdiction
in the area where the article or thing is believed to be located.

(4) The laws of Antigua and Barbuda with respect to the
procedurefor —

(a) themakinganddisposal of anapplicationforasearch
warrant;

(b) theexecution of a search warrant,
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apply, so far as they are capable of applying, to an application
under subsection (3) and to the execution of any warrant issued
pursuant to any such application.

(5) The central authority for Antigua and Barbuda shall
provide such certification as tnay be required by the central
authority for the Commonwealth country making the request
concerning theresult of any search, the place and circumstances
of any seizure,and thesubsequentcustody of any property seized.

(6) Wherethissectionapplies, the Attorney General may give
authority in writing to enable any article or the thing obtained
pursuant to a request to ke removed to the Commonwealth
country that made the request.

23. (1) This section applies where a request is transmitted
requesting that assistance be given by Antigua and Barbudain
arranging the attendancein the Commonweal th country making
therequest, of aperson in Antiguaand Barbudato giveor provide
evidenceor assistancerel evant toany crimina matter in relation
to that Commonwealth country, and the request is accepted.

(2) Where this section applies, the central authority for
Antiguaand Barbudashall —

(a) inquire whether or not the person concerned is
willing to attend as requested;

(b) infonn thecentral authority for the Commonwealth
country making the request as to the outcome of the
inquiry;

(c) if the personiswilling to attend as requested, make
appropriate arrangements to facilitate that atten-
dance.

24. (1) This section applies where a request is transmitted
requesting Antigua and Barbudato transfer aprisonerin Antigua
and Barbuda to the Commonwealth country making the request
togiveor provideevidenceor assistancerelevant to any criminal
metter in relationto that Commonweal thcountry, and therequest
is accepted.

(2) Where this section applies, the Minister shall cause a
pnsoner to be transferredto the Commonwealth « cuntry making
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the request for the purpose of giving effect to the request.

(3) Thecentral authority for Antiguaand Barbudamay state
and inform the central authority for the Commonwealth country
making the request as to, conditions subject to which a prisoner
is to be transferred, including conditions with respect to the
custody, release or return of the prisoner.

(4) Any period during which a prisoner is in custody in a
Commonwealth country, pursuant to arequest, shall be deemed,
for all purposes, to be time served in custody in Antigua and
Barbuda.

(5) Inthissection, " prisoner" meansaperson whois being held
in custody pendingtrid for, or sentencefor, or is underimprison-
ment for, an offence, or i ssubjecttoany limitationon hispersonal
liberty pursuant to any law.

25. (1) This section applies where a request is transmitted
requesting assistance by Antiguaand Barbudain effecting the
service of adocument on a person or on an authority in Antigua
and Barbuda for the purposes of, or in connection with, any
criminal matter in relationtotheCommonweal th country making
the request, and the request is accepted.

(2) Where this section applies, the centra authority for
Antigua and Barbudashall —

(a) Useitsbestendeavourstohavethedocument served—

(i) inaccordancewith proceduresproposed,inthe
request; or

(i) if those procedureswould be unlawful or inap-
propriate, or no proceduresareso proposed,in
accordance with the law of Antigua and
Barbuda; and

(b) if thedocument —
(1) isserved, transmit to the central authority for

the Commonwealth country making the re-
guest a certificate as to service; or
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(ii) asthecasemay be,isnotserved, transmittothe
centra authority a statement of the reasons
which prevented the service.

(3) In thissection, "document” does not include —
(a) asubpoeng
(b)  any process—

(i) requiring the attendancedf a person beforea
courtor tribuna in the Commonwesdl th coun-
try making the request; or

(ii) which attracts a crimind pendlty or sanction
for non-compliance with its requirements.

Divison 3— Assstancein connection with seriousoffences
in Commonwealth countries

Assistanceto 26. (1) This section gpplies where —

country in tracing

property, etc. (a) thecentra authority for a Commonwedlth country

tranamits to the central authority for Antigua and
Barbuda a certificate given, for the purposes of a
request for ass stance under thissection, by aperson
legdly qudlified in the Commonwealth country, to
theeffect thet in the country a named person —

(i) hes been charged with, or convicted of a
specified seriousoffence; or

(il) issuspected,on reasonablegrounds, of having
committed such aspecified offence;

(b) property derived or obtained, directly or indirectly,
fromthecommissond that offencei ssuspected,on
reasonablegrounds, to be in Antiguaand Barbuda,

(c) areques is transmitted requesting assistance by

Antigua and Barbuda in identifying, locating or
assessing the vaue or amount Of that property; and

(d therequestisaccepted.
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(2) Where this section applies, the central authority for
Antiguaand Barbuda—

(a) shdl useitsbest endeavours to give the assistance
requested and, doing so, shdl invoke such powers
and proceduresas areavailablefor that purpose; and

(b) shal inform the central authority for the Common-
wedthcountry making therequest asto theoutcome
of thoseendeavours.

27. (1) Thissection gpplies where —
(a) anorderismadein a Commonwedlth country —

(i) confiscating property derived or obtained, di-
rectly or indirectly, from thecommissionof a
pecified seriousoffence;

(i) imposingonthepersonagai nstwhomtheorder
ismadepecuniary penalty calculated by refer-
ence to the value of property so derived or
obtained; or

(iit) restrainingdealingswith property whichis, or
is supected on reasonable grounds of being,
property so derived or obtained;

(b) property availablefor thesatisfactionof theorder or
thepecuniary pendty undertheorder,or towhichthe
order would apply, as thecasemay be, issuspected,
onreasonablegrounds,tobein AntiguaandBarbuda,

(c) arequest is transmitted requesting that the order
concerned beenforcedinaccordance with thelaw of
Antiguaand Barbudaand thet, to that end, Antigua
and Barbuda give appropriate assistance; and

(d) therequestisaccepted.

(2) Where this section applies, the Attorney General shdll
causean applicationto be madeto the High Court in accordance
withtherulesof theSupremeCourtfortheregistrationaf theorder
concerned.
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(3) On application made pursuant to subsection (2) the High
Court shall register the order if it is satisfied —

(a) thatatthetimeofregistrationtheorderisinforce;and

(b) in the case of an order such as is referred to in
subsection (1) (a) (i) —

(i) that the person against whom the order was
madeappearedin theproceedingsor, if hedid
not do so, that he received notice of the pro-
ceedings in sufficient time to enable him to
defend them, or that he had died or absconded
before such noticecould be given to him; and

(ii) that the order is not subject to appedl.

(4) Where an order is registered in accordance with this
section, acopy of any amendmentsmade to the order (whether
beforeor after registration)may be registered in thesameway as
theorder and theamendmentsdo not, for the purposeof thisAct,
have effect until they are registered.

(5) An order or an amendment of an order shall beregistered
by the registration,in accordancewith the Rulesof the Supreme
Court, of —

(a) acopy of theorder or amendmentsealedby thecourt
or other authority making theorderor amendment;or

(b) acopy of theorder or amendmentduly authenticated
in accordance with section 32 (2) (a).

(6) The High Court shall, after appropriate notice has been
giventothecentral authorityfor Antiguaand Barbudacancel the
registrationof anorderinaccordancewith thissectionif itappears
to the court to have ceased to have effect in the Commonwealth
country that made the request for assistance.

(7) Theregulationsmay make provision for and with respect
totheenforcementin Antiguaand Barbudaof an order registered
in accordancewith this section and may, for that purpose, direct
that any Act shall apply in relation to any such order, subject to
such limitations, exceptions or restrictions (if any) as may be
prescribedand the Act shall apply accordingly.
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(8) Inthissection, "apped" includesany proceedingsby way
o discharging or setting asideajudgmentor an applicationfor a
new tria or stay of execution.

28. (1) This section applies where —

(a) thecentra authority for theCommonwealth country
transmits to the central authority for Antigua and
Barbuda a certificate given, for the purposes of a
request for assistanceunder thissection, by aperson
legdly qudified in the Cornmonwedth country, to
the effect that in the country —

(i) a named person has been, or is likely to be,
charged with, or has been convicted of, a
specified serious offence; and

(ii) an order hasbeen, or islikely to be, madethat
hasor, asthecasemay be, will have, theeffect
under the law of the country —

(A) of confiscating property derived or ob-
tained, directly or indirectly, from the
commission of the seriousoffence; or

{(B) o imposing on that named person a
pecuniary pendty cacuated by refer-
ence to the property so derived or ob-
tained;

(b) property soderived or obtained, or which would be
available to satisfy a pecuniary pendty under the
confiscationorder or, asthecasemay be, under such
anorderifmade, i ssuspected, on reasonablegrounds,
to bein Antiguaand Barbuda;

(c) arequestistransmitted requesting that an order be
made, in accordance with the law of Antiguaand
Barbuda, restrainingdealingswith property and thet,
to that end, Antigua and Barbuda give appropriate
assistance; and

(d) therequestisaccepted.

(2) Where this section applies, the Attorney General shal
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causesuchapplicationtobe made ashedeemsnecessarytosecure
the making o an order of thekind requested.

(3) Theregulationsmay makeprovisionfor and with respect
totheimplementationof arequest under thissection, and may, for
the purpose, direct that any such request, subject to suchlimita:
tions, exceptionsand restrictions (if any) asmay be prescribed,
and the Act shall apply accordingly.

PART IV — APPLICATION OF ACT TO COUNTRIES
OTHER THAN COMMONWEALTH COUNTRIES

29. In thisPart —

"country" meansacountry other thanoneincludedin the
definition of "Commonwealth country" in section3(1);

"Treaty" includesaconvention, protocol, agreement or
arrangement.

30. (1) Theregulationsmay make provision to giveeffect to
atreaty, set out in theregulations, for bilateral mutua assistance
in crimina matters between Antiguaand Barbudaand acountry
specified in theregulations.

(2) For that purpose, the regulationsmay, in particular —

(a) direct that this Act shal apply in relation to the
country so specified asif it were aCommonwedlth
country, subject to such limitations, conditions, ex-
ceptions or qudifications (if any) as may be pre-
scribed; or

(b) extend, asprovidedin section 36(2), thegpplication
of any other Act, in relation to the country so
specified,

and this Act or, as the case may be, the other Act shal apply
accordingly.

PART V — MISCELLANEOUS

31. (1) Wherehe issatidfied that it is the case, the Attorney
Generd may give a certificate in such formsas he determines,
certifyingall or any o the following facts, namely, that —
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(a) arequest for assstance under this Act has been
made by a Commonwealth country;

(b) therequest meetsthe requirementsof this Act;

(c) theacceptanced the request was duly made under
and in accordance with this Act.

(2) Inany relevant proceedingsacertifi catepurportingto have
been given under subsection (1) shdl be received asconclusive
proof.

32. (1) In any relevant proceedingsa document that is duly
authenticated is admissable in evidence.

(2) A document is duly authenticated for the purpose of
subsection (1) if it purportsto be —

(a) sSigned or certified by a Judge or Magistrate of a
Commonwedth country making a request;

(b) authenticated by the oath of a witness, or a public
officer of a Commonwealth country making a re-
quest; or

(c) sealed withan officiat or public sedl of aMinister of
State, or of a depastment or public office of the
Government, of such acountry.

(3) In any relevant proceedings, a certificate purporting to
have been given —

(a) by thecentra authority of aCommonwealth country
certifying the mattersreferred:to in —

(i) paragraph (b) (1) or (it} of the definition of
"crimina matter” in section 3 (1); or

(ii) paragraph(b)(ii) of thedefinitionof "Serious
offence" in section 3 (1); or

(b) by alegaly qualified person for the purposesd a
request for assistance under section 26 or 28,

shall be received asevidence o the matter duly certified by the
certificate.
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(4) Nothing in thissection operatesto prevent theproof of any
matter, or theadmissionof any document,inaccordancewiththe
regulationsor any other law.

3 (1) Wherea person isto be transportedin cutody from a
Commonwesd thcountry through A ntiguaandBarbudatoanother
Commonwesalth country pursuant to a request for assistance, of
thekind referredtoin the Scheme, by the other Commonwedth
country, the person —

(a) Mmay betrangported through Antiguaand Barbudain
the custody o another person; and

(p) if anarcraftor ship by which the person is being
trangported lands or cdls at a placein Antiguaand
Barbudashall bekeptin such custody asthe Minister
directsin writing until the person's trangportationis
continued.

(2) Where a person is being held in custody pursuant to a
direction under subsection (1) (k) and the person'stransportation
isnot, in theopinion of the Minister, continued within areason-
abletime, the Minister may direct that the person be transported
in custody to the Commonwesdl thcountry from which the person
wasfirgt transported.

3. Any person who escgpes from lawful custody while in
Antiguaand Barbudapursuant to a request under section 11, or
whilebeing kept in custody pursuant toadirection under section
33 (1) (b), is guilty of an offence and liable on summary
conviction to imprisonment for two years.

35. (1) Any member of thePolice Forcemay, without warrant,
arrest aperson, if themember of the Police Forcehasreasonable
groundsto believethat the person —

(a) haesbeenbroughttoAntiguaandBarbudapursuantto
a request under section 11, or was being kept in
custody pursuant to adirection under section 33 (1)
(b); and

(b) has escaped from lawful custody whilein Antigua
and Barbuda pursuant t0 the request, or while being
so kept in custody.
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(2) Apersonwho hasbeen arrested pursuant to subsection (1)
shdl be returned to custody in accordance with this Act.

36. (1) The Minister may make regulations prescribingany  Regulations.
matter necessary or convenient to be prescribedfor carrying out
or giving effect to this Act and, in particular —

(a) making provisions as to evidence or proof of any
matter for purposesd thisAct;

(b) prescribingexpensesand allowancespayabletoany
personin AntiguaandBarbudapursuant toarequest;

(c) prescribingconditionsto beimposedfor the protec-
tion of any interest in any property to be sent to a
requesting country pursuant to a request; or

(d) prescribing conditions for the protection of any
property sent to or by a Commonwealth country
pursuant to arequest, and making provisionsfor the

returnof property in Antiguaand Barbuda pursuant
to areguest.

(2) The regulations may, with such limitations, conditions,
exceptionsor qualifications(if any) asmay beprescribed, extend
the application of any Act so as to enable any request by a
Commonwealth country for assistance under this Act to be
implementedor any assistanceso requested tobegiven, and the
Act shall apply accordingly.

(3) Regulationsmade for the purposesd section 20 (2) may
includeproceduresfor, and the powersin relation to, thetaking
of evidencein Antiguaand Barbudaby commissionersfrom, or
nominated by, the Commonwealth country concerned.
SCHEDULE (Section 18 (1))

Request for assstanceby Commonwealth countries

1. A request for assistance under this Adt made by a Commonwesdlth country
shdl —

(a) specify the assistance requested;

(b) identify the person, agency or authority that initiated the request,
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(c) state any period within which the country wishes the request to be
complied with;

(d) if the request would involve travel by any person from Antiguaand
Barbudato thecountry, givedetailsd alowancesandaccommodation
to which the person would be entitled; and

(e) containsuchinformationasisavailableto thecentral authority for the
country as will facilitatecompliance with the request.

2. (1) Where the assistance requested by a Commonwealth country is for the
purposesof an investigation, the request —

(a) shal beaccompaniedby thecertificate, inrelationtotheinvestigation,
that is referred to in paragraph (b) (i) of the definition of "crimina
meatter” in section 3 (i); and

(b) shal state when the investigation commenced and the nature of the
investigation.

(2) Where the assistance requested by a Commonwedth country is for the
purposes of proceedings, the request —

(a) shal beaccompaniedby thecertificate,in relation to the proceedings,
that is referred to in paragraph (b) (i) of the definition of "crimina
matter" in section 3 (i); and

(b) shal —

(i) give details of the proceedings and the offence concerned,
includingasummary o the known facts;

(i) givetheidentity,ifknown,cf thepersontowhom theproceedings
relate or would relate; and

(iii) statewhen the proceedingswereingtituted, the stage reached in
theproceedingsand, whereapplicable, identify thecourtexercis-
ing jurisdiction.

3 Wherearequest suchas isreferredtoin section20is made by aCommonwealth
country, the request shall —

(a) Oivedetailsd the proceedingsthat the country wishesto be followed
in giving effecttotherequest, includingdetail sof the manner and form
which any evidenceor informationisio be supplied to that country;
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(b) Wwhererelevant,indicatewhether any personfrom whomevidenceisto
be taken is to be examined —

(i) oralyorinwriting;
(ii) under oath;
(iii) 1n the presenceof hislega representative; or

(iv) inthe presence of the person to whom any relevant proceedings
in that country relate;

(c) whereevidenceistobetaken fromaperson, specify thequestionstobe
put to the person or the subject-matter about which the person is to be
examined;

(d) whereevidenceisto betaken fromaperson, givedetailsof any special
requirementsof thecountryasto themanner of takingevidencerel evant
to itsadmissability in the country; and

(e) givedetailsof any privilegesor exceptionsunder thelaw of thecountry
in relation to obtai ningevidenceor informationby the meansproposed
in the request.

4. Wherearequestsuchasisreferred toinsection 22is made by aCommonwealth
country, the request shall identify thearticleor thing which is to be obtained and
so far asis reasonably practicable, shall contain all information available to the
central authority for the country which may be required to be adduced in an
application under the law of Antiguaand Barbuda for any necessary warrant or
authorisationto effect aseizureof that article or thing.

5. Wherearequest suchasisreferredtoin section 24ismadeby aCommonwelth
country, the request shall identify the subject on which evidence or information is
to be provided and state the reasonsfor requiring the personal appearance of the
prisoner.

6. Wherearequestsuch asi sreferredtoin section 25is made by a Commonwealth
country, the request shal —
(a) beaccompaniedby the document to be served; and
(b) Where that document relates to the attendance of any person in the

country, givesuchnoticeasthat country isabl etoprovideof outstanding
warrantsor other judicial ordersin criminal mattersagainst that person.
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7. Where a request such as is referred to in section 26 is made by the
Commonweaith country, the request shall —

(a) 9ivedetailsof the specified seriousoffence; and
(b) statethegroundsfor suspectingthat the relevant property isin Antigua
and Barbudaand give information in the possession of that country

which will assist in identifying or locating that property.

8. Wherearequest such asisreferredto in section 27, is made by a Common-
wedlth country, the request shall —

(a) beaccompaniedby acopy of therelevantorder madein thecountry —
(i) sealed by the court that made the order; and
(i1) duly authenticated;
and identify the law under which the order was made;
(b) givedetailsof the specified seriousoffence;
(c) saethegroundsfor suspectingthat therelevant property isin Antigua
and Barbudaand giveany information in the possessiondf the country
which will assist in identifyingor locating the property;

(d) give particularsof any amount paid or recovered under the relevant
order.

9.Wherearequest suchasisreferredtoinsection 28is made by aCommonwealth
country, the request shall —

(a) if relevant,beaccompaniedby acopy of theordermade inthecountry—
(1) sealed by the court that made the order; or
(i) duly authenticated.
and identify the law under which the order was made;

(b) if relevant, state the groundsfor believing that an order islikely to be
made;

(c) give&tails of theseriousoffencein respectof which theorder wasor,
asthe case may be, islikely to be made;
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(d) Statethegroundsfor suspectingthat therelevant property isin Antigua
and Barbudaand give any informationin the possessionaf the country
which will assist in identifying or locating the property.
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