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AN ACT to consolidateand revise the Law relating to Extradi-
tion.
[ 17th June 1993 ]

ENACTED hy the Parliament of Antigua and Barbuda as
follows—

PART |
PRELIMINARY
1. ThisAdt may becitedasthe Extradition Act1993andcomes  Short titleand
intooperationonaday tobefixed by the Minister of Legal Affairs commencement
by order published in the Gazette.

2. (1) In this Act — Interpretation.

"appropriateauthority” hasthe meaningassigned to it by
section8 (9);

"authority to proceed” has the meaning assigned to it by
section 9 (2);
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"Commonwesdl th country" meansaCommonwed thcoun-
try (otherthan Antiguaand Barbuda) andincludesany part
or politica subdivision thereof or any dependency thereof;

"court of committal" has the meaning assigned to it by
section 11 (1);

"dependency” in relation to a foreign state or Common-
wedlth country means a dependent territory including a
protectorate and a protected state of a foreign state or
commonwedlth country;

"designated commonwedth country” has the meaning
assgnedtoit by section7 (1);

"extradition crime" isto be construed in accordancewith
section4;

“extradition arrangements’, "general extradition arrange-
ments' and "specid extradition arrangements’ have the
meaningsassigned to them by section5;

“foreign state" means any state (other than Antigua and
Barbuda) that is not a Commonwesalthcountry;

"extradition request” has the meaning assigned to it by
section 9 (1);

"Minigter" meansthe Minister charged with the responsi-
bility for Externa Affairs,

"provisona warrant” has the meaning assigned to it by
section 10 (2).

(2) For the purposesd this Act a person convicted in his
absence in a Commonwed th country or a dependency shall be
treatedas apersonaccusedof theoffencedf whichheisconvicted.

PARTII
APPLICATION

3 (1) Whereextradition proceduresunder Part IV are avail-
able as between Antiguaand Barbuda and a foreign S@&a person

in Antiguaand Barbudawho —
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(a)

(b)

is accused in that state of the commission of ar
extradition crime; or

isalleged to be unlawfully at large after conviction
of an extradition crimeby acourt in that sate, may
be arrested and returned to that state in accordance
with those procedures.

(2) Subject to the provisonsof thisAct, a person in Antigua
and Barbudawhois accused of an extradition crimein adesig-
nated Commonwedl th country or whoisalleged to beunlawfully
a largeafter convictionof such an offencein any such country,
may bearrested and returned to that country in accordance with
extradition proceduresunder PartIV.

4. (1) In this Act, "extradition crime' means —

€Y

(b)

conduct in the territory of a foreign or designated
Commonwedth country which, if it occurred in
Antigua and Barbuda would congtitute an offence
punishable with imprisonment for a term of twelve
months, or any greater punishment,and which, how-
ever described in the law of the foreign state or
Commonwed th country, isso punishableunder that
law:

an extra-territorial offence againgt the law of a
foreign state or designated Commonweal th country
which is punishable under that law with imprison-
ment for a term o twelve months, or any greater
punishment, and which satisfies -

(1) thecondition specified in subsection (2); or

(ii) al theconditions specified in subsection (3).

(2) The conditionmentionedin subsection(1) (b) (i) isthatin
corresponding circumstances equivalent conduct would consti-
tute an extra-ierritorial offenceagainst the lawv of Antiguaand
Barbuda punishable withimprisonmentfor aterm of 12 months,
or any greater punishment.

(3) The conditions mentioned in subsection (1) (b) (i) are—
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(a)

(b)

(c)
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that the foreign state or Commonwedth country
bases its jurisdiction on the nationality of the of -
fender;

that the conduct congtituting the offence occurred
outside Antiguaand Barbuda; and

that, if it occurred in Antiguaand Barbuda, it would
congtitute an offence under the law of Antiguaand
Barbudapuni shablewithimprisonmentfor atermof
twelvemonths, or any greater punishment.

(4) For the purposesdf subsections(1)to (3) —

(a)

(b)

the law of aforeign sate or designated Common-
wedth country includesthelaw or any part of it; and

conductinacolony or dependency of aforeignstate
or of a designated Commonwedth country, or a
vessd, aircraft or hovercraft of aforeign state or of
such acountry,shall be treated asif it were conduct
in thetemtory of that stateor country.

5. (1) In this Act "extradition arrangements' meansarrange-
ments made with aforeign state under which extradition proce-
dures under Part IV will be available as between Antigua and
Barbudaand that State.

(2) Extradition arrangementsmay be —

(a)

(b)

arangementsof agenera nature made with one or
more states and relating to the operation of extradi-
tion proceduresunder Part IV (inthisAct referredto
as "generd extradition arrangements"); or

arrangementsreating to the operation of those pro-
ceduresin particular cases(inthisAct referredto as
"gpecid extradition arrangements') made with a
state with which there are no genera extradition
arrangements.

6. (1) Where generd extradition arrangemenls have been

made, the Minister may, by Order published in the Gazette,
reciting or embodyingthetermsof thearrangements, direct that
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thisAct, sofar asit relatesto extradition proceduresunder Part
IV, shall apply asbetween Antiguaand Barbudaand theforeign
state, or any foreign state, with which they have been made,
subject to the limitations, restrictions, exceptionsand qualifica
tions, if any, contained in the Order.

(2) An Order under this section shall not be made unless the
general extraditionarrangementsto which it relates—

(a) providefortheirdeterminationafter theexpirationof
anoticegiven by a party to them and not exceeding
oneyear or for their denunciation by meansof such
anotice; and

(b) aeinconformity withtheprovisionsof thisAct, and
in particularwith therestrictionson returncontained
inPart I11.

(3) An Order under this section shal! be conclusiveevidence
that thearrangementsthereinreferredtocomply withthisActand
that this Act, so far as it relatesto extradition procedures under
Part1V, appliesinthecaseof theforeign state, or any foreignstate,
mentionedin the Order.

(4) An Order under thissectionshall belaid beforeParliament
after being made.

(5) 4n Order under this section which doesnot providethat a
person may only be returned to the foreign state requesting his
returnif thecourtof committali ssatisfiedthat theevidencewould
besufficientto warranthistrial if theextraditioncrimehad taken
place within the jurisdiction of the court shall be subject to
annulmentin pursuanceof aresol ution of theHouseof Represen-
tatives.

7. (1) The Minister may by Order published in the Gazerte
designatefor the purposesof section 3 (2) any Commonwealth
country; and any country so designatedisin this Act referred to
asa "designated Commonweal thcountry".

(2) The Minister may by Order publishedin the Gazette direct
that this Act shall haveeffect in relation to the return of persons
to, or in relation to persons returned from, any designated
Commonwealthcountry subject to such exceptions, adaptations
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or modificationsas may be specified in the Order.

(3) Any Order under thissectionmay containsuch transitional
or other incidental and supplementary provisionsas may appesr
to the Minigter to be necessary or expedient.

(4) For the purposes of any Order under subsection (1) any
temtory for the externa relations of which a Commonwedlth
country isresponsiblemay be treated as part of that country or,
if the Government of that country so requests, as a separate
country.

(5) Any Order under thissectionshal besubject toannulment
in pursuancedf aresolutionaf the House of Representatives.

PART III
RESTRICTIONSON RETURN

General restric- 8 (1) A person shdl not be returned under Pat 1V, or
tians. committed or kept in custody for the purposesof return, if it
appearsto an appropriate authority —

(a) tha the offencedf which that person is accused or
was convicted isan offence of a politica character;

(b) thatitisan offence under military law which isnot
aso an offence under the genera crimind law;

(c) thattherequestfor hisreturn (though purportingtobe
made on account of an extradition crime) isin fact
madefor thepurposed prosecutingor punishinghim
onaccountaf hisrace, religion, nationaity or politi-
cd opinions; or

(d) thathemight, if returned, be prejudicedat histria or
punished, detained or restricted in his persond lib-
erty by reason of hisrace, religion, nationaity or
political opinions.

(2) A person who is dleged to be unlawfully at large after
conviction of an extradition crime shall not be returned to a
foreignstate, or committedor kept in custody for the purposesof
returntoaforeigngate, if it appearstoan appropriateauthority—-
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(a) thattheconviction wasobtainedin hisabsence; and

(b) thatitwouldnot beintheinterestsaf justicetoreturn
him on the ground of that conviction.

(3) A person accused of an offenceshall not be returned, or
committed or kept in custody for the purposes of return, if it
appears to an appropriate authority that if charged with that
offence in Antigua and Barbuda he would be entitled to be
discharged under any rule of law relating to previousacquittal or
conviction.

(4) A person shdl not be returned, or committed or keptin
custody for the purposesdf such return, unlessprovisonismade
by relevant law, or by an arrangement made with the relevant
foreignstate, or Commonwed thcountry, for securingthathewill
not, unlesshehasfirsthad an opportunity toleaveit, bedealt with
therefor or in respectof any offencecommitted beforehisreturn
toit other than —

() theoffencein respect of which hisreturnisordered;

(b) anoffence, otherthanan offenceexcluded by subsec-
tion (5), whichisdisclosed by thefactsin respect of
which his return was ordered; or

(c) Subjecttosubsection (6), any other offencebeingan
extradition crime in respect of which the Minister
may consent to hisbeing dealt with.

(5) Theoffencesexcludedfrom subsection (4) (b) areoffences
inrelaiontowhichanorderfor thereturnof thepersonconcerned
could not lawfully be made.

(6) TheMinistermay not giveconsentunder subsection(4) (c)
inrespectof an offencein relation towhichit gppearsto him that
an order for thereturn of the person concerned couldnotlawfully
be made, or would not in fact be made.

(7) Any such arrangement as is mentioned in subsection (4)
whichisma& withades gnatedCommonwed thcountry may be
an arrangementmedefor theparti cul ar caseor an arrangementof
amoregenera nature; and for the purposesof that subsection a
certificate issued by or under the authority of the Minister
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confirming the existence of an arrangement with a Common-
wedth country and stalingitstermsshall beconclusiveevidence
of the matterscontained in the certificate.

(8) In relation to a Commonwedlth country the referencein
subsection (1) to an offence of a political character does not
include an offence againgt the life or person of the Head of the
Commonwedthor attemptingor conspiringtocommit, or assi -
ing, counsalling or procuring the commission of or king acces-
sory beforeor after thefact tosuch an offence, or of impeding the
apprehensionor prosecutionaf personsguilty of such an offence.

(9) In this Act "appropriateauthority” means —
(a) theMiniger;
(b) thecourtof committal;
(c) theHighCourtonanapplicationfor habeascorpus,

(d) thecourtof Apped onanapplicationforreview of the
order of committal.

(20) In thissection, in relation to Commonwedth countries,
"race" includestribe.

PART IV
PROCEDURE

Extradition request 9. (1) Subject to the provisonsof this Act relating to provi-

and authority to - gongl warrants, a person shall not be dealt with under this Part

proceed. exceptin pursuanced anorder of theMinister (inthisActreferred
toasan "authority to proceed") issued in pursuanceof arequest
(in this Act referred to as an "extradition request”) for the
surrender of a person under this Act made —

(a) by some person recognized by the Minider as a
diplomatic or consular representative of a foreign
date; or

(b) by or on behdf of the Government of a designated
Commonwealthcountry or the Governor of acolony.
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(2) Thereshadl be furnished with any such request —
() particularsof the person whosereturnis requested;

(b) paticularsof theoffencedf which heisaccused or
was convicted (including evidencesufficient to jus-
tify theissueadf awarrantfor hisarrest underthisAct);

(c) in the case of a person accused of an offence, a
warrant for his arrest issued in the foreign stete,
Commonwedth country or colony; and

(d) in the case of a person unlawfully at large after
convictionof an offence, acertificated theconvic-
tion and sentence;

and copiesaf them shall be served on the person whosereturnis
requested before he is brought before the court of committal.

(3) Regulationsunder section 30 (2) may make provisionsas
to the procedurefor service under subsection (2).

(4) On receipt of any such request the Minister may issuean
authority to proceed unlessit appearsto himthat an order for the
return of the person concerned could not lawfully be made, or
would not in fact be made, in accordancewith the provisionsd
thisAct.

(5) An authority to proceed shall specify the offence or
offencesunder thelaw o Antiguaand Barbudawhich it appears
to the Minister would be congtituted by equivaent conduct in
Antiguaand Barbuda.

(6) In this section "warrant”, in the case of a foreign state,
includesany judicia documentauthorizingthearrestof aperson
accused of acrime,

10. (1) For thepurposesd this Part awarrant for thearrest of
aperson may beissued —

(a) Onreceiptdf anauthority toproceedby amagistrate
or an additional magistrate;

(b) Without such an authority —
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(i) by amagigtrateor an additiona magistrate; or

(i) byajusticedf thepeace, uponinformationthat
thesaid personisor isbelievedto bein or on
his way to Antigua and Barbuda,

and any warrantissued by virtued paragraph (b) isin thisAct
referred to asa "provisona warrant”.

(2) A person empowered toissuewarrantsof arrest under this
section may issue such a warrant if he is supplied with such
evidenceaswouldin hisopinionjustify theissued awarrantfor
thearrest of a person accused or, asthe casemay be, convicted
within his jurisdiction and it appears to him that the conduct
alleged would condtitute an extradition crime.

(3) Wherea provisona warrantisissued under thissection,
theauthoirity by whom it isissued shal forthwith give noticeto
the Minister, and transmit to him the informationand evidence,
or certified copiesof theinformationand evidence, upon which
it was issued; and the Minister may in any case, and shdll if he
decidesnot toissuean authority toproceedin respectaf theperson
to whom the warrant rel ates, by order cancel the warrantand, if
thet person has been arrested under it, discharge him from
custody.

(4) A warrant of arrestissued under this sectionmay, without
being backed, beexecutedinanypart of Antiguaand Barbudaand
may be soexecutedby any persontowhomitisdirectedor by any
member of the policeforce.

(5) Whereawarrant isissued under thissection for thearrest
o aperson accused o an offencedf stedling or receiving stolen
property in adesignated Commonwed th country or acolony or
any other offencecommittedin such acountry or inacolony in
respect of property, aMagistratein Antiguaand Barbuda shall
have thelike power to issueawarrant to search for the property
asif the offence had been committed within hisjurisdiction.

11. (1) A person arrested in pursuance of a warrant under
section 10 shdll (unlessprevioudy discharged under subsection
(3) of that section) be brought as soon as practicable before a
Magigtrates Court (in this Act referred t0 as "the court of
committal") as may be directed by the warrant.
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(2) For the purposesof proceedingsunder thissection acourt
of committal in Antiguaand Barbudashd| havethelikejurisdic-
tionand powers, asnearly asmay be, including power toremand
in custody or on bail, as a magistrate's court acting as an
examiningjustice.

(3) Where—
(a) theextraditionrequestismadeby foreign state; and

(b) anorder suchasismentionedin subsection (7) isin
forcein relationto thet State,

thereis no nead to furnish the court of committal with evidence
sufficienttowarrantthetrid of thearrested personif theextradition
crimehad taken placewithinthejuri - ctiond thecourt.

(4) Where the person arrested is in custody by virtue of a
provisiona warrantandnoauthority toproceed hasbeen received
in repect of him, the court of committal may fix a period (of
which the court shall give noticeto the Minister) after which he
will bedi schargedfrom custody unlesssuch anauthority hasbeen
received.

(5)In exercigng the power conferred by subsection (4) in acase
where theextradition request ismade under the generd extradition
arangementsthecourt shall haveregard to any period specifiedfor
the purposesin theorder relating to thearrangements.

(6) Where—

(a) theextradition requestismade under generd extra-
dition arrangementsbut no period isso specified; or

(b) the application is made under specid extradition
arrangements,

the court of committal may fix areasonable period.

(7) Wherean authority to proceed has been issued in respect
of the personarrested and the court of committal issatisfied, after
hearing any representations made in support of the extradition
request or ON behalf of that person, that theoffenceto which the
authority relates isanextradition crime,andisfurther satisfied —
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(a) wherethat person isaccusedof theoffence, unlessan
order giving effect to genera extradition arrange-
mentsunder which theextraditionrequest wasmade
otherwiseprovides, that the evidencewould be suf-
ficienttowarrant histrial if theextradition crimehad
taken place within the jurisdiction of the court;

(b) Wherethat personisallegedto beunlawfully atlarge
after conviction of the offence, that he has been so
convicted and appearsto beso at large,

the court, unlesshiscommittd isprohibited by any other provi-
son of thisAct, shall commit him to custody or on bail —

(i) toawait theMinister'sdecisionastohisreturn;
and

(i) if theMinisterdecidesthatheshall bereturned,
to await hisreturn.

(8) I the court commitsa person under subsection (7), it shall
issueacertificateof the offenceagainst thelaw of Antiguaand
Barbudawhich would be congtituted by his conduct.

(9) If the court commitsaperson to custody in theexerciseof
that power, it may subsequently grant bail if it considers it
appropriateto do so.

a0 If—

(a) thecourtisnot satisfied asmentioned in subsection
(7) in relation to the person arrested; or

(b) hiscommittal isprohibited by aprovisonadf thisAct,

it shdl dischargehim.

12. () If the court of committal refusesto makean order in
relationto a person under section 11 in respect of theoffenceor,
as thecase may be, any of the offencesto which theauthority to
proceed relates, the foreign state or Commonwealth country
seeking the surrender of that person to it may question the
proceedingson the ground that it iswrongin law by applying to
the court to statea case for the opinion of the High Conrt on the
question of law involved.
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(2)If theforeignstate or Commonwedlth country seeking the
returnimmediatelyinformsthecourtof committal that it intends
to make such an application, the court shal make an order
providing for thedetention of the person to whom the authority
toproceedrel ates, or directing thet he shall not berel easedexcept
on bail.

(3) Rulesadf Court may specify —

@ aperiod within which such an application must be
made unless the court grantsalonger period; and

(b) aperiod within which the court of committal must
comply with such an gpplication.

(4) Where the court of committal fails to comply with an
application under subsection (1) within the period specified by
Rules o Court, the High Court may, on the gpplication of the
foreign stateor Commonweslth country that appliedfor the case
to be stated, make an order requiring the court to state a case.

(5) The High Court shall have power —

(a) toremitthecaseto thecourtof committal todecide
it according to theopinion of the High Court on the
questionof law; or

(b) todismissthegpped.

(6) Wherethe High Court dismissesan gpped relating to an
offence, itshal by order declarethat that offenceisnotan offence
in repect of which the Minister has power to makean order for
return in respect of the person whose return was requested.

(7) An order made by a magistrateunder subsection (2) shall
ceaseto haveeffectif —

(a) theHighCourtdismissestheappeal inrespectof the
offenceord| of theoffencestowhich it relates;and

(b) theforeignstateor Commonweslthcountry doesnot
immediatelyinformtheHigh Court that it intendsto
appeal to the Court of Apped.
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(8) TheCourt of Apped may exerciseany powersd theHigh
Court under subsection (3) and subsection (6) shdl apply to the
Court of Apped asit gppliesto the High Court.

(9) An order under subsection (2) shall haveeffect solong as
the caseis pending.

(10) For the purposes of thissectionacaseis pending (unless
proceedingsarediscontinued) until (disregardingany power of a
court to grant leaveto take any step out of time) thereisno step
that the foreign state or Commonweslth country can take.

13, (1) Whereapersoniscommited under section11, thecourt
shdl inform him in ordinary languagedf his right to make an
applicationfor habeascor pus, and shdl forthwith give noticeof
the committal to the Minister.

(2) A person committed shall not be returned —

(a) inany case, until theexpiration of the periodof 15
days beginning with the day on which the order for
his committal is made;

(b) if angpplication for habeas corpusis madein his
case, so long as proceedingson thet gpplicationare
pending.

(3) Without prejudice to any jurisdiction of the High Court
gpart from this section, the court shal order the gpplicant's
dischargeiif it gppearsto the court in relation to the offence, or
each of theoffences, in respect of which theapplicant'sreturnis
sought, that —

(a) by reason of thetrivia nature of the offence;or

(b) by reasonof the passagesaf timesince heisalleged
to have committedit or to have become unlawfully
a large, asthecase may be; or

(c) because the accusation against him is not made in
good faithin theinterestsof judtice,

it would, having regard to al the circumstances, be unjust o
oppressiveto return him.
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(4) On any such application the court may receiveadditiona
evidencerelevant to theexercisedf itsjurisdiction under section
8 or subsection (3) of thissection.

(5) Proceedingson an applicationfor habeas corpus shdl be
treatedfor thepurposesd thissectionaspending (unlessthey are
discontinued) until (disregardingany power of thecourt to grant
leaveto appedl out o time) thereis no further possibility of an
appedl.

14. (1) Wherea personiscommitted under section11andis
not discharged by order of the High Court, the Minister may by
warrantorder him to be returned unless hisretum is prohibited,
orprohibited for the time being, by thisA ctor the Minister decides
under this section to make no such order in his case.

(2)Without prejudi cetohisgeneral discretionastothemaking
o an order for the return of a person to a foreign state or
Commonweslth country —

(a) theMinigter shall notmakeanorderin thecasedf any
person if it appearsto the Minigter in relation to the
offence, or each of the offences, in respect of which
his return is sought, that —

(i) by reason of itstrivial nature; or

(ii) by reason of the passage of timesince heis
dlegedtohavecommitteditor tohavebecome
unlawfully at large, asthe case may be; or

(111) becausetheaccusationagaingthimisnotmade
in good faithin theinterestsof justice,

it would, having regard to al the circumstances, be unjust or
oppressiveto return him; and

(b) the Minister may decide to make no order for the
returndf apersonaccusedor convictedof anoffence
not punishablewith desthin Antiguaand Barbudaif
theperson coul dbeor hasbeen sentencedtodeathfor
that offence in the country by which the request for
hisretumis made.
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(3) Anorderfor returnshall notbemadein thecaseof aperson
who is serving a sentence of imprisonment or detention, or is
charged with an offencein Antiguaand Barbuda—

(a) inthecasedf aperson serving such asentence, until
the sentence has been served;

(b) inthe cased aperson charged with an offence, until
thechargeisdisposed of or withdrawn or unlessan
order ismadefor it tolieon thefileand, if it results
in hisserving aterm of imprisonment or detention,
until the sentence has been served.

(4) The Minigter may decidetomake no order under this section
for thereturnaf apersoncommittedin consequenced anextradition
requestif another extradition request hasbeenmedein respectdf him
and it appearsto theMinister, havingregardtod! thecircumstances
of thecaseand in particular —

(a) therelaiveseriousnessaf the offencesin question;
(b) the date on which each such request was made; and

(c) thenationdityor citizenshipof thepersonconcerned
and hisordinary residence;

that preference should be given to that other request.

(5) Noticeof theissueof awarrant under thissection for the
returnof aperson toaCommonwedthcountry shal forthwithbe
given to the person to be returned.

Reum f;% forcian 15. (1) The Minigter shall give the person to whom an order
ar under section 14 (1) for thereturn to aforeign state would relate
v noticein writing that he iscontemplating making such an order.
(2) The person to whom such an order would relateshdl have
aright to makerepresentations, at any timebeforetheexpiration
of the period of fifteendayscommencingwith the dateon which
the notice is given, as to why he should not be returned to the
foreignstate, and unlesshewaivesthat right, no such order shal
be madein relation to him before theend of that period.

(3) A notice under subsection (1) shal explain in ordinary
language the right conferred by subsection (2).
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(4) It shall be the duty of the Miniger to consder any
representations made in theexercised that right.

(5) Unless the person to whom it relates waives the right
conferredonhim by subsection(6), heshall not bereturnedtothe
foreign state until the expiration of the period of seven days
commencing with thedateon which thewarrantisissuedor such
longer periodas Rulesdf Court may provide.

(6) At any time within that period he may apply for leaveto
seek judicial review of theMinister'sdecisontomaketheorder.

(7) If heappliesfor judicia review, he may not bereturnedso
long asthe proceedingsfor judicia review are pending.

(8) Proceedingsfor judicial review shall be treated for the
purposesaf thissectionas pending (unlessthey arediscontinued)
until (disregardingany power of thecourt togrant leaveto apped
out of time) thereisno further possibility of an apped.

(9) A warrant under section 14 —

(a) shal stateinordinary languagethat theMinister has
congderedany representationsmadein theexercise
o theright conferred by subsection (2); and

(b) shdl explainin ordinary language the rights con-
ferred by thissection on a person whosereturn toa
foreign state has been ordered under section 14,

andacopy shall begiventothepersontowhomit relatesassoon
as theorder for hisreturnis made.

16. (1) A person may give naotice that he waives the rights
conferred on him by section 13.

(2) A noticeunder thissection shal begivenin themanner by
rules under thisAct and thepower tomake suchrulesshallinclude
power to make provisionfor amagistrateto order thecommittal
for return of aperson with hisconsentat any timeafter hisarre.

(3) Where an order ismadeby virtued thissection, thisAct
shdll ceaseto gpply to the person in respect of whom itismade,
except tha, if heis not surrendered within one month after the
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order ismade, the High Court, upon applicationby or on behalf
of that person, may unlessreasonabl ecausei sshownforthede ay,
order him to be discharged.

Special extradition 17. (1) Where specid extradition arrangements have been

arrangements. made in respect of a person, extradition procedures shal be
avallablein the case of that person, as between Antigua and
Barbudaand theforeign statewith whicharrangementshavebeen
made, subject to the limitations, restrictions, exceptions and
qudifications, if any, containedin the arrangements.

(2) If the Minigter issues a certificate of gpecial extradition
arrangementsiit shall beconclusiveevidenced al mattersstated
init.

(3) Insubsection(2)" certificatedt specia extraditionarrange-
ments’ meansa certificate —

(a) thatspecid extraditionarrangementshavebeenmade
in respect of a person as between Antigua and
Barbudaand aforeign state specifiedin the certifi-
cate and

(b) thatextradition proceduresareavialable in thecase
of that person as between Antiguaand Barbudaand
theforeign stateto theextent specifiedin thecertifi-
cate.

Dischargein case 18. (1) If a person committed under section 11 is still in
of delay. Antiguaand Barbudaafter theexpirationd the relevant period,
he may apply to the High Court for hisdischarge.

(2) Unlesshehasingtituted proceedingsfor judicid review of
theMinigter'sdecision toorder hisreturntherel evant periodis—

(a) theperiodd twomonthsheginningwiththefirstday
on which, having regard to section 13 (2), he could
have been returned;

(b) Whereawarrantfor hisreturnhas been issued under
section 14, the period of one month beginuing with
theday on which that verrart. wasissued.

(3) If hehasingtitutedsuch proceedings, the relevant period is
the period expiring one month after they end.
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(4)Proceedingsfor judicial review andfor thepurposesdf this
section shall beheld —

(a) I they arediscontinued, on the day of discontinu-
ance; and

(b) iftheyaredetermined,ontheday o which (disregarding
any power o acourttograntleavetogpped outd time)
thereis no further possiblility of an gpped.

(5) If upon an application under this section the court is
satisfied that reasonablenoticedf the proposed application has
been given to theMinigter, thecourt may, unlesssufficientcause
is shown to the contrary, by order direct the gpplicant to be
dischargedand, if awarrant for hisreturn has been issued under
section 14, quash that warrant.

19. (1) Any person remanded or committed to custody under
this Part shall be committed to prison.

(2) If any person whoisin custody by virtuedf awarrant under
thisAct escapesout of custody, hemay beretakenin likemanner
as a person escaping from lawful custody.

(3) A warrant for the return of any person shall be sufficient
authority for al personsto whom it isdirected and all members
o thepoliceforcetoreceivethat person, kegphimin custcdy and
convey him to the jurisdiction to which heisto be returned.

PART V
TREATMENT OF PERSONSRETURNED

20. (1)Whereany personisreturnedto Antiguaand Barbuda
by aforeign state in pursuance of extradition arrangements, he
shdl not, unless he has first restored or had an opportunity of
leaving Antigua and Barbuda, betriableor betriedforany offence
committed prior to the states surrender in Antiguaand Barbuda,
other than —

(a) anoffence in respect of which he wasreturned; or

(by any offence disclosed by theparticularsfurnished to
the foreignstate on which hisreturnis groanded; or
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(c) anyotheroffenceinrespectof whichtheforeignstate
may consent to hisbeing tried.

(2) Where any person returned to Antigua and Barbudain
pursuanceof extraditionarrangementshasbeen convicted before
hisreturn of an offencefor which hisreturn wasnot granted, any
punishmentfor that offenceshall by operationof this section be
remitted; but hisconvictionfor it shall betreated asaconviction
for al other purposes.

21. (1) Thissection appliestoany personaccused or convicted
of an offence under the law of Antiguaand Barbuda who is
returned to Antiguaand Barbudafrom any designated Common-
wealthcountry, under any law of that country correspondingwith
thisAct.

(2) A person towhom thissectionappliesshall not, during the
period describedin subsection (3), be dealt within Antiguaand
Barbudafor or inrespectof any offencecommitted beforehewas
returned to Antiguaand Barbudaother than —

(a) theoffencein respect of which he wasreturned,

(b) any lesser offence disclosed by the particularsfur-
nished to the Commonwealth country on which his
return is grounded; or

(¢c) any other offencein respect of which the Govern-
ment of the Commonwealthcountry or Governor of
the col ony from which he wasreturnedmay consent
to hisbeing dealt with.

(3) The period referred to in subsection (2) in relation to a
person to whom thissectionappliesisthe period beginning with
the day of hisarrival in Antiguaand Barbudaon his return as
mentionedin subsection(1) and ending forty five daysafter the
first subsequent day on which he has the opportunity to leave
Antiguaand Barbuda.

(4) Where a person to whom this section applies has been
convictedbeforehisreturn to Antiguaand Barbudadf an offence
for which hisreturn was not granted, any punishment for that
offence shall by operation of this section be remitted; but his
conviction for it shall be treated as a conviction for al other

PUrpOSES.
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(5) In this section "dealt with" means tria or returned or
surrendered toany country or detainedwithaview totria or with
aview to such return or surrender.

22. (1) Thissection appliestoany personaccused of anoffence
under thelaw of Antiguaand Barbudawhoisreturnedto Antigua
and Barbuda in pursuance of extradition arrangements or as

mentioned in section 21 (1).

(2) If in the case of a person to whom this section applies
either—

(a) Pproceedingsagainsthimfor theoffencefor whichhe
was returned are not begun within the period of six
months beginning with the day of his arrival in
Antigua and Barbudaon being returned; or

(b) on histria for that offence, heisacquitted,

the Minister may, if he thinksfit, on the request of that person,
arrangefor him to be sent back free of charge and with aslittle
delay as possible to the jurisdiction of the foreign state or
Commonwealthcountry from which he was returned.

PART VI
SPECIAL CASES
23, (1)This section applies where —
(a) requestismade —

(i) by somepersonrecognizedasadiplomaticor
consular representativeof aforeignstateor as
betweenwhich stateand Antiguaand Barbuda
extraditionproceduresunder PartIV areavail-
able; or

(ii) by or on behdf of the Governmentof adesig-
nated Commonwealth country or theGovernor
of acolony,

for thearrestand return of apersonin Antiguaand Barbudawho
isallegedtobe unlawfully at largefrom aprison in which he was
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sarving asentencein pursuanceof international arrangementsfor
the repatriation of prisoners sentenced in one country ("the
country of conviction") to serve their sentencesin another (“the
country of imprisonment"); and

(b) thesearefurnishedwith the request —

(i) particularsd the person whose return is re-
quested;

(ii) particulars of the offence of which he was
convicted (including evidence sufficient to
judtify theissueof awarrantfor hisarrestunder
the relevant legidation);

(ii1) a certificate of the conviction and sentence;
and

(iv) acetificated theinternational arrangements
for repatriation under which he was held.

(2) Where this section gpplies, the relevant legidation shal
have effect —

a) Iif therequestisfrom thecountry of conviction, asif
the person to whom therequest relatesweredleged
tobeunlawfully a largefromaprisoninthatcountry;
and

(b) ifitisfromthecountry of imprisonment, asif hewere
dleged to have been convicted of a corresponding
offence under the law of that country commited
there,

and the question whether the person to whom the request rel ates
istobereturnedshall bedetermined, subject to subsection(3), in
accordance with that legidation.

(3) A person shall not be returned under subsection (2) (b)
unless —

(a) theoffencewascommitted in thecountry of convic-
tion; or
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(b) theoffence was not committed there but was com-
mitted in circumstances in which he might be re-
turned on a request ma& by the country of his
conviction.

(4) In this section "the relevant legid ation" means the provi-
sionsaof thisAct that arerdlevant —

(a) If thecasefallswithin paragraph (2) (a), toextradi-
tion to the country of conviction; and

(b) if thecasefalswithin paragraph (2) (b), to extradi-
tion to the country of imprisonment.

24. (1) Except as provided by subsection (6) this section has
effect where general extradition arrangements have not been
made with astate which isa party to a Conventionto which this
section applies.

(2) The Conventionsto which this section appliesare:

(a) theConventiond Offencesand certain other Acts
committed on board Aircraft, which was sgned a

Tokyoon 14th September 1963 the Tokyo Conven-
tion™:

(b) the Convention for the suppression o Unlawful
Seizuredf Aircraft,whichwassignedat theHagueon
16th December, 1970 ("'the Hague Convention');

(c) theCoventionfor theSuppressionof Unlawful Acts
againg the Safety of Civil Aviation, which wes
signed at Montreal on 23rd September 1971 ("the
Montreal Convention”;

(d) theConventionof thePreventionand Punishment of
Crimes againgt Internationally Protected Persons
adopted by the United Nations Genera Assemblyin
1973 ("the Internationaly Protected Persons Con-
vention™);

(e) thelnternational Convention against the Taking of
Hostagesopenedfor signatureat New Y ork on 18th
December 1979 ("the Hostages Convention™);
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theConventionon thePhysical Protectionof Nuclear
Material opened for signature at Vienna and New
York on 3rd March 1980 ("the Nuclear Materia
Convention");

The United NationsConventionagainst Tortureand
other Cruel, Inhuman or Degrading Treatment or
Punishment adopted by the United NationsGeneral
Assembly onthe10th December, 1984 (“The Torture
Convention").

(3) Where this section has effect, an order applying this Act
may be made by the Minister by Statutory Instrument under
section4 asif aConvention to which thissection appliesthatis
specifed in the order congtituted general exaadition arrange-
mentsbetween Antiguaand Barbudaand theforeign state, or any
foreign state party to the Convention; but where this Act is so
applied, it shall have effect only in respect —

(a)
(b)
(c)

(d)

of the relevant offences;
of an attempt to commit a relevant offence;

of counselling, procuring, commanding, aiding or
abetting a relevant offence; and

of being accessory before or after the fact to a
relevant offence.

(4) Therelevant offencesare —

(a)

(b)

No. 21 of 1975.

(c)

(d)

in relation to the Tokyo Convention, any offence
committed on board an aircraft in flight;

in relation to the Hague Convention, any offence
committed under sections 2 and 3 of the Hijacking
Act;

in relation to the Montreal Convention, any offence
committed in relation to unlawful acts against the
safety of civil aviation;

in relation to the Internationally Protected Persons
Convention —
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(e)

(g)

(i) an offence referred to in section 3 o the
Internationaly Protected Persons Act; which
iscommittedagai nstaprotected personwithin
the meaning o that section;

(ii) anoffencementionedinsection4of thelnter-
netionaly Protected Persons Act which is
committed in connectionwith such an act as
isso mentioned: and

(iii) an offence under sections 5 and 6 of the
Internationally Protected Persons Act;

in relation to the Hostages Convention, an offence
under the Taking of Hostages Act;

in relation to the Nuclear Materia Convention —
(i) anoffencementionedin section 3df theNudlear

Materid (Offences) Act, which iscommitted

by doing an act in relation to or by means of
nuclear materid: and

(ii) an offence under section 4 of the Nucdear
Materid (Offences) Act, and

in relation to the Torture Convention, Torture.

(5) An Order such asismentioned in subsection (3) may not
provide that acourt degling withaperson arrested for an offence
shall not beunder aduty todeterminewhether theevidencewould
be sufficient to warrant histrid if the offence hed taken place
within the jurisdiction of the court.

(6)For the purposesd generd extradition procedures under
Part 1V, in their application (whether or not by virtued suchan
order) as between Antiguaand Barbudaand any other state, any
act or ommission, wherever it takesplace, which congtitutes—

(a)
(b)

an offencementioned in thissection; and

an offence againg the lav o that state, shal be
deemed to be an offence committed within the
territory of that sete.
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25. (DFor the purposes of this Act, no offence which, if
committed in Antigua and Barbuda would be punishableas an
offence under the Genocide Act or asan 2ttempt, conspiracy or
incitement to commit such an offence shall be regarded as an
offenced apaliticd character, and no proceedingsin respect of
suchan offenceshd | beregarded asacrimina matterof apolitical
character.

(2) It shdl not be an objection to any proceedingsagaingt a
person under thisAdt in respectdf anoffencewhich, if committed
in Antiguaand Barbuda, would be punishableas an offenceof
genocideor as an atempt, conspiracy or incitement to commit
such an offencethat under thelaw in forceat thetime when and
intheplacewherehei sallegedtohavecommittedtheact of which
heisaccusedor of whichhewasconvictedhecouldnot havebeen
punished for it.

26. (1) For the purpose mentionedin subsection (2) —

(a) nooffenceto which section 3 of the Supression of
TerrorismAct appliesshall beregardedasan offence
of apoalitica character; and

(b) noproceedingsinrespect of anoffenceto whichthat
sectionappliesshd |l beregardedasacrimina matter
of apolitical character or as criminal proceedingsof
apoalitica character.

(2) The purposeisthe purpose of arequest for thereturn of a
person in accordancewith extradition proceedingsunder Part IV
made by a country to which this subsection applies.

27. (1) A person shdl not be returned under this Act to a
designatedCommonwed thcountry whichisparty totheConven-
tion referredtoin subsection(3), or committed or keptin custody

for the purposesof such return, if it appears to the appropriate
authority —

(a) thathemight, if returned, beprejudiced athis mal by
reasond theimpossibility of effecting communica-
tions between him and the appropriate authorities of
the state entitled to exerciserights of protection in
relationtoRim, and
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(b) that the act or omission condtituting the offence of
which hehasbeenaccused @ convictedal soconsti-
tuted an offence under section 3 of the Taking of
Hostages Act 1993 or an attempt to commitsuchan  No. 4 of 1993.
offence.

(2) Wherethe Minigter certifiesthatacountry isaparty tothe
Convention, the certificate shall, in any proceedings under this
Act, be conclusiveevidenceof that fact.

(3) TheConventionmentionedin subsections(1) and (2) isthe
I nternationa Convention against the Taking of Hostagesopened
for sgnatureat New Y ork on 18th December 1979.

PART VII
MISCELLANEOUS

28. (1) Inextraditionproceedingsnrelationtoaperson whose - Authentication of
return has been requested by aforeign state, foreigndocuments  foreign documents.
may beauthenti catedby theoath of awitness, butshallinany case
be deemed duly authenticated —

(a) if they purportto besigned by ajudge, magistrateor
officer of theforeign state where they wereissued;
and

(b) if they purporttobecertifiedby beingsealedwiththe
official sed of theMinister of Justice, or someother
Minigter of State, of theforeign sate.

(2) Judicid nortice shall be taken of such certificationasis
mentionedin subsection (1) (b) ,and documentsauthenticatedby
such certification shall be received in evidence without further
proof.

29. (1) Inany proceedingsunderthisActinrelationtoaperson  Evidence—
whosereturnhasbeenrequestedby adesignated Commonweglth - Commonwealth
country, including proceedingson an application for habeas ™"
corpus in respect of a person in custody under thisAct —

(a) Qadocument, duly authenticated, which purports to
set out evidence given on oah in a designated
Commonwealth country shall be admissabie as evi-
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dencedf the mattersstatedin it;

a document, duly authenticated, which purports to
have been receivedin evidence, or to beacopy of a
document so received, in any proceedingsin any
desi gnated Commonwedl th country shall beadmis-
sblein evidence

adocument, duly authenticated, which certifiesthat
a person was convicted on a date specified in the
documentof anoffenceagai nstthelaw of, or of apart
of , any such country shall beadmi ssableasevidence
of thefact and date of the conviction.

(2) A document shall be deemed to be duly authenticatedfor
the purposes of this section —

(a)

(b)

(c)

in the case o a document purporting to set out
evidencegivenas mentionedin subsection(1) (a) ,if
the document purportsto be certified by a judge or
magistratein or of the country in questionto be the
original document containingor recording thet evi-
denceor atruecopy of such adocument;

inthecased adocumentwhich purportstohavebeen
received in evidenceas mentioned in subsection (1)
(b)or tobeacopy of adocument so received, if the
document purportsto be certified as mentioned in
paragraph (a)to havebeen, or to beatrue copy of a
document which has been, so received;

inthecasedf adocument whichcertifiesthataperson
was convictedasmentioned in subsection (1) (c),if
thedocumentpurportstobecertifiedasmentionedin
paragraph (a),

andin any casethe documentisauthenticatedeither by the oath
of awitnessor by theofficia sed of aMinister of the designated
Commonwedthcountry or of theGovernor or aMinister, Secre-
tary or other officer administering a department of the govern-
ment of the colony, as the case may be.

(3) Nothing in this section shdl prejudice the admission in
evidenceof any documentwhich i sadmissiblein evidenceapart
from thissection.
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30. (1) Any warrant or order to be issued or made by the Form of warrants
Minister under this Act shal be given under the hand of the 2 ordes

Minister or aMinister of State.

(2) The Minister may by regulations made by Statutory
Instrumentmakesuch regul ationsasarenecessary for thepurpose
of carryingout theprovisionsof thisActand, withoutlimitingthe
generality of the foregoing, he may, by such regulations, pre-
scribetheform of any document requiredfor the purposesof this
Act in itsapplication to return to foreign states (except a notice
under section16) and theformof any warrantor order tobeissued
or made under this Act in its application to return to Common-
wesdlth countries.

31. Notwithstanding the provisionsof section 32 —

(a) the Extradition Acts 1870—1989 of the United
Kingdom and the Extradition Act (Cap. 108) shal
continue to gpply to any extradition proceedings
pending beforeany court on thecomingintoforceof
thisAct;

(b) any order made under the Extradition Acts 1870—
1989 of theUnited Kingdomand the Extradition Act
(Cap. 108) shdl haveeffectasif such order ismade
under this Act;

(c) theformsor documentsprescribed under the Extra-
ditionActs1870-1989d theUnited Kingdom shall
continuetobe applied mutatis mutandis until they are
replaced.

32. (1) The Extradition Acts 1870—1989 of the United
Kingdom which applies to Antiguaand Barbudaas part of the

exigting law shall, on thecominginto forced thisAd, ceaseto
apply to Antiguaand Barbuda.
(2) Thefollowing Acts are repeded: —
(a) TheExtradition Ad,

(b) TheFugitive OffendersAct.

Effect of former
law.

Repeal.

Cap. 108.

No. 31 of 19609.
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