10.
11

12,
13.

14.

15.
16.
17.
18.
19.
20.

MUTUAL ASSISTANCE (CRIMINAL MATTERYS)

THE MUTUAL ASSISTANCE (CRIMINAL
MATTERS) ACT

ARRANGEMENT OF SECTIONS
PArRT |. Preliminary

Short title.
Interpretation.
Preservation of informal arrangements.

ParT Il. Requests by Jamaica

Requests by Jamaica.

Restriction of use of evidence or information obtained or docu-
ments or articles produced.

Effect of service of document pursuant to request by Jamaica

Request by Jamaica for appearance of foreign inmate as witness
in Jamaica.

Warrant for and custody of foreign inmate.

Immunities and privileges re persons brought to Jamaica.

Status of person prosecuted after departure from relevant foreign
state.

Release of certain persons upon request by foreign state.

Arrest of person who escaped from custody.

Requests by Jamaica for making or enforcement of forfeiture
orders, etc.

Request by Jamaica for issue of orders in foreign state.

ParT 1II. Requests by Foreign States

Provision of assistance under this Part.

Grounds for refusad of assistance.

Assistance in part or subject to conditions.

Postponement  of execution of requests.

Execution of requests.

Assistance in relation to taking of testimony and production of
documents.

[The inclusion of this page iSauthorized by L.N. 95 /1997]

R/L—44



21.
22.
23.
24,
25.

26.
27.
28.

29.
30.

31
32.
33.

MUTUAL ASSISTANCE (CRIMINAL MATTERS)

Privileges of witnesses.

Requests for production of judicial or officia records.

Requests by a relevant foreign state for search and seizure.

Confidentiality of information or evidence, etc.

Requests for giving of evidence by inmate at hearing in foreign
state.

Requests for assistance re investigations in relevant foreign state.

Request by foreign state for enforcement of orders.

Request by foreign state for warrants for search and seizure in
respect of tainted property.

Request by foreign state for restraint order.

Service of documents.

PArRT V. General

Application of the provisions of this Act to foreign state.
Regulations.
Rules of Court.

ScHEDULE.

[The inclusion of this page is authorized by L.N. 95/1997}



MJUTUAL ASSI STANCE (CRIM NAL MATTERS)

THE MUTUAL ASSISTANCE (CRIMINAL P
MATTERS) ACT 28 ot 195,

{14th July, 1995.1

ParT |. Preliminary

1. This Act may be cited as the Mutual Assistance short title.
(Criminal Matters) Act.

2. In this Act— Interpreta

tion.

“Central Authority” means the Minister responsible for
justice or any person designated by him for the
purpose of performing such functions or duties of
the Central Authority as may be specified in the
instrument of designation;

“criminal investigation” means an investigation into an

offence;
“criminal matter” includes a criminal matter relating
to—
(a) revenue;

(b) the forfeiture or confiscation of property
in respect of a prescribed offence;
(¢) the imposition or recovery of a pecuniary
penalty in respect of a prescribed offence;
(d) the restraining of dealings in property or
the freezing of assets that may be for-
feited or confiscated, or that may be
needed to satisfy a pecuniary penalty im-
posed in respect of a prescribed offence;
“criminal  proceeding” in relation to an offence,
means-
(a) atrial of a person for the offence;
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MUTUAL ASSSTANCE (CRIMINAL MATTERS)

(b) any proceeding to determine whether any
person should be tried for an offence; or
(c) the preferment of a voluntary bill of in-
dictment;
“designated Commonwealth state” means a Common-
wedlth state designated by the Minister in an

order made under section 31 (1) for the purposes of
this Act;

“foreign forfeiture order” means an order made under
the law of a relevant foreign state for the for-
feiture or confiscation of property in respect of
a prescribed offence;

“foreign inmate” means a person who is being held in
custody pending trial or sentence for, or is under
a sentence of imprisonment for, an offence against
a law of a foreign state, but does not include a
person who is at large after having escaped from
lawful custody;

“foreign pecuniary penalty order” means an order made
under the law of arelevant foreign state, imposing
a pecuniary penalty in respect of a prescribed
offence;

“foreign state” means-
() a designated Commonwealth state; or
(b) a treaty state;

“inmate”  means-

(@) any person whether convicted or not, under
detention in any adult correctional centre or
remand centre, as defined in the Corrections
Act;

(b) any person who, though serving a term of im-
prisonment in an adult correctional centre, is

permitted pursuant to the Corrections Act to
be temporarily absent from such centre; or

['I:he inclusion of this page is authorized by L.N.96/ 19981




MUTUAL ASSISTANCE (CRIMINAL MATTERS)

(c) any parolee as defined in the Parole Act;

“judicial records” means judgments, orders and
decisions of courts and other documents held by
judicial authorities;

“offence” means an offence against the law of Jamaica
or the law of arelevant foreign state;

“official records’ means documents held by agencies or
departments of government;

“police officer” means a member of the Jamaica Con-
stabulary Force;

“prescribed offence” means-

(8) a prescribed offence as defined in the Drug
Offences (Forfeiture of Proceeds) Act;
(b) an offence against the law of arelevant foreign
state which involves-
(i) the production, manufacture, supply
of or other deding in dangerous
drugs,
(ii) the transportation, storage, importa-
tion or export of dangerous drugs,
(iif) money laundering,
and aiding, abetting, counselling, procuring or
conspiring as to, the commission of any such
offence;
“realizable property” has the same meaning as in the
Drug Offences (Forfeiture of Proceeds) Act;
“record” means any material on which data are re-
corded or marked and which is capable of being
read or understood by a person or a computer
system or other device;

“relevant foreign state” means a foreign state which
makes a request to Jamaica or to which Jamaica
makes a request;

“relevant treaty” means a treaty, convention or other
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6 MUTUAL ASSISTANCE (CRIMINAL MATTERS)

international agreement (whether made before or
after the 14th day of July, 1995) that is in force
and to which Jamaica is a party, the purpose of
which is to provide for mutual legal assistance in
criminal matters;

“restraint order” means an order made pursuant to
section 29 in relation to property located in
Jamaica, the owner of which has been charged with
or convicted of a prescribed offence;

“tainted property” means-

() property used in, or in connection with, the
commission of a prescribed offence; or

(b) property derived, obtained or realized directly
by the person convicted from the commission
of a prescribed offence;

“treaty state” means a state that is a party to a relevant
treaty and in respect of which an order under
section 31 (2) is in force.

Preserva- 3. Nothing in this Act shall be construed so as to abro-
fion of in- gate or derogate from any arrangement or practice respect-
arrange- ing co-operation between Jamaica and a foreign state or

ments. . .
organization, as the case may be.

PArRT Il. Requests by Jamaica

Requestsby  4—(1) The Central Authority may request the assistance
Jamaica of a foreign dstate in respect of investigations and proceedings
in relation to a criminal matter.

(2) Assistance as referred to in subsection (1) is solely
for the criminal law enforcement authorities.

{The inclusion of this page is authorized by I.N. 96/ 1998]



MUTUAL ASSISTANCE (CRIMINAL MATTERS)

S.-(I) Where, pursuant to a request under this Act by légstfcgfon
the Central Authority for assistance, any evidence or infor- ¢ idence or
mation is obtained or any documents or other articles are avamedor
produced— dosumens

(a) the evidence or information so obtained shall not, produced.
without the prior consent of the relevant foreign
state, be admitted or otherwise used for any pur-

poses other than those stated in the request;

(b) the documents or other articles so produced shall
not, without the prior consent of the relevant
foreign state, be used for any purposes other than
those stated in the request.

(2) The restriction specified in subsection (1) (a) shall
not apply in the case of the prosecution of a person for the
offence of perjury in relation to the giving of the evidence
referred to in that subsection.

6. A person who— Effect of
(@) pursuant to a request by the Central Authority document

. . . t
under this Act, is served with a summons to appear n%%iﬁq)ym
al Ca.

as awitness in Jamaica; and
(b) fails to comply with the summons,

shall not, by reason of such failure, be liable to any penalty
or measure of compulsion in Jamaica notwithstanding any
contrary statement in the summons.

7.—(1) Where a criminal proceeding has commenced in Request by
Jamaica for

Jamaica and the Central Authority is of the opinion that a appearance
foreign inmate is capable of giving evidence relevant to the ¢f foreien

inmate as

proceeding, the Central Authority may request the foreign yitnessin
state in which the inmate is being held to authorize the '
attendance of that inmate at a hearing in connection with

the proceeding.
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MUTUAL ASSISTANCE (CRIMINAL MATTERS)

(2) Where an investigation relating to a criminal
matter has commenced in Jamaica and the Central Authority
is of the opinion that a foreign inmate is capable of giving
assistance in relation to the investigation, the Centra
Authority may request the foreign state in which the foreign
inmate is being held to authorize the removal of that inmate
to Jamaica for the purpose of giving assistance in relation
to theinvestigation.

(3) Where the Centra Authority makes a request
under subsection (1) or (2), the Central Authority may make
arrangements with the appropriate authority of the relevant
foreign state for the purposes of-

(a) the removal of the person to Jamaica;

(b) the custody of the person while in Jamaica;

(c) the return of the person to the relevant foreign
state; and
(d) such other matters as may be relevant.

Warrant ngr 8.—(1) Where the Central Authority is satisfied that
of foreign  @rangements are being made with the appropriate authority
INMAE.~ of & relevant foreign state in respect of a foreign inmate for
the purposes specified in paragraphs (a) to (d) of section
7 (3), the Central Authority may apply in the prescribed
manner to a Resident Magistrate for the issue of a warrant

under this section.

(2) No warrant may be issued under this section in
respect of aforeign inmate unless that inmate has consented
to being removed to Jamaica for the purposes stated in the
request.

(3) The effect of the warrant shall be to authorize-
(a) the bringing of the foreign inmate to Jamaica;

(b) the taking of the foreign inmate to, and the deten-
tion in custody of that inmate at, such place or
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places in Jamaica as are specified in the warrant;

(c) the return of the foreign inmate to the relevant
foreign state.

(4) Where a warrant has been issued in respect of a
foreign inmate under this section, that inmate shall be
deemed to be in lega custody at any time when the inmate
Is being taken under the warrant to or from Jamaica or being
kept in custody under the warrant.

(5) A person authorized by or for the purpose of the
warrant to take the foreign inmate to or from any place or
to keep that inmate in custody shall have al th.e powers,
authority, protection and privileges of a constable under any
law in force in Jamaica.

(6) If the foreign inmate escapes or is unlawfully at
large, that inmate may be arrested without warrant by a con-
stable and taken to any place to which he may be taken under
the warrant issued under this section.

(7) The Central Authority shal return a person

brought to Jamaica pursuant to a request under section 7
to the relevant foreign state-

(@) if the person is serving a sentence, no later than the
date immediately preceding the date of expiration
of the sentence; or

(b) in any other case, no later than the date of expira-
tion of the period in respect of which arrangements
were made for him to be kept in custody in Jamaica.

9.—(1) Subject to subsection (2), where a person is in
Jamaica pursuant to a request under section 7 or to give
evidence in a criminal proceeding or to give assistance in

Immaunities
and privi-
leges re
persons

brought to

relation to an investigation pursuant to a request (other than *2mae

a request under section 7) by the Central Authority for assst-
ance under this Act, that person shall not—
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10 MUTUAL ASSISTANCE (CRIMINAL MATTERS)

() be detained, prosecuted or punished in Jamaica
for any offence that is alleged to have been com-
mitted, or that was committed, before the person’s
departure from the relevant foreign state pursuant
to the request; or

(b) be subjected to any civil suit in respect of any act
or omission of the person that is aleged to have
occurred or that occurred, before the person’s
departure from the relevant foreign state pursuant
to the request, being acivil suit to which the person
could not be subjected if the person were not in
Jamaica; or

(¢) be required to give evidence in any proceeding or
to assist in any investigation in Jamaica other than
the proceeding or investigation to which the
request relates;, or

(d) be required, in the proceeding to which the request
relates (if any)-
(i) to answer any question; or
(ii) to produce any document or article,
that the person would not be required to answer
or to produce in a proceeding in the relevant foreign
state or in Jamaica relating to a criminal matter.

(2) Subsection (1) shall ceaseto apply to a person if--
(a) during a period of ten days from the date on which
the person has been notified in writing thdt his
presence is no longer required in Jamaica or such
other period as may be prescribed in relation to a
relevant foreign state, the person has had the
opportunity of leaving Jamaica and has remained
in Jamaica otherwise than for the purpose to which

the request relates; or

(h) the person returns voluntarily to Jamaica after
having left.
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MUTUAL ASSSTANCE (CRIMINAL MATTERS) 11

10.—(1) Where a person has come to Jamaica pursuant Swtusof
to a request under section 7, then for purposes of this Act, secuted
the person shall be taken to be in Jamaica pursuant to the iiese

parture
request for any period during which the person remains in freqrele:
Jamaica for the purpose of being tried for a criminal offence sate.
in Jamaica that the person is alleged to have committed

after the person’s departure from the relevant foreign state.

(2) Without limiting the generality of subsection (1),
the person shall be kept in such custody as is specified in a
warrant issued under section 8.

“7] Release of
11. er . . . . certain per-
(a) a person is being held in custody in accordance sons upon
. . . reanes
with awarrant issued under section 8; and foreign

state.

(b) the relevant foreign state from which the person
was brought requests in writing the release of that
person from custody,

the Central Authority shall in writing direct that the person
be released from custody and the person shall be released
in accordance with such direction.

. i i i Arrest of
12.—(1) A police officer may, without warrant, arrest a o7eL

person if the police officer has reasonable grounds for ¢<aped
believing that the person—

(@) has been brought to Jamaica pursuant to a request
under section 7; and

custody.

(b) has escaped from lawful custody while in Jamaica
pursuant to the request.

(2) A person who is arrested pursuant to subsection
(2) shall be returned to custody.

[T he inctusion of this page is authorized by L.N. 95/1997]



12 MUTUAL ASSISTANCE (CRIMINAL MATTERS)

Requests by 13.—(1) The Central Authority may, in its discretion,
for making  reguest an appropriate authority of a foreign state to make

or enforce-

ment of arrangements for the enforcement of—
forfeiture

orders,  efc. (& an order made by a court in Jamaica under a law
in force in Jamaica with regard to the forfeiture
of property that is believed to be located in the
foreign dtate;

(b) a pecuniary penaty order or other order made by
a court in Jamaica under the Drug Offences (For-
feiture of Proceeds) Act where some or all of the
property available to satisfy the order is believed
to be located in the foreign state;

(c) a restraint order made by a court in Jamaica
against property that is believed to be located in
the foreign state.

(2) Where a person has been convicted of a pre-
scribed offence in Jamaica, the Central Authority may, in
its discretion, request an appropriate authority of a foreign
state to-

(u) obtain, on behaf of the Centra Authority, the
issue of an order similar to an order referred to in
subsection (1) (a) or (b), in relation to property
that is believed to be located in that foreign state;
and

(b) make arrangements for the enforcement of any
order so made.

Request by 14. Where a criminal proceeding has commenced in
amaator  Jamaica in relation to a crimina offence, the Central

?gggﬁgni” Authority may, in its discretion, request an appropriate

stan. authority of aforeign state to obtain theissue, in respect of
the offence, of a warrant, order or other instrument similar
in nature to—
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(@ a search warrant for property specified in the
request; or
(6) arestraint order in respect of property.

PAarT 111. Requests by Foreign States

15.—(1) Assistance may be provided to a foreign state,
on request, in accordance with this Part.

(2) Assistance provided under this Part shall be in
respect of investigations and proceedings in relation to a
criminal matter and such assistance may be provided as
aforesaid—

(a) to the foreign state which makes a request for the
purposes only of the criminal law enforcement
authorities in that state; and

(b) only if criminal proceedings have been instituted
in that state or if there is reasonable cause to
believe that an offence in respect of which such
proceedings could be instituted, has been or is
likely to be committed.

(3) Assistance under this Part may be provided in
relation to-
(@) the location and identification of persons and
objects;
(b) the examination and taking of testimony of wit-
NESSes,
(¢) the production of-

(i) documents and other records, including
judicia or officia records, and

(i) other articles;

(d) the making of arrangements for persons to give
evidence or assst investigaions,

[The inclusion of this page is authorized by L.N. 95/1997]
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14 MUTUAL ASSSTANCE (CRIMINAL MATTERS)

(e) the temporary transfer of persons in custody for
the giving of testimony;

(/h thecarrying out of search and seizure;
(g) the service of documents;

(h) the restraining of dealings in property, or the
freezing of assets that may be forfeited or that may
be needed to satisfy orders which are similar to
pecuniary penalty orders imposed in respect of a
prescribed off ence;

(/) the tracing, seizure and forfeiture of property that
may be subject to a forfeiture order in force for
the time being in relation to a prescribed offence in
the foreign state which makes a request;

(). such other matters as may be included in an agree-
ment or arrangement in force between Jamaica and
a foreign state.

(4) Requests made by a foreign state shall be made
in writing to the Central Authority and shall contain such
schedule.  Of the particulars set out in the Schedule as the Central
Authority may require, but without prejudice to the require-
ment for such additional information as may be considered
necessary for the purpose of giving effect to the request.

Grounds for 16.—(1) A request for assistance under this Act made by
. a foreign state-

(@) shall be refused if, in the opinion of the Central
Authority-

(i) compliance with the request would contra-
vene the provisions of the Constitution, or
prejudice the security, international rela-
tions or other essential public interests of
Jamaica,
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(i) there are substantial grounds for believing

(i)

(iv)

that compliance with the request would
facilitate the prosecution or punishment of
a person affected by the request on account
of the person’s race, religion, nationality or
political opinions or, for any of the fore-

going reasons, would cause preudice to
such person;

the request relates to an offence under
military law only or under a law relating to
military obligations,

the request relates to conduct in respect of
which the person accused or suspected of
having committed an offence has been con-
victed or acquitted by a court in Jamaica;

(v) the steps required to be taken in order to

(vi)

(vii)

comply with the request cannot be legally
taken in Jamaica in respect of crimina
matters arising in Jamaica;

the request relates to an offence or proceed-
ings of a political character not being an
offence included in any relevant treaty to
which Jamaica and the relevant foreign
state are parties and which imposes on the
parties thereto an obligation either to
extradite or prosecute a person accused of
that offence;

any confidentiality requested in relation to
information or evidence furnished by
Jamaica would not be protected by the
relevant foreign state;

(b) may be refused if, in the opinion of the Centra
Authority-

(i) the request relates to conduct which would

[The inclusion of this page is authorized by L.N. 95 | 1997]
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MUTUAL ASSSTANCE (CRIMINAL MATTERS)

not constitute an offence under any law in
force in Jamaica;

(i) the use of information or evidence furnished
by Jamaica would not be restricted by the
relevant foreign state to the purposes stated
in the request.

(2) The Central Authority shall forthwith notify the
relevant foreign state of the refusal of a request and of the
ground under subsection (1) on which the request was
refused.

17. Assistance in response to a request may be pro-
vided—
(a) in relation to the whole request or such part there-
of as the Central Authority may determine; or

(b) subject to such conditions as the Central Authority
may determine.

18—(1) The Central Authority may postpone the
execution of arequest if such execution islikely to interfere
with an investigation or proceeding in Jamaica or for any
other reason which, in the opinion of the Central Authority,
justifies such  postponement.

(2) Therelevant foreign state shall be notified forth-
with of any postponement referred to in subsection (1) and
of the proposed date of execution.

19.—(1) Subject to the provisions of this Act, requests to
Jamaica shall be executed in accordance with the relevant
laws in force in Jamaica and the procedures applicable
under those laws.

(2) Where a request contains particulars of pro-
cedures to be followed in the execution of a request, those

[Theinclusion of this page is authorized by L.N. 95/1997)]
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procedures shall be followed to the extent possible under the
relevant laws in force in Jamaica

20.—(1) Subject to the provisions of this Act, where a Assistance

in relation

reguest is made to Jamaica for- M@

(a) the taking of evidence; or mony and
(b) the production of documents (other than judicial "ot docu

or official records referred to in section 22) or other ™%
articles,
the Central Authority may, in its discretion, in writing
authorize the taking of the evidence or the productron of
the documents or other articles, and the transmission of the
evidence, documents or other articles to the relevant foreign
state.

(2) Where the Central Authority authorizes the
taking of evidence or the production of documents or other
articles under subsection (1), a Judge of the Supreme Court
or a Resident Magistrate-

(@) in the case of arequest for the taking of evidence,
may take the evidence on oath of each witness
appearing before the Judge or Resident Magistrate
to give evidence in relation to the matter; and
shall-

(i) cause any evidence so taken to be put in
writing and certify that it was so taken; and

(ii) cause the writing so certified to be sent to
the Central Authority;

(b) may, in the case of a request for the production of
documents or other articles, require such pro-
duction and shall send to the Central Authority
any articles so produced or any such documents
or copies thereof, and shall certify that-

(i) the documents or articles so sent are the
documents or articles produced to the

[The inclusion of this page is authorized by L.N. 95/1997]
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18 MUTUAL ASSSTANCE (CRIMINAL MATTERS)

Judge or Resident Magistrate; or

(it) any copies of documents are true copies of
documents so produced.

(3) The Judge of the Supreme Court or the Resi-
dent Magistrate conducting a proceeding under subsection
2)—

(@) may, subject to section 22, order any person to
attend the proceeding and to give evidence or to
produce any documents or other articles at that
proceeding;

(b) may permit-
(i) the relevant foreign state;

(i) the person to whom the proceeding in that
state relates; and

(iti) any other person giving evidence or pro-
ducing documents or other articles at the
proceeding,

to have legal representation during the proceeding;

(c) shall afford to the person referred to in paragraph
(b) (ii) facilities to examine in person or by his
legal representative, any person giving evidence
at that proceeding.

(4) A certificate by the Judge of the Supreme Court
or the Resident Magistrate under subsection (2) shall state
whether, when the evidence was taken or the documents

or other articles were produced, any of the following per-
sons was present-—

(@) the person to whom the proceeding in the rele-
vant foreign state relates or any legal represen-
tative of that person;

(b) any other person giving evidence or producing
documents or other articles or any legal repre-
sentative of that person.

[The inclusion of this page is authorized by L.N. 95 [1997]
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(5) Where compliance with a request relating to
the production of documents or articles requires the trans-
mission of such documents or articles to the relevant
foreign state, the Central Authority may, subject to sub-
section (6)—

() postpone such transmission if the documents or
articles are required in connection with any pro-
ceeding in Jamaica;

(b) require the relevant foreign state to agree to such
terms and conditions as the Central Authority
shall specify in order to protect the rights of third
parties in relation to such documents or articles.

(6) The Central Authority-

(@) shall, where transmission of documents is post-

poned, provide certified copies thereof pending
transmission of the original; or

(b) may refuse to effect such transmission pending the
conclusion of an agreement referred to in subsec-
tion (5) (b).

21. No person shall be compelled, in relation to a request priviteges
referred to in section 20, to give evidence or to produce of witnesses.
documents or other articles which he could not be com-
pelled to give or produce in criminal proceedingsin Jamaica
or in the relevant foreign state.

22. Where a request relates to the production of judicial requests
or official records relevant to a criminal matter arising in forPredue

tion of

the relevant foreign state, the Central Authority— g;gg;for
(@) shall provide copies of such records which are records.

publicly available;

(b) may provide copies of such records which are not
publicly available to the like extent and under like
conditions as apply in the case of the production
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of such records to law enforcement agencies or
prosecution or judicial authorities in Jamaica.

23.—(1) Where—

(a) a proceeding or investigation relating to a criminal
matter has commenced in a relevant foreign state;

(6) there are reasonable grounds for believing that an
article (not being tainted property) relevant to the
proceeding or investigation is located in Jamaica;
and

(c) the relevant foreign state requests the Central
Authority to arrange for the issue of a search war-
rant under this section in relation to that article,

the Central Authority may authorize a police officer to

apply to a Resident Magistrate for the search warrant
requested by the relevant foreign state.

(2) Where a police officer authorized under subsec-
tion (1) has reason to believe that the articles to which the
request relatesis, or will, at a specified time be-

(u) on a person or in his possession or under his con-
trol; or

(b) upon any land or upon or in any premises,
the police officer may lay before a Resident Magistrate an
information on oath setting out the grounds for that belief
and apply for the issue of a warrant under this section to
search the person, land or premisesfor that article.

(3) A Resident Magistrate may, on an application
under subsection (2), issue a warrant authorizing a police
officer named in the warrant with such assistance as may
be necessary-

() to search the person;
(b) to enter upon the land or upon or into the premises,
(c) to search the land and premises for the article; and
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(d) to seize any article found in the course of the
search that the police officer believes, on reason-
able grounds, to be relevant to the proceeding or
investigation.

(4) A Resident Magistrate shall not issue a warrant
under this section unless-

(u) the informant or some other person has given to
the Resident Magistrate either orally under oath
or by affidavit, such further information (if any)
as the Resident Magistrate requires concerning
the grounds on which the issue of the warrant
is sought; and

(b) the Resident Magistrate is satisfied that there are
reasonable grounds for issuing the warrant.

(5) There shal be stated in a warrant issued under
this section-

() the purpose for which the warrant is issued, in-
cluding a reference to the nature of the criminal
matter in relation to which the search is author-
1zed,

(b)) whether the search is authorized at any time of
the day or night or during specified hours of the
day or night;

(¢) a description of the kind of articles authorized to
be seized; and

(d) the date, not being later than twenty-eight days

after the issue of the warrant, on which it ceases
to have effect.

(6) Where a police officer finds, as a result of a
search in accordance with a warrant issued under this sec-
tion, an article which the police officer seizes because he
believes on reasonable grounds that it is relevant to the
proceeding or investigation in the relevant foreign state, the
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police officer shall deliver the article to the custody and
control of the Commissioner of Police.

(7) Where an article is delivered into the custody
and control of the Commissioner of Police under subsec-
tion (6), the Commissioner shall arrange for the article to
be kept for a period not exceeding twenty-eight days from
the day on which the article was seized pending a direc-
tion in writing by the Central Authority as to the manner
in which the article is to be dealt with.

(8) A police officer who executes a search warrant
issued under this section shall, as soon as practicable
thereafter, give to the person or the owner or occupier of
the premises or leave in a conspicuous position on the
land or at the premises, as the case may require, a notice
stating-

(a) the police officer’s name and rank;

(b) the name of the Resident Magistrate who issued
the warrant and the date of such issue; and

(c) a description of any articles seized and removed
in accordance with the warrant.

(9) A person may only be searched under a
warrant issued under this section by a person of the same
SEX.

(10) Where a police officer is authorized by awarrant
issued under this section to search a person, the officer
may aso search-

(a) the clothing that is being worn by the person; and
(b) any property in, or apparently in, the person’s
immediate control.

(11) Nothing in this section shall be taken to
authorize a police officer, in executing a warrant under this
section, to carry out a search by way of an examination of
a body cavity of a person.
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24.—(1) Where assistance is provided to a foreign state in
relation to the provision of information or evidence, the
Central Authority may, subject to subsection (2), require
that such information or evidence be kept confidential in
accordance with such conditions as the Central Authority
may specify.

(2) Subsection (1) shall not apply in any case where
the information or evidence is required for the purpose of
any crimina proceedings in the relevant foreign state.

25—(1) Where a proceeding relating to a criminal
matter has commenced in a relevant foreign state and--
(a) that state requests the attendance of an inmate at
a hearing in connection with the proceeding;

(b) there are reasonable grounds for believing that the
inmate is capable of giving evidence relevant to
the proceeding; and

(¢) the Central Authority is satisfied that-

(i) the inmate has consented to giving such
evidence in the relevant foreign state; and

(ii) that state has given adequate undertakings
in respect of the matters specified in subsec-
tion (3),
the Central Authority may, in its discretion, make arrange-
ments for the inmate’'s travel to the relevant foreign state
in the custody of a police officer or correctional officer
designated by the Central Authority for the purpose and
shall notify that state of such arrangements.

(2) Where a proceeding relating to a criminal matter
has commenced in a relevant foreign state and-

(a) that state requests the attendance at a hearing in
connection with the proceeding of a person (other
than an inmate) who is in Jamaica;
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(b) there are reasonable grounds for believing that the
person is capable of giving evidence relevant to
the proceeding; and

(c) the Central Authority is satisfied that-
() the person has consented to giving evidence
in the relevant foreign state; and

(i) that state has given adequate undertakings
in respect of the matters referred to in sub-
section (3),

the Central Authority may, in its discretion, make arrange-
ments for the person to travel to the relevant foreign state
and shall notify that state of such arrangements.

(3) The matters in relation to which undertakings
are to be given by a relevant foreign state for the purpose
of arequest under this section are as follows-

(@) the person shall not-

(i) be detained, prosecuted or punished for
any offence against the law of the rele-
vant foreign state that is alleged to have
been committed, or that was committed,
before the person’ s departure from Jamaica;

(i) be subjected to any civil suit in respect of
any act or omission of the person that is
alleged to have occurred or that occurred
before the person’s departure from Jamaica,
being a civil suit to which the person could
not be subjected if the person were not
in the relevant foreign state; or

(iii) be required to give evidence in any pro-
ceeding in the relevant foreign state other
than a proceeding to which the request
relates,

unless the person has voluntarily returned to the
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relevant foreign state after having left it or has
had the opportunity of so leaving and has re-
mained in that state otherwise than for the pur-
pose of giving evidence in the proceedings to
which the request relates,

any evidence given by the person in the pro-
ceeding to which the request relates will not,
without the prior consent of the Central Authority,
be used for any purposes other than those stated
in the request, so, however, that this restriction
shall not apply to the prosecution of the person
for the offence of perjury in relation to the
giving of that evidence;

the person will be returned to Jamaica in
accordance with arrangements agreed between the
Central Authority and the relevant foreign state;

in a case where the person is an inmate in Jamaica
and the Central Authority requests the relevant
foreign state to make arrangements for the keeping
of the person in custody while the person is in
that state-

(i) appropriate arrangements will be made for
that purpose;

(i) the person will not be released from
custody in the relevant foreign state unless
the Centra Authority notifies the appro-
priate authority of that state that the person
is entitled to be released from custody
under Jamaican law; and

(iti) if the person is released in the relevant
foreign state as mentioned in sub-paragraph
(ii), the person’s accommodation and ex-
penses pending the completion of the
proceeding in question will be paid for by
the relevant foreign state; and
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(e) such other matters (if any) as the Central Authority
thinks appropriate including, in the case of an
inmate, an undertaking that the inmate will be
released from custody at the time when the
Central Authority advises the relevant foreign
state that the person is entitled under Jamaican
law to be so released.

Reduestsfor 26.—(1) Where an investigation relating to a criminal
1o investiga- matter has commenced in arelevant foreign stateand—
'Flg'g?/ant (a) that state requests the removal of an inmate to the
foreign . ..
state. relevant foreign state for the purpose of giving

assistance in relation to the investigation;

(b) there are reasonable grounds for believing that the
inmate is capable of giving such assistance; and

(c) the Central Authority is satisfied that-

(i) the inmate has consented to being removed
to the relevant foreign state for the pur-
pose of giving such assistance as aforesaid;
and

(ii) the relevant foreign state has given ade-
guate undertakings in respect of the matters
referred to in subsection (3),

the Central Authority may, in its discretion, make arrange-
ments for the inmate’s travel to the relevant foreign state
in the custody of a police officer or correctional officer
designated by the Central Authority for the purpose and
shall notify that state of such arrangements.

(2) Where an investigation relating to a criminal
matter has commenced in arelevant foreign state and-

(a) that state requests that a person (other than an in-
mate) who is in Jamaica travel to the relevant
foreign state to give assistance in relation to the
investigation;
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(b) there are reasonable grounds for believing that the
person is capable of giving such assistance; and
(c) the Central Authority is satisfied that-

(i) the person has consented to travel to the
relevant foreign state for the purpose of
giving such assistance; and

(i1) the relevant foreign state has given ade-

guate undertakings in respect of the matters
referred to in subsection (3),

the Central Authority may, in its discretion, make arrange-
ments for the person’s travel to the relevant foreign state.

(3) The mattersin relation to which undertakings are
to be given by a relevant foreign state for the purpose of
a request that a person be removed to, or travel to, that
state for the purpose of giving assistance in relation to an
investigation are-

(u) that the person shall not-

(i) be detained, prosecuted or punished for
any offence against the law of the relevant
foreign state that is alleged to have been
committed, or that was committed, before
the person’s departure from Jamaica; or

(i1) be subjected to any civil suit in respect of
any act or omission of the person that is
alleged to have occurred or that occurred
before the person’s departure from Jamaica,
being a civil suit to which the person could
not be subjected if the person were not in
the relevant foreign state.

unless the person has voluntarily returned to the
relevant foreign state after having left it or has
had the opportunity of leaving that state and has
remained in that state otherwise than for the pur-
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pose of giving assistance in relation to the investi-
gation to which the request relates;

(b) that the person will be returned to Jamaica in
accordance with arrangements agreed between
the Central Authority and the relevant foreign
state;

(c) that, in a case where the person is an inmate in
Jamaica and the Central Authority requests the
relevant foreign state to make arrangements for
the keeping of the inmate in custody while the
inmate is in the relevant foreign state-

(i) appropriate arrangements will be made for
that purpose;

(i) the person will not be released from
custody in the relevant foreign state unless
the Central Authority notifies the appro-
priate authority of the relevant foreign state
that the person is entitled to be released
from custody under Jamaican law; and

(iii) if the person is released in the relevant
foreign state as mentioned in sub-paragraph
(i), the person’s accommodation and ex-
penses pending the completion of the in-
vestigation to which the request relates will
be paid for by the relevant foreign state;
and

(@) such other matters (if any) as the Central Authority
thinks appropriate including, in the case of an in-
mate, an undertaking that the inmate will be
released from custody at the time when the Central
Authority advises the relevant foreign state that
the person is entitled under Jamaican law to be
S0 released.
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27.—(1) Where a relevant foreign state requests the Cen-
tral Authority to make arrangements for the enforcement
of—

() a foreign forfeiture order against tainted property
that is believed to be located in Jamaica; or

(b) a foreign pecuniary penalty order, where some or
al of the property available to satisfy the order is
believed to be located in Jamaica,

and the Central Authority is satisfied that-

(c) aperson has been convicted of an offence to which
the foreign forfeiture order or foreign pecuniary
penalty order relates, being an offence in respect of
which, if it had been committed in Jamaica, a for-
feiture order or pecuniary penalty order could be
made by a court in Jamaica; and

(@) the conviction and the order are not subject to
further appeal in the relevant foreign state,

the Central Authority may, in its discretion, apply for the
registration of the order in the Supreme Court.

(2) Where arelevant foreign state requests the Cen-
tral Authority to make arrangements for the enforcement of
a foreign restraint order, made in respect of a criminal
offence against property that is believed to be located in
Jamaica, the Central Authority may, in its discretion, apply
for the registration of the order in the Supreme Court.

(3 Where the Central Authority applies to the
Supreme Court for registration of aforeign order in accord-
ance with this section, the Court may register the order

accordingly if it is satisfied that the circumstances so
warrant.

(4) A foreign forfeiture order, foreign pecuniary
penalty order or foreign restraint order registered in the
Supreme Court in accordance with this section has effect,
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and may be enforced, as if it were a forfeiture order, pecu-
niary penalty order or restraint order made by a court in
Jamaicain respect of a prescribed offence.

(5) The Central Authority may, in its discretion,
apply to the Supreme Court for cancellation of the registra-
tion of aforeign forfeiture order, foreign pecuniary penalty
order or foreign restraint order, as the case may be.

(6) Without prejudice to the generality of sub-
section (5), the Central Authority may make an application
urr:der that subsection if the Central Authority is satisfied
that-

(@) the order to which the application relates has
ceased to have effect in the relevant foreign state
in which that order was made;

(b) cancellation of the registration of the order is
appropriate having regard to the arrangements
entered into between Jamaica and the relevant
foreign state in relation to the enforcement of
orders of that kind.

(7) Where the Central Authority applies to the
Supreme Court for cancellation of the registration of an
order referred to in subsection (5), the Court shall, if satis-
fied as to the matters specified in paragraphs (a) and (6) of
subsection (6), cancel the registration accordingly.

(8) Upon a request by a foreign state the Central
Authority may in its discretion and on behalf of that state-

(a) apply to the Supreme Court for a forfeiture order

or pecuniary penalty order under the Drug

Offences (Forfeiture of Proceeds) Act in relation

to property that is believed to be located in
Jamaica;, and

(b) make arrangements for the enforcement of any
order so made.
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28.—(1) Where a criminal proceeding or criminal inves- Request by

. . . . . foreign

tigation has commenced in a foreign state in respect of a state for
. warrants

prescribed off ence and— for search

d seizure

(@) the Central Authority has reasonable grounds for in respect
believing that tainted property in relation to the gﬁ;;;‘;;;‘_‘
offence is located in Jamaica; and

(b) the foreign state requests the Central Authority
to obtain the issue of a search warrant in relation
to the tainted property,

the Central Authority may, in its discretion, authorize a

police officer to apply to a Resident Magistrate for the
search warrant so requested.

(2) A Resident Magistrate may, on an application
made under this section, issue a warrant authorizing a police
officer named in the warrant, with such assistance and by
such force as is necessary and reasonable to-

() enter upon the premises specified in the warrant;
(b) search the premises for tainted property;
(c) seize property found in the course of the search

that the police officer believes, on reasonable
grounds, to be tainted property.

(3) A warrant issued under this section shall in-
clude-

(@) astatement of the purpose for which the warrant is
issued, and a reference to the nature of the pre-
scribed off ence;

(b) description of the kind of property to be seized;

(c) atime, not being later than twenty-eight days after
the issue thereof, upon the expiration of which the
warrant ceases to have effect; and

(d) a statement as to whether entry is authorized to be
made at any time of the day or night or during
specified hours of the day or night.
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(4) A police officer who executes a warrant issued
under this section shall-

(u) detain the property seized, taking reasonable care
to ensure that it is preserved so that it may be dealt
with in accordance with this Act;

(b) upon the execution of the warrant, prepare a list of
the property seized and give a copy thereof to the
owner or occupier of the premises who is present
at the time of the seizure; and

(c) as soon as is practicable after the execution of the
warrant, but within a period of seventy-two hours
thereafter, prepare a written report identifying the
property seized and the location where the property
Is being detained and send a copy of the report to
the Clerk of Courtsin that location.

(5) The Clerk of Courtsreferred to in subsection (4)
(c) shall furnish a copy of the report to-
(@) the person from whom the property was seized;

(b) any other person who appears to the Clerk of
Courts to have an interest in the property.

(6) Where property is seized under this section
otherwise than because it may afford evidence as to the
commission of a prescribed offence, any person who claims
an interest in the property may apply to the Resident Magis-
trate who issued the search warrant for an order that the
property be returned to that person.

(7) Where an application is made under subsection
(6), the Resident Magistrate referred to in that subsection
shall order the return of the property to the applicant if the
Resident Magistrate is satisfied that-
(@) the applicant is entitled to possession of the
property;
(b) the property is not tainted property in relation to
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the prescribed offence referred to in the warrant;
and

(c) the person in respect of whose conviction, charging

or proposed charging the seizure was made, has no
interest in the property.

29.—( 1) Where a criminal proceeding has commenced in Request by
a foreign state in respect of a prescribed offence and— forcien,,

. traint
(@) the Central Authority has reasonable grounds to order.

believe that property that may be made the subject

of a foreign restraint order is located in Jamaica
being property which-

(i) is liable to forfeiture under the law of the
foreign state; and

(i1) would be liable to forfeiture under the law
of Jamaica had the offence been committed
in Jamaica; and

(b) the foreign state requests the Central Authority to
obtain the issue of a restraint order against the
property,

the Central Authority may, in its discretion, apply to the
Supreme Court for the issue of the restraint order requested
by the relevant foreign state and the Supreme Court may,
subject to subsection (2), issue the order if it is satisfied,

having regard to the information specified in the request,
that the order should be so issued.

(2) Before issuing a restraint order under this
section the Supreme Court may require notice to be given to,
and may hear, any person who, in the opinion of the Court,
appears to have an interest in the property unless the Court
is of the opinion that giving such notice before making the

order would result in the disappearance, dissipation or re-
duction in the value of the property.
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(3) A copy of a restraint order issued under this
section shall be served on a person affected by the order in

such manner as the Court directs or as may be prescribed
by rules of Court.

(4) A copy of a restraint order issued under this
section which affects registered land in Jamaica shall be
registered with the Registrar of the Supreme Court and with
the Registrar of Titles who shall record the particulars of
the order in the Register Book of Titles.

(5) A restraint order issued under this section is of
no effect with respect to registered land. unless it is so regis-
tered.

(6) Where particulars of a restraint order are regis-
tered as required by this seotion, a person who subsequently
deals with the property concerned shall be deemed to have
notice of the order at the time of the dedling.

Service of 30—(1) Where a foreign state requests the Central

documents. A uthority to arrange for the service in Jamaica of a process
relating to a criminal matter in the relevant foreign state,
the Central Authority may, in its discretion and subject to
subsection (3), arrange for the service of the process.

(2) Service of such process may be proved by affi-
davit of the person who served it.

(3) The Central Authority may refuse to execute a
request for the service of any process-

() which requires the attendance of a person before a
court or tribunal in the relevant foreign state; or

(6) in relation to which, under the law of the relevant
foreign state, there is a penalty or other criminal
sanction for non-compliance with the require-
ments of such document.
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PART IV. General
31.—(1) The Minister may, by order, designate a Corn- gf";ahcatmn
monwealth country as a designated Commonwealth state for vmonE o
this Act

the purpose of this Act, subject to such exceptions, adap- , a{orelgn
tations or modifications as are specified in the order. g

(2) Where any relevant treaty has been made with
any foreign state, the Minister may, by order, declare that
the provisions of this Act shall apply in respect of such
foreign state, subject to such exceptions, adaptations or
modifications, as the Minister, having due regard to the
terms of such treaty, may deem expedient to specify in the
order for the purposes of implementing such terms.

(3) The Miniger may from time to time, by order,
compile and publish in the Gazette a list of foreign states
with which relevant treaties binding on Jamaica are in force;
and, without prejudice to any other form of proof of the
existence of such a treaty, such a list shall, in any pro-
ceedings, be conclusive evidence that a relevant treaty isin
force between Jamaica and each foreign state named in the
list.

(4) An order made under this section shall be sub-
ject to affirmative resolution.

32. Subject to section 33, the Minister may make regula regulations.
tions generally for giving effect to the purposes and provi-
sons of this Act.

33. Rules of Court may be made dealing generally with rutes of
all matters of practice and procedure in proceedings under U™
this Act.

34. The Evidence by Commission Act, 1859 (of the United Repeals
Kingdom) and the Foreign Tribunals Act, 1856 (of the Jamaica).
United Kingdom) shall cease to have effect in Jamaica after ¥ Y

the 14th day of July, 1995. o gtnd 20
c. 113.

[The inclusion of this page is authorized by L.N. 95/ 19971



36 MUTUAL ASSISTANCE (CRIMINAL MATTERS)

SCHEDULE (Section 15 (4) )
Particulars to be included in request by a foreign state

1. General Requirements
(1) Every request for assistance shall specify-
(u) the pature of the assistance requested;
(b) the agency or authority initiating the request;
(¢} the time limit for compliance with the request;
(d) the subject-matter and nature of the investigation or
proceeding and a summary of the relevant facts;
{e) the purpose for which the assistance is being sought;
and
(f) in the case of a request by-
(i) Jamaica; or
(i) a relevant foreign stete,
details of the procedure that Jamaica or the relevant
foreign state, as the case may be. wishes to be fol-
lowed in giving effect to the request, including details
of the manner and form in which any information.
document or thing is to be supplied to Jamaica or the
relevant foreign state, as the case may be, pursuant
to the request.

(2) Where criminal proceedings have been instituted, every request
for assistance shall specify-

(a) the court exercising jurisdiction in the proceedings or
any other law enforcement agency or authority con-
ducting such proceedings,

(b) the identity of the accused person unless prohibited
by the law of the relevant foreign state;

(c) the offences to which the request relates and a sum-
mary of the relevant facts;

(d) the stage reached in the proceedings and dates fixed
for further stages.

(3) Where crimina proceedings have not been ingtituted: every re-
quest for assistance shall specify the offence which 1s believed

y__
(8 the Central Authority, in the case of a request by
Jamaica; or
(b) the appropriate authority of the relevant foreign state.
to have been committed or to be likely to be committed.

2. Requests for identification and location of persons and objects
Every such request shal contain such information as is available

to the relevant foreign state in respect of the identification and
whereabouts of the person or object concerned.
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3. Requests relating to the examination and taking 0f testimony of
witnesses and production of documents

Every such request shall specify-
(@ the names and addresses of officiad designations of
witnesses:
(b) the subject-matter in relation to which witnesses are to
be examined,;
(c) the questions to be put to witnesses;
(d) the manner in which any testimony is to be taken and
recorded;
(e) whether it is desired that witnesses give evidence on oath
or on affirmation;
(f) any provisions of the law of-
(i) Jamaica, in the case of a request by Jamaica: or
(ii) the relevant foreign state, in the case of a request
by that state,
relating to privilege or exemption from giving evidence,
which, in the opinion of the Centra Authority or, as

the case may be, the appropriate authority of the relevant
foreign state, is relevant to the request;

(g) such special requirements of the law of-
(i) Jamaica, in the case of arequest by Jamaica; or
(i) the relevant foreign state, in the case of a
regquest by that state,

in relation to the manner of taking evidence as may be
rdlevant to its admissibility in Jamaica or the relevant
foreign state, as the case may be.

4. Request for facilitating the appearance of witnesses in Jamaica or
the relevant foreign date

Every such request shall specify-

(a) the subject-matter in relation to which the witness is to
be examined;

(b) the reasons for which the appearance of the witness is
required and the importance of such appearance:

(c) details as to the kinds and amounts of alowances and
expenses payable in respect of the appearance of the
witness in Jamaica or the relevant foreign state, as the
case may be.
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5. Requests for the transfer of persons in custody for testimonial
purposes

Every such request shall specify-

(a) the subject-matter in relation to which the witness is to
be examined;

(b) the reasons for which the transfer of the person is being
sought and the importance of such transfer.

6. Requests for search and seizure
Every such request shall contain-

(a) a precise description of the place to be searched and
things to be seized;

(&) al such information as is available to-
(i) the Central Authority in the case of a request
by Jamaica; or

(ii) the relevant foreign state in the case of a
request by that state.

which is required to be adduced under the law of the
relevant foreign state or the law of Jamaica. as the
case may be. for any necessary warrant or authorization
of the carrying out of the search and seizure;

(c) a description of any particular procedure to be followed
in executing the request.

7. Request for production of judicial or official records

Every such request shall contain a description of the records to he
produced.

8. Requests fur service of documents

Every such request shal contain a statement of any particular
method of service desired.

9. Requests for enforcement of foreign forfeiture orders or foreign
pecuniary penalty order

Every such request shall contain-
(@) a description of the order to be enforced;

(b) a description of the property, located in Jamaica, to
which the order relates,

© particulars of the offence to which the order relates and
the date of the conviction in the foreign state;

(d) information as to whether the conviction or order
is subject to any further appeal in the foreign state.
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10. Requests for issue of restraint order
Every such request shall contain-

(a) a description and the location of the property to be
restrained;

(b) particulars of the offence which is the subject-matter of
the criminal proceeding in the foreign state;

(c) whether any person has been charged with, or wnvictcd
of, the offence and whether an appeal has been
lodged against the conviction;

(d) the name and address of the person who is believed to
be in possession of the property;

(e) the grounds for believeing that the property should be
made the subject of a restraint order;

() the grounds for believing that a person charged with,
or convicted of, the offence derived a benefit directly

or indirectly from the commission of the offence;

(g9) the grounds for believing that the property in question
is subject to the effective control of the person charged
with, or convicted of, the offence.
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