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I.
Eighth Meeting of Consultation of Ministers of Foreign Affairs, Punta del Este, January 1962

1.1.
The Eighth Meeting of Consultation of Ministers of Foreign Affairs, held in Punta del Este, Uruguay, from January 22 to 31, 1962, considered the issue of Cuba and adopted Resolution VI, the operative part of which reads as follows:

Resolution VI

Exclusion of the Present Government of Cuba from Participation

in the Inter-American System

1.
That adherence by any member of the Organization of American States to Marxism-Leninism is incompatible with the inter-American system and the alignment of such a government with the communist bloc breaks the unity and solidarity of the hemisphere. 

2.
That the present Government of Cuba, which has officially identified itself as a Marxist-Leninist government, is incompatible with the principles and objectives of the inter-American system. 

3.
That this incompatibility excludes the present Government of Cuba from participation in the inter-American system. 

4.
That the Council of the Organization of American States and the other organs and organizations of the inter-American system adopt without delay the measures necessary to comply with its resolution.

1.2 Another resolution adopted by the Ministers of Foreign Affairs at that meeting requested OAS member states to suspend immediately any trade in arms and implements of war of every kind with Cuba.*

*The sanctions adopted against Cuba in 1962 and 1964 received the two-thirds affirmative vote required by the Inter-American Treaty of Reciprocal Assistance, but in either case was there unanimity.  Mexico was the country that expressed the greatest opposition to the sanctions adopted.  In 1975 an amendment to the sanctions against Cuba was considered, because several member states of the OAS felt that the sanctions had been ineffective and inappropriate.  As early as 1970 several countries (Argentina, Chile, Panama and Peru, for example) re-established economic and/or diplomatic relations with Cuba.  In June 1972, the Permanent Council rejected the proposal of Peru to lift the sanctions against Cuba.  It was only at the 16th Meeting of Consultation of Ministers of Foreign Affairs, in July 1975, that a resolution was adopted leaving member states free to take whatever actions they considered appropriate with respect to Cuba in their bilateral relations.  That resolution, then, did not lift the sanctions adopted by the OAS against Cuba, but left member states free to apply sanctions against that country or not.

II.
Action by the OAS Council pursuant to Resolution VI of the Eighth Meeting of Consultation of Ministers of Foreign Affairs

2.1.
At its meeting of February 14, 1962, the OAS Council took note of the resolutions adopted by the Eighth Meeting of Consultation of Ministers of Foreign Affairs and considered, in the first place, Resolution VI, with a particular focus on the provisions of paragraph 3 and 4 of that resolution.

2.2.
At that time, the Chairman made the following statement on the matter:

… In response to the provisions of paragraphs 3 and 4 of the resolution just read, the Council is the only body competent to take the measures made necessary by the exclusion of the present Government of Cuba from participation in the inter-American system, as decided by the Organ of Consultation.  Therefore, as the present Government of Cuba has been excluded from participating in this Council, in its committees and its organs as of the date of approval of that resolution, the only measure left is to instruct the General Committee to determine the measures that may be necessary to take in order to submit, with due urgency, its recommendations regarding the procedure to be followed.  The Chair feels that this procedure should be adopted in light of the numerous measures that can be taken by the respective committees, so that the decision of the Organ of Consultation is carried out properly.  Further the Chair feels that the Secretary General should be asked to send the text of the Final Act of the Eighth Meeting of Consultation to those organs and organizations so that they may consider it for the other appropriate purposes.  I would like to adopt the procedure the Chair has suggested.  Is there any objection?  We shall proceed, then, in the manner indicated by the Chair.  Now that this decision has been taken, there are some Representatives who would like to make some clarifications.”

2.3
The Council continued its consideration of this matter at its regular meeting on March 21, 1962, when it received the “Report regarding compliance with Resolution VI of the Eighth Meeting of Consultation of Ministers of Foreign Affairs, submitted by the General Committee” (OEA/Ser.G/IV, C-i-567, rev.). 

2.4
That report was prepared by the General Committee in accordance with the instructions received from the Council “to determine the measures that may be necessary to take in order to submit, with due urgency, its recommendations regarding the procedure to be followed with respect to compliance with Resolution VI.” 

2.5
In accordance with the report in question and as a result of the examination conducted on the situation of the organs and entities of the inter-American system, the General Committee concluded that the only procedure left for the Council to adopt, with respect to Resolution VI, was that concerning the Committee for Cultural Action of which Cuba was a member.  The General Committee believed that the proper procedure in that particular case was for the Council to choose a new member for that organ, in accordance with its Statutes, as soon as candidates were nominated by states not members of the Committee. 

2.6.
This report had the following concluding statement:  “The General Committee understands that there is no need for the Council to take any further measures with reference to Resolution VI of the Eighth Meeting of Consultation, inasmuch as the other organs and entities of the inter-American system must themselves comply with this resolution.  In accordance with this criterion, the Council, at its meeting of February 14, agreed that the Secretary General of the Organization should send the text of the Final Act of the Meeting of Consultation to those organs and organizations.” 

2.7.
When the report of the general committee was considered in the council, the delegation of one member state pointed out that the report contains no draft resolution for discussion by the council, and that no vote was therefore required; all the council had to do was to declare it approved as promptly as possible.

2.8.
The Chair of the Council agreed with the statement of the above-mentioned delegation, and announced that the report in question would not be submitted to a vote, since its contents amounted only to a recommendation or indication to the Council referring to the Committee for Cultural Action mentioned earlier.  He thereupon said: "I hope that the Council will agree with this recommendation.  Consequently, this item on the agenda is concluded."

III.
Confirmation of the Competence of the Inter-American Commission on Human Rights to continue acting to protect human rights in Cuba

3.1.
It is a fact that, since the adoption of Resolution VI at the Eighth Meeting of Consultation of Ministers of Foreign Affairs in 1962, and more specifically subsequent to the Council's action as described above, the present Government of Cuba has not taken part in any of the meetings held by the various organs and entities of the inter-American system.  Nor has the General Secretariat had contact with that Government. 

3.2.
Despite the foregoing, it should be pointed out that there are two exceptions to the situation described above, each of which is different and unique.  The first concerns the Cuban Government's participation in the Pan American Health Organization (PAHO), a specialized agency of the OAS.  Cuba's participation in PAHO, however, is based not on PAHO’s status as a specialized agency of the OAS, but on an agreement between the World Health Organization and PAHO, by virtue of which the latter serves as regional office of the WHO, in which Cuba participates as a member of that world health agency. 

3.3.
The second exception is the action that the Inter-American Commission on Human Rights (IACHR) has taken in connection with the Government of Cuba.  In effect, since 1962 the IACHR has continued to concern itself with the issue of human rights in Cuba and has examined that situation primarily on the basis of the complaints it has received.  As a result of its activities, the Commission has formulated various recommendations to the Cuban government, both through its Annual Reports to the General Assembly, and through a series of Special Reports on the situation of human rights in Cuba.

3.4.
The following Special Reports may be cited:

a. Report on the Situation of Human Rights in Cuba (OEA/Ser.L/V/II.4, doc.30, 1962)

b. Report on the Situation of Prisoners and Their Families in Cuba (OEA/Ser.L/V/II.7, doc.4, 1963)

c. Report on the Situation of Human Rights in Cuba (OEA/Ser.L/V/II.17, doc.4 1967)

d. Second Report on the Situation of Human Rights in Cuba (OEA/Ser.L/V/II.23, doc.6, 1970)

e. Fifth Report on the Situation of Human Rights in Cuba (OEA/Ser.L/V/II.38, doc.2, 1977)

f. Sixth Report on the Situation of Human Rights in Cuba (OEA/Ser.L/V/II.48, doc.7, 1979)

g. Seventh Report on the Situation of Human Rights in Cuba (OEA/Ser.L/V/II.61, doc.29, rev.1, 1983)

3.5.
From the juridical viewpoint, the IACHR has based its continuing concern for the human rights situation in Cuba on the fact that backcountry has not denounced, nor has a taken the necessary steps to withdraw as a signatory to, the Charter of the OAS, and consequently the Cuban state continues to be bound by the principles contained therein, among which is the principle that the American states proclaim the fundamental rights of the human being, without distinction as to race, nationality, created or sex.

3.6.
Another of the juridical foundations underlying the Commission's action is the fact that, during the Ninth International Conference of American States of 1948, Cuba approved the American Declaration of the Rights and Duties of Man, which constitutes an essential pillar of the inter-American human rights system, especially for those member states of the Organization that are not parties to the American Convention on Human Rights.

IV.
Conclusions

4.1.
In the light of the background discussed above, it is clear that Cuba is a member state of the Organization of American States by virtue of having signed the Charter of the OAS and ratified it, on April 30, 1948 and July 8, 1952, respectively.  Cuba is therefore bound by each of the provisions of the Charter, including those relating to the protection of human rights.

4.2.
Resolution VI adopted in 1962 at the Eighth Meeting of Consultation of Ministers of Foreign Relations in application of the TIAR, which excluded the current government of Cuba, did not signify the expulsion of the Cuban state from the OAS, as has been recognized by all states that are members of our Organization.

4.3.
With regard to the protection of human rights, Cuba also joined in approving, in 1948, the American Declaration of the Rights and Duties of Man, which, together with the American Convention on Human Rights, constitutes one of the fundamental instruments of the inter-American human rights system.

4.4.
According to the opinions and rulings of the Court and of the Inter-American Commission on Human Rights, the American Declaration, although it was adopted only as a declaration and not as a treaty, constitutes a source of international obligations for member states of the OAS.  (See Advisory Opinion OC-10/89, "Interpretation of the American Declaration of the Rights and Duties of Man Within the Framework of Article 64 of the American Convention on Human Rights", 1989.)

4.5.
The exclusion of the Cuban government implied that it would no longer participate in the organs and entities of the OAS.  Nevertheless, as noted above, the Inter-American Commission on Human Rights has from the beginning insisted on its competence to continue monitoring the human rights situation in Cuba.  In effect, consistent with its powers and its practice, as well as with the international commitments that Cuba assumed by virtue of the OAS Charter and the American Declaration of the Rights and Duties of Man, the Commission has continued to exercise its competence with respect to the observance of human rights in Cuba, by preparing special reports on the human rights situation in that country, as well as through its annual reports which, as is known, have contained observations and recommendations on all or most member states of the OAS.  All those reports have been considered or at least noted by the Permanent Council and by the General Assembly of the Organization, pursuant to the powers that the OAS Charter confers upon them to consider the reports of organs of the Organization, and the observations and recommendations made thereon by the Permanent Council.

4.6.
In conclusion, the Permanent Council of the Organization, in light of the juridical background discussed above, the powers granted it by the Charter of the Organization, and the practice of the Council itself, as the permanent political organ of the OAS, has competence to consider the situation of respect for human rights in Cuba.
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