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I. 
DESCRIPTION AND PARTICIPANTS

The second meeting of Working Group 2 within the framework of the XVIII IACML was held in Cartagena, Colombia on April 29, 2015 in conjunction with the meeting of WG1 and the 1st Preparatory Meeting of the XIX IACML. The meeting was coordinated by the Department of Social Inclusion of the Secretary for Integral Development (SEDI) of the OAS as Technical Secretariat of the IACML and organized jointly with the Ministries of Labor of Canada (Chair, WG2), Peru and Barbados (Vice-Chairs). It was financed with resources from the Government of Colombia. 

This Meeting included the participation of delegations from 20 Ministries of Labor from the hemisphere. Also present were representatives of the consultative bodies COSATE and CEATAL, the ILO, CINTERFOR, PAHO, OECD, IDB, OAS and Inter-American Conference on Social Security (CISS).  

All the information for this Meeting is available at www.oas.org/sedi (click here). 

II.
BACKGROUND


The IACML Working Groups were redefined during the XVIII IACML, held in Medellin, Colombia in November 2013, with the aim of reflecting the current priorities of the Ministries of Labor and the spirit of the Declaration and Plan of Action of Medellin. Their authorities were also elected on that occasion, namely: 

· Working Group 1: “Employment as a pillar in the quest for equality and development.” Ministries of Labor of Argentina (Chair), the United States and The Bahamas (Vice-Chairs).
· Working Group 2: “Institutional strengthening for the protection of workers’ rights and the promotion of social dialogue.” Ministries of Labor of Canada (Chair), Peru and Barbados (Vice-Chairs). 
According to the Plan of Action of Medellin (XVIII IACML), the main objective of the Working Groups is “to advise the IACML on the objectives of the Declaration of Medellin. As such, the Groups will examine in greater depth the topics identified in this Plan of Action, facilitate the exchange of experiences, provide pertinent information and studies, and follow up on related hemispheric initiatives.”

Additionally, the Plan of Action of Medellin establishes that Working Group 2 “will follow up on the Declaration of Medellin as regards the strengthening of Ministries of Labor as the foundation for the enforcement of labor legislation, worker and employer protection, and the promotion of harmonious labor relations.” (Art. 7)
The meeting was moderated by Rakesh Patry, Director General, International and Intergovernmental Labour Affairs, Labour Program of Employment and Social Development Canada, as Chair of WG2.  
III. SUMMARY OF WORKING GROUP 2 MEETING
Based on the mandates formulated in the Plan of Action of Medellin and taking into account the decisions made during the IACML Planning Meeting in February 2014, the authorities of WG2 defined the priority topics for this meeting, which were addressed in two panels and an information session. Each of these panels included introductory presentations and spaces for dialogue, the central elements of which are presented below. 

Panel 1: International Cooperation on Labor Matters
Presentations by: Rakesh Patry, Director General, International and Intergovernmental Labour Affairs, Labour Program of Employment and Social Development Canada; Rorix Núñez, Director of International Technical Cooperation, Ministry of Labor and Workforce Development of Panama; Andrea Patterson-Morris, Director, Corporate Planning Department, Ministry of Labour and Social Security of Jamaica. 
The following points summarize the main elements of the presentations and remarks made by various delegations, including: Colombia, Brazil, St. Lucia, Ecuador, The Bahamas, the United States, Nicaragua, Costa Rica, El Salvador, ILO, COSATE and PAHO.  

· The Chair gave way to the panel by highlighting the diligent work of the Ministry of Labor of Colombia and the Technical Secretariat of the IACML. He stressed that although international cooperation can take various shapes and forms, its fundamental objective should be the same: generate positive changes in the Ministries of Labor and Employment that will in turn promote respect for workers’ rights.  In order to achieve this overall objective, four key elements must be considered: Needs must be well defined; both the donors and the recipients must take ownership of the activity and make sure that the knowledge is disseminated throughout their respective institutions; results are necessary and must be measurable; and, there must be internal and inter-institutional coordination in order to maximize the cooperation’s effectiveness. 
· Various Ministries now have cooperation units, showing that labor administrations consider this issue to be important. In general, the cooperation units focus on two key matters. On the one hand, Ministries of Labor must develop an integrated vision based on their domestic needs. On the other, they must identify the type of international cooperation they require and how it could help them achieve progress in specific areas. 
· Ministries are increasingly capable of managing international cooperation. More than seeing themselves as recipients of resources, which in many cases were used according to the priorities of the donors, they see themselves as active agents that define their own priorities and needs. Often times, they act both as recipients and providers. It was also mentioned that imposed conditions regarding technical or financial cooperation are becoming less accepted. 
· Emphasis was made on the fact that tripartite dialogue, which fundamentally occurs in the ILO, as well as the cooperation tools that the OAS provides, make better use of cooperation. 
· It was acknowledged that international organizations play a key role as brokers of dialogue and cooperation between countries, as well as instilling trust among stakeholders. 
· South-south or triangular cooperation has become more extensive in the region and is becoming more relevant. This is due to the fact that there are more countries with middle-high income in Latin America and, thus, cooperation with traditional donors is increasingly limited. 
· The RIAL was recognized as a tool that has allowed for more extensive south-south cooperation in the region. Further, it has positively impacted the strengthening of programs and actions of the Ministries of Labor. 
· The focus in the region is increasingly on topics relating to employment, such as public employment services and labor market information systems. At the same time, the cooperation in the areas of labor inspection and social dialogue remains strong. 
· Particular strengths of the south-south or triangular cooperation that were mentioned include: 1) It exposes countries to better practices and allows them to save time and resources, as they take advantage of what others have learned; 2) It allows for all cooperation partners to be equal, considering every country can benefit from and contribute to cooperative activities. 
· In general, every country has taken part in international cooperation. Brazil was recognized as a leader in south-south cooperation, sharing many of its public policies with other countries in the region and in Africa. Panama was also highlighted, as it remains a regional donor despite the relatively small size of its Ministry. 
· Coordination among international organizations is an important element to further international cooperation and achieve better results. As an example, PAHO mentioned the committee along with WHO-ILO to promote workers’ health. 
· Some suggestions regarding international cooperation include: 
· Increase the number of indicators to qualitatively measure technical cooperation
· Make greater use of virtual tools
· Align cooperation with development plans or with each country and ministry’s broader agendas, which is fundamental to achieve sustainable results
· Rely on good practice matrices or databases (see reference to RIAL Portfolio below) 
· Ensure that the profile of participating officials is technical and not political, in order to increase installed capacity and encourage a wider dissemination of knowledge 
· COSATE shared that they count on a study network for cooperation through the International Trade Union Confederation (ITUC), which shows that south-south cooperation is the most appropriate form of cooperation. They underscored the importance for both donors and recipients to consider themselves as equals when making decisions, and the principle of autonomy. They also mentioned that there must be transparency and that the results of cooperation must be disclosed to make sure that it has in fact taken place and that the objectives have been achieved. They asserted that for the trade union movement, not only is accountability important but also ownership of cooperation and the guarantee that it is not unilaterally imposed. 
Information Session on the Inter-American Network for Labor Administration (RIAL)
Presentations by: Maria Claudia Camacho, RIAL Coordinator and Carolina Ahumada, Consultant for the Department of Social Inclusion, SEDI of the OAS. 

The following points summarize the key elements of the presentations and remarks made by various delegations during the dialogue by Mexico, Colombia, Trinidad and Tobago, Argentina, the United States, Canada, Brazil, the Dominican Republic, The Bahamas, COSATE and CEATAL. 

· The Technical Secretariat presented a report on the RIAL, based on three documents prepared for this meeting of Working Groups. 1) A report on the RIAL’s results and activities from 2006 to 2015, found in the document CIMT-18/GT1-GT2/doc.6/15. 2) A report on the state of the Voluntary Contribution Fund, found in CIMT-18/GT1-GT2/doc.7/15. 3) The state of the Portfolio of RIAL programs and recommendations. 

· The Secretariat stressed that the RIAL is, first and foremost, a cooperation mechanism among equals. Further, it is a learning community designed to strengthen the labor administration of the Americas, which was created and financed by the Ministries of Labor themselves and operated from the OAS.  For the Secretariat, the RIAL’s main achievements include: strengthened south-south/horizontal cooperation, consolidated experiences and knowledge of the Ministries of Labor, improved and strengthened internal practices, new programs and improved existing ones, support in the creation of agencies or offices and, promotion for the development of new initiatives and policy frameworks. The RIAL has helped the Ministries internalize cooperation and use it as a tool for institutional strengthening. Additionally, the RIAL has evolved with the Ministries and has adopted new technology and social networks.  For example, the RIAL has recently developed webinars with great results. It was noted that in the RIAL’s last call for proposals, there was a webinar that allowed for cooperation match-making. The areas where the RIAL must improve are: the Program Portfolio, whose platform is now obsolete and no longer works properly; the website, which should be upgraded; and submission of news and information from the Ministries to be included in the biweekly newsletter. 

· With regards to the financial situation, the RIAL has received financial contributions totaling US $467,815 since 2011, of which $267,815 come from 15 countries and $200,000 come from Canada. It has also received $128,000 in in-kind contributions, for a total budget of $595,815. The expenses to date are $538,832, which leaves a balance of $56,983. The minimum annual budget is $120,000, which should be the balance at the end of 2015. A call to delegations to increase their contributions was made. 

· The delegations acknowledged and thanked the RIAL’s work in its 10 years of existence, stressing that this milestone, which will be celebrated in the XIX IACML in November 2015, is a great opportunity to give the Network a new boost.

· Along with the discussions in Panel 1, the RIAL was recognized as a promoter of south-south cooperation, which, 10 years ago, was still a concept in the process of development. The delegations noted that due to the RIAL, they have achieved very concrete and important results in various areas. Further, through the knowledge learned by other Ministries, they have been able to make significant progress in the development of programs and initiatives. 

· An ad hoc committee was agreed upon to improve the RIAL’s virtual tools (website and Program Portfolio), which will be made up of the focal points of Argentina, Colombia, Mexico, Guatemala, Trinidad and Tobago and the United States. 

· As a result of the proposal presented by Colombia, and seconded by Argentina, up to $20,000 was approved to redesign the RIAL’s virtual platform and, up to $5,000 to develop a commemorative publication to mark the RIAL’s 10th anniversary. 

· It was suggested that the RIAL’s commemorative publication be as strategic as possible, focusing on the Network’s accomplishments to date, which could be used by Ministries of Labor to showcase the RIAL, its objectives and results. Delegations were also invited to take ownership of the RIAL and to promote it within their respective units and ministries but also more broadly within public service and civil society. 

· The RIAL’s Program Portfolio was recognized as an excellent tool to document and group good practices and international cooperation proposals. This process was mentioned as a key aspect of international cooperation. 

· US $10,000 was also approved to hire human resources to support the RIAL team during the OAS transition period and the exit of the current consultant. The delegations recognized Carolina Ahumada, RIAL program officer during the past six (6) years, for her dedication and excellent work, which were very valuable to the development of the RIAL. 

· Mexico committed to contributing to the RIAL’s Voluntary Contribution Fund, and made a call to other delegations to continue strengthening the RIAL. 

· COSATE stressed that it feels that it is part of the RIAL.  It also stressed that the RIAL has helped institutionalize a democratic process within the OAS. Further, through the exchange of experiences and capacities, this network has influenced the development of a new system of labor relations in the Americas. COSATE also reaffirmed the workers’ willingness to contribute with proposals and other types of resources. 

· CEATAL stressed that the RIAL has allowed the governments and Ministries of Labor to become more aware of the importance of social dialogue. It also stressed the importance for governments to understand that the solutions to their problems can be found only through social dialogue and with the participation, all things being equal, of the employer and worker sectors for effective integration and the achievement of social peace. 

Panel 2 – Compliance with Labor Laws, Effective Exercise of Fundamental Principles and Rights at Work, and Strengthening of Labor Inspection

Presentations by: Gerardina González Deputy Director for Management, ILO Regional Office for Latin America and the Caribbean; Farouk Mohammed, Labour Inspector, Ministry of Labour and Small and Micro Enterprise Development of Trinidad and Tobago; Valentín Herrera, Director General of Labor, Ministry of Labor of Dominican Republic; Nancy Fonseca of COPARMEX/Mexico and Aurelio Linero of CONEP/Panama, members of CEATAL; and, Antonio Lisboa, CUT/Brazil and Vice-Chair of COSATE
The following points summarize the main elements from the presentation by PAHO, Trinidad and Tobago, the Dominican Republic, CEATAL, COSATE, Colombia and Nicaragua. 

· The purpose of inspection is to ensure the application of labor laws and promote effective compliance with them. Thus, inspections are an essential element in the system of labor administration; consequently, the effectiveness of labor laws and the role of inspection go hand in hand. 

· Labor inspection has been dealt with in the ILO through Conventions 81 and 129. The first mentions three basic tasks for labor inspectors: guarantee that labor legislation is enforced, advice workers and employers for the effective application of labor legislation and, make authorities aware of any deficiencies in legislation. In addition, it establishes the areas where inspectors must work. 

· There are various factors that can harm the efficiency and effectiveness of labor inspection: 

· Excess of tasks that are not typically part of the inspectors’ duties

· The concentration of inspectors in some geographic regions or productive sectors/industries. 
· The inspectors’ contractual instability instilled by changes in government

· The number of inspectors. On average, Latin America and the Caribbean are at 0.6 for every 10,000 workers. The ILO recommends that there be 1 inspector for every 10,000 workers. 

· Access to adequate salary and means such as transportation
· Additional labor inspection initiatives that have been put in place by countries in the region to promote the effective application of the law and respect of FPRW: 

· Increased coordination with other public entities regarding supervision in Costa Rica and the Dominican Republic

· Creation of complaint commissions in Colombia and Guatemala

· Programs to strengthen local labor administrations in the Dominican Republic

· Support social dialogue in Uruguay, with the National Advisory Council on Labour Inspection Policies and the National Occupational Safety and Health Council; in Chile, with the Tripartite Council of users and, in Paraguay with the creation of dialogue roundtables

· Systems of voluntary self-evaluation and, in Chile and Mexico, the simplification of companies’ declarations with the electronic platform DECLARI

· Some measures taken by the Ministries of Labor to strengthen labor inspection systems include: 

· Pilot programs in Guatemala, in the tourism sector in the Dominican Republic and child labor in Panama. 

· Improvement to electronic systems used to follow up cases in real time in Costa Rica, Guatemala, and El Salvador. 

· Specialized training for inspectors in Colombia, Peru, Chile and Uruguay, based on specific programs, campaigns, areas and tasks they are fulfilling. 

· The use of IT in Argentina to convert files into a digital format and, in Uruguay, BENETUS for workforce registration. 

· Adoption of labor regulation frameworks to professionalize inspectors or to increase the number of inspectors in Chile and Colombia. 
· The labor inspection function must be more strategic so that it is not limited to responding to complaints. Rather, it should consist of inspection programs by areas, based on noted needs. Ongoing initiatives include: 
· Argentina’s National Plan for Labor Regularization (PNRT), which is also directed towards non-registered labor

· An integrated focus on labor inspection and social security in Honduras, where inspectors are trained in both disciplines

· Development of inspection procedures and criteria for the interpretation of regulations in Chile and Paraguay

· Labor formalization agreements between one or various employers with the Ministry of Labor. This is done in order to avoid imposing fines on companies as a sanction for violating workers’ rights in exchange for formally including workers. More than 23,000 workers now have a secure contract. 
· Labor inspection must also be preventive, in order to reduce the number of complaints. The Special Commission for the Treatment of Conflicts (CETCOIT) in Colombia is a good example. 
· The strength of the labor inspection is the result of integrating the promotion of compliance with the law and the protection of workers’ rights. 
· Labor inspection must be done with partners and key agencies. In Trinidad and Tobago, for example, there are around 1,000 annual inspections with the support of the OAS, ILO, Ministry of Community Development, unions, National Insurance Board, Occupation Safety and Health Authority, Ministry of National Security and employers. The Dominican Republic has followed up and coordinated meetings to assess the project and the dialogue with the Public Ministry, Judiciary School, ILO and IOM. In Nicaragua, there are inspections at night with the participation of the Public Ministry, since there have been criminal incidents in restaurants and nightclubs. 
· It is important to facilitate access to inspection services, through the establishment of satellite offices and increased use of IT. 
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A good strategy to guarantee that labor laws are followed is to train the community so it can play an active role in generating decent work. As such, this role can complement the inspectors’ work.  The Program to Train Work Defenders in Trinidad and Tobago is a successful initiative. 
· A good strategy is holding workshops and talks that are directed to workers and employers and to promote knowledge and the exercise of rights in an equal and harmonious way.  The experience of the Dominican Republic was mentioned, with the television program “The Ministry of Labor Reports”, as well as the creation of a monitoring committee for each state, which is made up by the Ministry of Labor, employers, workers, civil society and other ministries. 
· Educate employers so that they understand that the observance of their obligations is also important in strengthening labor inspection. CEATAL mentioned that the business sector is directed to instruct enterprises to comply with the law. Additionally, they are promoting the ratification of the fundamental ILO agreements, which are relevant to inspection topics, within their enterprises and, in turn, in their countries. 
· Today, many companies operate with the support of international organizations on the eradication of child labor, labor formalization, raising awareness on the issue of gender equality, among unions regarding freedom of association and, the creation and promotion of a new vision of collective bargaining. 

After confirming that there were no further remarks, the Chair declared the meeting of the Working Group 2 closed. 
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