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Excellences, Ladies and Gentlemen,

It is an honour and a pleasure for me to represent the Council of Europe in the international seminar discussing Human Rights of Women: Good practice in Gender Justice in this impressive Palace of Justice in the beautiful city of Buenos Aires. 

We all agree: achieving gender equality is central to the protection of human rights, the functioning of democracy and respect for the rule of law. It is also instrumental for economic growth, stability and competitiveness. 

The Council of Europe’s pioneering work in the fields of human rights, rule of law and democracy – with gender equality being a transversal issue in all these areas - has resulted in a solid legal and policy framework which has greatly contributed to fighting inequality and to better protecting the human rights and dignity of women in its 47 member States – and beyond. 

Four major Council of Europe treaties represent the foundation of this work:

· the European Convention on Human Rights;

· the European Social Charter; 

· the Convention on Action against Trafficking in Human Beings; 

· the Convention on Preventing and Combating Violence against Women and Domestic Violence – also known as “the Istanbul Convention”.

The treaty-making function of the Council of Europe is usefully complemented by an impressive set of non-legally binding standards and policy guidelines. Formal and informal monitoring of progress in implementing these standards, together with major awareness raising campaigns - for example against discrimination, trafficking or violence against women - have provided us with knowledge about the nature and scale of the problem, they have brought forward good practices and solutions, and therein advancing women’s rights and bringing member States closer to de facto gender equality. 

However, as noted by the Ministers from Council of Europe member states responsible for equality between women and men at the Ministerial Conference in 2010, the realisation of de facto gender equality remains a challenge, despite the significant progress achieved towards de jure gender equality. This is in particular due to prevailing traditional gender roles, resulting in a lack of priority given for protection of human rights of women. 

The Ministers adopted a plan of action for the Council of Europe – “Taking up the challenge of the achievement of de jure and de facto gender equality” - proposing the development of activities to monitor the equal access to justice of both women and men at national and international levels, the preparation of an analysis of the data collected and if necessary, the development of awareness raising activities to promote women’s access to justice.

Addressing the issue of women’s access to justice is indeed particularly relevant in the current context of economic crisis, where inequalities at all levels of society are on the rise and have a negative impact on women’s lives.

Persisting inequalities between women and men, gender bias, attitudes and stereotypes result in unequal access of women and men to justice. Women’s limited access to justice is a complex social phenomenon that combines a series of inequalities at the legal, institutional, structural, socio-economic and cultural levels. This lack of access to national justice is obviously reflected in the international justice system. 

In 2010, the Council of Europe prepared a survey of judgments of the European Court of Human Rights, in which applications were lodged either by women or by women together with men. The data gathered showed that the number of applications lodged by women was lower than the number of complaints lodged by men. In addition, in a very large number of applications lodged by women, women were seeking to defend a member of the family (these women appeared to be rather indirect victims).   These findings had been anticipated by former Vice President of the European Court of Human Rights, Françoise Tulkens, in her article “Rights of man, rights of women: Female applicants to the European Court of Human Rights”: Only 16% of the applications she had studied were filed by women
. 

In 2012, the Council of Europe commissioned a study to discuss the challenges in women’s access to justice in its member states focusing primarily on case studies from four countries (Austria, Finland, Portugal and Sweden) and introducing ad-hoc examples from other member states. The study provides an overview of international standards and national legal frameworks, identifies challenges and presents good practices in the areas of criminal law, civil and family law, as well as administrative law. 

As we had anticipated, the study showed a general lack of understanding of the extent of women’s access to justice in member states, largely due to the low number of research initiatives in this field and to the fact that disaggregated data is not systematically collected at national or European level. Despite this difficulty, the study listed a number of obstacles which limit women’s opportunities to claim their rights in court. I am sure they all ring a bell with you:

· lack of awareness of procedures, financial resources and restrictions on the availability of legal aid; 
· emphasis on use of out-of-court settlement procedures to ensure a swift end to the legal dispute, often leaving women at a disadvantage; 
· gender neutral legislation and legislation that has not been assessed for its gender impact may also lead to systemic inequalities that are often unintended; 
· gender bias in courts and among law enforcement officials, in particular when it comes to specific groups of women (minorities, disabled or rural women) is another reason why women find it hard to pursue justice; 
· fear, shame, social, cultural and/or religious barriers. 
These findings have recently led the Council of Europe Gender Equality Commission to take steps to:

· better understand the persistent obstacles to women’s access to justice and to identify the measures that can help to remove them;

· discuss and facilitate access to justice for women victims of violence and

· address gaps in research and data collection.   

Excellences, Ladies and Gentlemen,

Over the years, the European Court of Human Rights has made a significant contribution to shaping the rights of men and women in Europe. Important cases concerning women
 include the protection of women from domestic violence, sexual violence, discrimination against single mothers, the right to carry a maiden name, the protection of physical integrity and trafficking in human beings. Some of these cases concern women’s access to justice.

The stories of the women behind these cases are an illustration of the reasons why the drafters of the Istanbul Convention paid particular attention to the issue of access to justice which, in my opinion, starts with the sometimes not obvious enough issue of criminalisation of all forms of violence against women. The catalogue of criminal offences contained in the Istanbul Convention includes for instance psychological violence, stalking, sexual harassment, forced marriage and female genital mutilation. The Convention also foresees a wide range of measures that need to be taken to protect and support the victim so that she can recover and seek remedy and compensation.  

The Istanbul Convention and its provisions are not magic incantations spelled from Strasbourg. They stem from the in-depth analysis of problems and solutions tested throughout our member states: they are good practices brought up to the level of a legally binding instrument. 

For instance, the Istanbul Convention requires states parties to provide for the right to free legal aid for victims. Recognising that victims of gender-based violence should not face legal proceedings without support, many countries now provide free legal aid in such cases. In Austria, for example, all victims of violence have the right to free psychosocial and legal aid in criminal proceedings. In Spain, women victims of violence have the right to specialised and immediate legal assistance, including free legal aid to litigate in all administrative processes and judicial procedures directly or indirectly associated with the violence suffered. 

Because of the obstacles that they face when seeking justice for gender-based violence, women need support services tailored to their needs. A good practice is to offer integrated services, which reduce the number of steps a woman has to take to access justice. In Austria, a domestic violence law of 1997 introduced domestic abuse ‘intervention centres’ offering women comprehensive and empowering support immediately after police intervention. Set up in each of the nine provinces, these centres also assist children and work with perpetrators of domestic violence.  

The Istanbul Convention contains a number of practical measures to empower victims during judicial proceedings. These include allowing them to be accompanied by advisors, avoiding contact with the perpetrator by providing a video link in the court and offering separate waiting areas, or by allowing questions on their sexual history only if they are absolutely relevant and necessary. The Convention also requires that appropriate training be provided to all relevant professionals dealing with victims. 

· In the UK, trained support workers (independent domestic violence advisers and independent sexual violence advisers) provide assistance and advice to victims of domestic violence and sexual violence. As they work closely with the criminal justice system to bring the voice and interest of victims/survivors into the criminal proceedings, their role has been crucial to ensuring a victim-centred approach in these proceedings. 

· In Spain, mediation of any kind is forbidden in cases of violence against women
; prosecutors are required to explain to complainants/victims why their case has been dropped
, fines cannot be imposed in cases of domestic violence.  

· Both Spain and the UK have fast-track procedures for cases of violence against women, and specialised courts for domestic violence.  The violation of protection orders is criminalised. In case of severe risk, the perpetrator can be put in pre-trial detention.

The UK’s multi-agency risk assessment conferences and the integrated strategy on violence against women in the UK provide a co-ordinated community response to domestic abuse involving all relevant actors. It served as a canvas for the Istanbul Convention’s integrated and comprehensive approach to preventing and combating violence against women. 

Excellences, Ladies and Gentlemen,

At the Council of Europe, we are certainly proud of our Istanbul Convention. We are however fully aware that its effective implementation will be a major challenge. The good news is that although it is not yet in force, the Istanbul Convention is already shaping   legislations, policies and practices in Europe and beyond, turning good practices into due practices.   For instance:

· Several member states have introduced legislation on forced marriage (the UK, France); stalking (UK, Poland); and female genital mutilation (France).

· In Poland, the Criminal Code was amended in May 2013 to ensure that prosecution of sexual violence does not solely rely on the victim’s complaint and that it can proceed ex officio. Italy has also enacted ex officio prosecution of crimes of gender based violence in its recent legislative reforms (August 2013). 

· A majority of countries (35) report now that they have introduced emergency barring orders, an ascending trend compared to findings from earlier studies. 

· The information provided by 45 CoE member states
 this year shows positive trends toward providing more protection to women victims of violence and their children. In particular, we note an increase in the number of countries having set up enough appropriate and easily accessible shelters providing safe accommodation to victims of violence, especially women and their children. A significant number of countries (39 out of 45) have developed minimum standards for these shelters. 

· More countries are setting up national governmental co-ordinating bodies for implementing policies to prevent and combat violence against women and domestic violence (Germany, France). 

Excellence, Ladies and Gentlemen, 

The entry into force of the Istanbul Convention will also prompt the setting up of a monitoring mechanism composed of two bodies: an independent group of experts called GREVIO and the Committee of the Parties to the Convention.

As it is open to accession by any country in the world, I am convinced that the Istanbul Convention and its monitoring system represent a unique chance to achieve universal and unconditional commitment to the elimination of all forms of violence against women. It is also a unique opportunity to make progress towards de facto gender equality. And when I say “progress”, I mean “irreversible progress”. 

For this to happen, we need two elements: 

First, a visible and visionary gender equality agenda at all levels (local, national, regional, and worldwide). Such an agenda can only succeed if it manages to mobilise all relevant actors and resources. 

One of the main features of the new Council of Europe programme on gender equality is precisely the importance it attaches to gender mainstreaming and the need to make people, institutions and procedures less gender blind (or neutral) and more gender sensitive. To achieve this, we have for instance asked the various intergovernmental bodies in the Council of Europe to appoint a gender equality rapporteur. Something particularly relevant for this conference is that several monitoring bodies have also volunteered to appoint a gender equality rapporteur and are now examining how to achieve gender mainstreaming. This includes screening the questionnaires that they address to countries, looking at the way they conduct interviews or visits, the recommendations they make, etc. We are also promoting the collection of gender disaggregated data (for instance, through the work of the Council of Europe Commission on the Efficiency of Justice) and in the case law of the Court. We also hope to identify and address the obstacles that women may find in acceding to our standards and mechanisms.

One year after its launch, the gender equality programme of the Council of Europe has produced very interesting and encouraging results.  One of them is our draft gender equality strategy for the years 2014-2017. The strategy has five strategic objectives, including one on the elimination of violence against women and another on equal access of women to justice, for which a number of initiatives are already under preparation. 

The second element of irreversible progress is a dynamic global alliance of international organisations for gender equality. This alliance should fully exploit our potential synergies and respective expertise and resources. The standards contained in the UN Convention to eliminate all forms of discrimination against women, the Belem do Para Convention and the Istanbul Convention are three solid and complementary treaties that the international community should use to build its agenda for women’s rights and gender equality.

I am therefore particularly grateful to the organisers of this Conference for giving the Council of Europe the opportunity of learning from your experience, sharing good practices and exploring avenues for a sustained and fruitful co-operation. We need to work globally to address women’s human rights. The Council of Europe looks forward to working with the OAS and the United Nations to bring the global gender equality agenda to the point of no return.
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� “taking only cases ruled inadmissible by a chamber of seven judges and cases where a judgment on the merits was delivered either by a chamber or by the Grand Chamber (17 judges), the number of applications lodged by women – between 1 November 1998 and 1 March 2006 – was approximately 1 300 in absolute figures, equivalent to roughly 16% of all applications”


� A compilation of Court decisions concerning gender equality matters prepared in 2006 is available in the website: �HYPERLINK "http://www.coe.int/t/dghl/standardsetting/equality/03themes/access_to_justice/"�http://www.coe.int/t/dghl/standardsetting/equality/03themes/access_to_justice/�


� (2004 Organic Act on Integrated Protection Measures against Gender-based Violence)


� Instruction 8/2005 of the General Prosecutor Office


� Data extracted from the answers to 2013 questionnaire monitoring of the implementation of the Recommendation of the Committee of Ministers on the protection of women against violence (report under preparation)
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