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EXECUTIVE SUMMARY

This report was prepared within the framework of provisions under sections 7 and 8 of the Convention of Belém do Pará of the by-laws of MESECVI and the regulations of the Committee of Experts, based on the specific criteria contained in paragraph III, section B of the methodology for the evaluation and monitoring of the implementation of the Convention’s provisions, in correspondence with the responses given by the competent authority to the questionnaire sent by the MESECVI addressing the selected topics of the first round. 

The specific criteria that are useful in guiding the evaluation examine the level of progress in implementing the Convention, the existence and foresight of a judicial framework and/or other measures, the adjustment of the judicial framework and/or other measures, while the topics focus on the legislation enacted according to the rules of the Convention, the measures enforced to facilitate women’s access to justice, the budget allocations to prevent, punish and eradicate violence against women and the existing information and statistics about the problem.

Being the United States of Mexico “a federal republic composed of free and sovereign states as regards their inner government,”
/ the evaluation has to consider the aspects described in the previous paragraphs, as applicable in each of the federal states and also those that are common to all or some of the states.

Indeed, “… each of the entities of the federation supports the development of a diverse public policy, referring to the guardianship and promotion of the right to a life free of violence; however, common elements are observed within the entities of the federation: there are civil society organizations that handle the topic reliably; in the local governments, the health departments promote, among physicians, the use of Mexican Government Regulation NOM 190-SSA1-1999 relative to the supply of health services denominated Criteria for Providing Medical Care in Cases of Domestic Violence. The Attorney General’s Offices provide specialized care to the victims of sexual crimes and domestic violence.  The state’s Family Integral Development (DIF
/) systems embrace the Attorney General’s offices for minors and families, and the bureaus for women in the federation’s entities provide judicial and psychological assistance to women who are victims of domestic violence.”
/
Significant efforts that have been carried out, in particular the recent passage of a general law to guarantee women a life free of violence, as part of a general effort to generate politics, plans, programs and projects having prevention, care, investigation, punishment and eradication of violence against women as an objective, in the public as much as in the private spheres.  

CHAPTER I.
LEGISLATION

In the executive summary, in response to the MESECVI’s questionnaire, the competent national authority explains: “Since the ratification of the Convention of Belém do Pará much progress has been made in legislative matters: 30 entities of the federation have passed administrative rules to prevent, punish and eradicate domestic violence exist; civil codes in the 31 federal states establish domestic violence as a cause for divorce; in 29 federal states the penal codes categorize domestic violence as a crime, in 19 federal states, it is categorized as violence between spouses and in 23 entities sexual harassment is a crime.”
/
In that regard, according to comments made by INMUJERES to the preliminary report, based on Annex 2 of the response to the questionnaire, “Federal states with administrative laws”, only two states, Aguascalientes and Hidalgo, lack laws to prevent and address domestic violence. In this same sphere it is necessary to consider who the protected individuals by the existing administrative laws are, to establish whether they hamper the objective pursued by the Convention of Belém do Pará, as it happens in other Latin American countries, where laws about domestic violence are a protection to be applied not only to women—taking into account that the Convention refers specifically to violence against women and addresses the historical fact of the existing unequal power relations  between men and women—afford a similar treatment to  perpetrators and their spouses or partners, and thereby denaturing the intention of the Convention.

Despite the above, the changes made to the response to the questionnaire
/ mention that in the 31 federal states and in the federal district, domestic violence is regulated as a cause for divorce.

With regard to the classification of domestic violence as a crime, the latest comments of INMUJERES mention 29 federal states consider domestic violence as a crime while three don’t namely Campeche, Querétaro and Tlasca. In this order of ideas is also the comment on the equity of the domestic violence laws, because they consider men and women equally as victims of a crime, a fact that in this case should be explained in more detail. This comment refers to the aforementioned annex, with regard to the regulation of the crime in section 142 of the penal code of the state of Hidalgo, where “gender biased” though presumably “neutral” Spanish language is used.  In the law victims are addressed using the Spanish masculine-gender universals identifying as passive subjects the “spouse, common-law spouse, stepparent, stepchild, adoptee or adopted child (…), minor or disabled person (…);”
/ Nuevo León talks about underage victims; Oaxaca, Puebla, San Luis, Potosí, Sinaloa, Tabasco, Tamaulipas, Yucatán and Zacatecas mention the loss of the right to alimony, which generally belongs to the female spouse and her sons and daughters as rightful claimants.

PROGRESS, OBSTACLES

The classification of marital rape as a crime in 19 federal states constitutes an advancement in regard to other Latin American legislations.  These states are Campeche, Chiapas, Chihuahua, Coahuila, Colima, Distrito Federal, Durango, Guanajato, Hidalgo, México, Michoacán, Nuevo León, Oaxaca, Querétaro, San Luis Potosí, Sinaloa, Tamaulipas, Veracruz and Yucatán. However, it is timely to explain the case of Guanajato, where: ”(…) if the offended person were a child, it would be enforced (…),”
/ since the expression seems to mean that marriage between girls (children) is allowed, contrary to the right of female children and the determination of the minimum age for marriage.  In this case it seems appropriate to mention the minimum age for marriage according to the legislation of each state, for women and men. 

Additionally, the classification of sexual harassment as a crime in 23
/ federal states is an advancement.  These states are Aguascalientes, Baja California, Baja California Sur, Chiapas, Chihuaha, Coahuila, Colima, Distrito Federal, Durange, Guerrero, Hidalgo, Jalisco, Morelos, Nayarit, Nuevo León, Querétaro, Sinaloa, Sonora, Tabasco, Veracruz, Yucatán and Zacatecas. Nonetheless, there is great disparity between the sanctions for the commission of the aforementioned crime; for instance, the Distrito Federal considers “up to 40 days of punishment” as a sanction.  Baja California contemplates “up to 200 days of punishment” as a sanction, while the rest of the federal states establish prison penalties in different ways, the shortest being 3 days (Yucatán) and the longest six years (Hidalgo) and generally imprisonment is accompanied by fines.
/
On the other hand, August 14 of 2001, the Constitution’s articles 1 and 4 were modified.  They establish equality between men and women before the law, prohibit gender biased discrimination and establish similar rights and obligations at home, the right of all persons to an appropriate environment to ensure their personal growth and wellbeing.  All this is undoubtedly a significant advancement, from the point of view of the legislation and it would be important to clarify if it has been reflected in the ordinary laws of the different federal states.

The following laws have been enacted:

-
Law for the protection of the right of girls, boys and adolescents (2001).

-
Law of the national institute for women (2001).

-
Federal law to prevent and eliminate discrimination (2003).

-
The Mexican official standard NOM-190-SSAI-1999, about the criteria to provide medical care in health services for cases of domestic violence.
-
General Law for the equality between men and women (2006).

-
General Law for the right of women to a life free of violence (2007)
/
Reforms to the political constitution of each state of the Mexican federation
Aguascalientes ”(…) considers equality and justice between and for men and women and the family as a foundation of society, when it establishes that every individual in the state will enjoy the guarantees that the federal constitution provides and the rights granted by local laws Article 2.¨  It should be examined and reported if the rights and duties established by the Constitutions of each state and those granted by local laws, expand, restrict or cancel rights of women granted by the Federal Constitution. 

The response to the questionnaire also points out that the state of Chihuaha reformed its political constitution, including—we may conclude—that women will be able to run for General Attorney.

The enactment of the general law for equality between women and men in the public and private spheres is mentioned.  This law was published on August 2, 2006. Nevertheless, a review of the law following the principles of the Convention about the elimination of all forms of discrimination against women-CEDAW-, reveals a major contradiction, which is the extension of the protection to “men at a disadvantage regarding the principle of equality.
/  In the same way, it provides for the elimination of discrimination in a “neutral” form, to establish expressly that discrimination will for “any of the sexes”
/ be eliminated.  Even when it regulates that affirmative measures or actions will be taken and the transversality of gender will be applied, the supposed equality conceived for women and men demerits the rules of the CEDAW and paragraph a) of section 6 of the Convention of Belém do Pará.  Finally it can be concluded, that together with the previous analysis, this is a law of a programmatic nature that demands public policies that must be reaffirmed in the future. This would hamper its enforcement in precise cases that can translate into a better practical condition and situation of women.

With regard to the norms that allow the access of the repair of damages for women who are victims of violence, in response to the questionnaire, “domestic violence” is specifically mentioned. It must be remembered that violence against women occurs as much in the private as in the public spheres and the extension of the response in the sense of verifying which the ways of reparation are and what aspects it contemplates, remembering that in section 7, literal g of the convention it is stated that it contemplates between debts of the partial states: “To establish the necessary judicial and administrative mechanisms to assure that women who are victims of violence have effective access to a compensation, repair of damages or other mediums of just and effective compensation.

According to the comments of the INMUJERES, “(…) what has been mentioned s even m re significant when it is considered within the general law to access to a life free of violence for women, the repair of damage due to criminal offenses related to discrimination, domestic violence and sexual harassment, as well as ‘women-related’ violence, incorporating the indemnification for material and moral damages to the victim”. However, the compensation for damage is relative, if seen against section 26 of the quoted law, because it is established as an extended responsibility of the Mexican state, thorough a programmatic norm which would have to be developed and incorporated into the ordinary and statutory legislation for it to be fulfilled in a satisfactory manner.

We think the previously mentioned law is a significant legal advancement in Mexican legislation, as a general framework for the generation of policies, plans and public projects, but whose development, viability and practical application, among other aspects, requires paying attention to the following:

a) Effective promotion of legal norms or enactment of new norms in the penal, labour, private and civil spheres in an even way in all federal states.
b) The fulfillment of the established deadlines in the text of the law for the implementation of its regulations, public policies, plans, programs and mechanisms. 
c) Allocation of budget line items in the short term or starting next year, for the entities in charge of the execution of policies, systems and programs to effectively fulfill the various mandates of the law.

It is important to take notice, with regard to the treatment programs for perpetrators and agressors, that the responsibility falls exclusively with the organizations of civil society. The response to the questionnaire talks about the existence of 27 intervention models, without indicating whether they are enforced by the federal states, or if their application has been effectively evaluated. 

The foreseen model is expected to be implemented in the future by the PGJDF,
/ together with legal and administrative provisions to make permanent gender related training mandatory for public officials, in line with section 8 of the Convention. 

To have precise data, it should be indicated how many women Congress members sit in the following committees:  committee of equality of gender and the special committee for childhood, adolescence and families, of the chamber of representatives, and in the committee of equality of gender, in the special committee to investigate the case of the murders of women in the city of Juarez, these latter ones from the senate of the republic. In addition, how many equality or similar committees in provincial legislatures are presided over by women.

INMUJERES’s comments to the preliminary report says that in 2007, of the 44 ordinary committees of the house of representatives, 8 are led by women (…)”.  However there is no indication as to which committees they are.  They add: “(…) 3 are led by female members of congress, and from these, one is the commission to know the justice policies and practice linked to feminicides (sic) in the country, which replaced the special commission to know and pursue the investigations related to feminicide (sic) in the Mexican republic and the related administration of justice. Of the 1354 local representatives, 441 are women.  Of the 500 federal representatives, 117 women. In the senate there are 5 women who chair the ordinary committees out of a total of 57, including ‘Equity and Gender’ and ‘Human Rights’.  Female senators occupy 18% or 23 out of 128 seats in the senate. In the 32 state congresses there are 31 equality and gender commissions chaired by women, which represent 97%. Adding to that, there are 128 more committees also chaired by women.” 

SETBACKS

The national program for a life free of violence expired in 2006, according to the comments by INMUJERES in response to the preliminary report; at present,
/ the integral program to prevent, address, punish and eradicate violence against women 2007-2012 is being prepared to replace the aforementioned program.  However, no decision has been made yet as to how often it will be revisited. 

About the articulation of the strategies of the national program for a life free of violence, it is informed
/ that Chihuaha, Distrito Federal and Oaxaca did not participate in the integral system to assist women affected by domestic violence (SIAMAVIF) because of “the lack of political will among office holders in the states’ women affairs agencies”.  The fulfillment of the convention should not be subject to individual officials’ discretionarily; since the ratification of this international instrument makes it law and the state party is accountable for its actions under it, or the omission thereof, or for tolerating such behavior by its agents.

CHAPTER II.
ACCESS TO JUSTICE

In the responses to the questionnaire it is indicated that there are procedures to guarantee the security of women who are victims of violence and determine the responsibility of the perpetrators.   However, it is necessary to expand the response with regard to if such procedures are fast and explain if the procedures are oral, written, how long they last, if the help of professionals is necessary or not, if they are free of charge or for a consideration, in brief, if there is a suitable procedure to file complaints and to obtain immediate protection that guarantees the security of women to avoid the increase of violence against them.

“The Attorney General created the Special Public Prosecutor's Office to see crimes related with acts of violence against women in the country on February 16 of 2006; among its principal objectives is the investigation of crimes related to violence against women in the entire country. By February of 2007, 3 regional bureaus of the Special Public Prosecutor's Office had been established in the following federal states: Chiapas, Chihuaha and Distrito Federal”. Significant results with regard to the crimes have been achieved by these bureaus a little more than a year after their inception. There are plans to expand coverage by establishing offices in other federal states.

OBSTACLES

The answers to the questionnaire reveal infrastructure to hear the allegations of domestic violence and other types of violence against women, like sexual violence, is insufficient. 

In the response to the questionnaire, specialized services are reported to exist including profiles and protocols for assist victims in their own languages, only in the state of Chiapas. In its comments to the preliminary report, INMUJERES mentions these services also exist in Oaxaca.  It also mentions that in both Chiapas and Oaxaca,  a larger percentage of the population “speaks the indigenous language”, but since in the states of Hidalgo, Guerrero, Puebla, San Luis Potosí, Quintana Roo, Campeche, Veracruz, Chihuaha, Michoacán, Tabasco, Mexico, Sonora, Tlaxcala, Durango and Morelos indigenous languages are also spoken.” We may conclude the insufficiency of service profiles and protocols that facilitate assistance to the victims of violence in their own languages. 

The lack of special measures to protect the physical and psychic integrity and the property of women who are subject to various kinds of violence, and the absence of guarantees to their safety, as well as that of their relatives and witnesses. If it is reported that there is a “protocol of assistance, reaction and coordination between federal, municipal and state authorities in the case of missing women and children in the municipality of Juarez”, but it is not mentioned if is used and in any case, it exclusively refers to cases of “lost persons reports.” It is recognized that this is a phenomenon that especially occurs as a form of violence in the city of Juarez and that it is linked to the homicide of women. 

The response with respect to the free legal counseling should be expanded by establishing in which federal states it does not exist or if it exists in all of them. 

It is reported that only Chiapas cross-agency multidisciplinary working groups provide professional comprehensive assistance to victims of violence. It is necessary to clarify if those groups assist victims of violence in the formalities to ensure the protection of women and the punishment of perpetrators. 

More information is needed regarding gender based training on violence  for officials charged with accepting the submission of complaints for violence, about the (15) federal states where such training has been provided, and if any monitoring is planned.

In their comments to the preliminary report, INMUJERES reports organizing  workshops “To judge with a gender perspective” “targeting magistrates, judges, court clerks in the federal district, Victoria Tamaulipas, Chilpancingo, Guerrero, Puebla and Mérida Yucatán.  These workshops have aimed at providing knowledge, theoretical and methodological tools with a gender perspective, theoretical and practical knowledge of the available regional and international mechanisms to protect the human rights of women and to eradicate all forms of violence, particularly CEDAW and the Convention of Belém do Pará. Although such efforts are welcome, the state is encouraged to undertake a sustained efforts to provide education, formation and training to personnel in the judiciary, the police force and other law enforcing policies to prevent, punish and eradicate violence against women,
/ be it through updating courses or by including specialized programs to address the problem of violence against women in the study programs for such personnel. 

In addition, the response with regard to municipalities where free telephone emergency lines to assist women who are victims of violence, data is needed to determine service coverage.

It must be taken into account that the response about the geographical distribution of shelters indicates that “(…) the greater part of them are located in the main cities of the federal states and direct their assistance to city women, leaving rural and indigenous women unprotected.”

It is important to know which universities provide judicial assistance to women and in which federal states they are located.

PROGRESS

It is worthwhile establishing if the special commission to hear and monitor the investigations related to murders of women in Mexico and the Prosecutor have concrete results and if they have prepared strategies to prevent, punish and eradicate the violent deaths of women. In this respect, INMUJERES reported that “the special commission (that expired in 2006 together with the LIX session of Congress) was created to seek information, manifest its non-conformity for the murders of women, to demand an explanation for crimes from the authorities and to offer its collaboration to prevent and eradicate violence against women. It is considered necessary to carry out a diagnosis about the causes and the mechanisms of reproduction of all forms of violence against women and the female murders in Chihuaha; the design of an integral plan of prevention, victims care, and elimination of all forms of violence against women in Chihuaha and the coordination of the public politics and the actions that must be executed by the diverse federal, municipal instances and the ones of the state to take carry out the diagnosis of the integral plan.¨ 

The activities of the special commission include the following: 10 appearances of male and female officials; 20 meetings of the board of education and plenary of the special commission; 11 meetings with male and female officials from different institutions; 3 theoretical and methodological gender perspective training sessions for members of parliament; 9 meetings with civil society organizations;9 meetings with female court reporters and human rights bodies; 12 meetings as part of joint efforts with government agencies; 27 dissemination initiatives; 10 meetings to establish relations with other parliaments worldwide; 15 congressional initiatives (laws, proposals, agreements and formal requests); 5 publications; 2 contests; 2 campaigns; 9 presentations and 1 archive.

The general law on the right of women to a life free of violence acknowledges violence against women and establishes a national system to prevent, address, punish and eradicate violence against women, to bring together “efforts, instruments, policies, services and interinstitutional actions to prevent, address, punish and eradicate violence against women with active participation of the three levels of government and the three powers of the union”.

Nonetheless, it is considered useful to determine the impact and the degree of fulfillment of the objectives of the special commission with respect to informing about the violent deaths of women that the diagnosis should report, as well as the actual state of investigations for the clearing up of the murders of women in Mexico, above all in Chihuaha.

CHAPTER III.
NATIONAL BUDGET

The responses of the questionnaire as well as the contents of annexes 3 and 4, contemplate specific budget line items for the legislatures and the dependencies of the executive and the “agencies for women” (except for Chihuaha, Guerrero, Tabasco and Veracruz where data referring to such instances have not been reported). The allocations to the secretariats of the executive power cover the areas of education, health, work and social prevention, environment and natural resources, social development, public security and the general attorney of the republic. Information is needed  to determine if, according to the dimension of the problem and the established programs, the assigned sums are sufficient, as well as if in the national budget specific allocations have been assigned to the area of justice.

INMUJERES reports in its comments in response to the preliminary paper that “in 2007 the federation approved a budget which is equivalent to about 20 million dollars for the Program for Women Agencies in Federal States (PAIMEF), which seeks to foster institutional strengthening and to apply public politics and decentralized actions with direct impact at local level and to fulfill the recommendations of the CEDAW. In this matter, it is important to insist in considering specific and sufficient allocations to the area of justice, so the actions of violence against women do not remain in impunity and that spaces or offices may be set up to accept complaints of violence -in all its manifestations- under conditions that protect the confidentiality and the dignity of women.

CHAPTER IV.
INFORMATION AND STATISTICS

According to the national census of population and housing (2005), Mexican women account for 51.4% of the national population, of which 23.3 % live in rural areas, while 76.7% live in cities.

“According to the last study carried out in Mexico (2002) and based on the indicators established by SEDESOL, 20.2 percent of women live under the food poverty line”. The response to the questionnaire explains that this figure reflects “(the number of) homes whose income is insufficient to cover their food needs, established as the cost of the minimal food basket, and 52 percent are below the overall poverty line, meaning that the income of the households to which they belong is insufficient to cover their food, education, clothes and housing needs also with respect to the standards of the aforementioned agency.”

Also, in accordance with national count of population and housing: 18.4% of women 15 and older, completed primary school, 21% finished secondary school; 18.6% and 12.4% of women concluded studies at an upper intermediate and intermediate level respectively, reports INMUJERES in the comments to the response to the preliminary report. However, in its response to the questionnaire, the state initially reported that according to the national population census of 2000, 11.3% of women are illiterate, 24.7% completed primary school and 24.5% finished secondary school.11.2% and 9.5% of the women respectively have a high school or a bachelor’s degree. Therefore, either there has been a decline in the condition of women, the figures are inaccurate, or the there might be a setback in some of the percentages or the count does not coincide with the census, or the verifications ranges are mismatched. A clarification is therefore required in this respect.

In 2005, 9,813 were in jail, or 4.94% of the jail population.

INMUJERES reports that “(…) the national survey on labor and employment mentions that in the second trimester of 2006, 40.7% of women of 14 years and older nationwide were economically active.” In this respect it must be clarified which is the minimum legal working age.

In response to the question about the total number of social and judicial service providers that receive gender driven training and training about violence against women, it was indicated that “there is no register of the providers of social and judicial services of the security system and the system of justice at federal and local level, therefore this information is unknown.”
  It is reported that in 2005 INMUJERES
/ trained 445 general jurisdiction public ministry agents (283 women and 162 men) in 15 federal states. The city of Juarez also trained 30 police officers (15 men and 15 women) of the department of public security of the city of Juarez that participate in the program for women’s security and protection. In 2004, 650 police officers (649 men and 1 woman) were trained at the police training center of the public security department of the federal police.”
/ In this respect, the recommendation which was made in previous paragraphs is also valid in the sense that gender training should continue as updating or specialization courses, to guarantee the training and formation of the personnel in the justice and security institutions.

“The documents and publications of the statistical section are directly distributed to academic specialists in the topic; and also through the network of gender libraries nationwide, 32 government instances for women, 53 federal links to women, and international agencies”.

Some of these materials are in electronic format and are available at web sites like INMUJERES (http://www.inmujeres.gob.mx) and its general reference documentation center. Nonetheless, access to and use of the internet is still limited among rural and poor people. 

“The INEGI distributes statistical publications through its center of documentation and sale, sends it to officials of the public federal administration interested in such topics; some of these materials are in electronic format and are available at INEGI’s website (http://www.inegi.gob.mx).”
/
“In INMUJERES there is also important material about the topic of gender violence and mistreatment of minors”.

“Experts who prepare and use instruments to collect statistics receive training through workshops and meet with users and producers of statistical data. The workshops were organized by INMUJERES, INEGI UNIFEM with cooperation from institutions like ST, SEP and SS.”
/ In addition, 16 international meetings about the generation of statistics with a gender focus have been carried out as well as three “international meetings of male and female experts on surveys on use of time with participation of international organisms, women’s schemes and statistical offices of regional and some South American countries.”

“In the federal states, workshops have been carried out for the generation of statistics and gender indicators at a regional and state level, with the participation of officials from the planning units in the various state departments and personnel departments from the states’ women affairs agencies.”
/
There is a media observatory a federal and states levels; 11 observatories of social and gender violence have been installed, giving a total of 12 reported observatories in the country. The impact of the observatories has not yet been established.

INMUJERES reports in its comments to the preliminary report that between November of 2002 and March of 2003, a nationwide survey about violence against women was carried out (ENVIM) by the health department, which considered women of 15 years and older who visited first and second level hospitals and health posts of the IMSS, ISSTE and health department in the 32 federal states. “In 2003 the national survey about the dynamics of the domestic relations ENDIREH 2003 was conducted and more recently the ENDIREH 2006, whose target audiences were all women between 15 years of age and older.  Other surveys like the national survey of reproductive health by the health department and the regional center of interdisciplinary research included questions about violence as did the survey about reproductive health among rights-bearers of the IMSS in 1998.”  INMUJERES also reports that “(…) there is a register of deaths of women by homicide and suicide provided by the health department through its general performance evaluation of information management for 2002. Other isolated efforts include the survey about domestic violence in the metropolitan area of Mexico City for 1999 or the research on ‘Reproductive health and violence against women: the case of metropolitan zone of Monterrey,’ carried out by the COESPO and the SSA in 1995, among others”.

OBSTACLES

The lack of nationwide statistical information on domestic violence and the fact that only statistics on violence are reported are two system-wide weaknesses that need to be addressed; nonetheless, according to the comments by INMUJERES to the preliminary report, “(…) although it is acceptable to speak about the lack of hard data about violence, the important efforts that have been carried out and which have produced information about violence nationwide must not be omitted (…).” In this sense, the state is urged to continue making efforts to fulfill the commitment in the convention to the collection and disclosure of statistical data about violence against women, in the private and public spheres, to know the dimension of the problem and to count on a reliable basis to be taken into account in policies, plans, programs and projects aimed at preventing, punishing and eradicating this scourge.

It is also responded that “there is no protection for women who are victims and survivors of violence, not even for women who live in shelters (…)” and that “there is not either an investigation or collection of statistics about the assistance provided to women who are victims of violence.”
/ However, the already mentioned recent comments by INMUJERES mention that “(while) in 2002 there were only 9 (shelters) nationwide, by 2006 there were 46 in 27 federal states. However, it is of concern that 80% of the shelters are operated by the civil society and 20% by local governments.
/
On the other hand, it does not count on information about hospital admissions for cases of violence against women. There is still no investigation and gathering of statistics about violent deaths of women, although it is indicated that in 2006 a sub-system of statistical information was established for providing and administering justice (national criminal survey with data divided by sex).
/
The negative response to the questions about femicides (questions 3.1, 3.2, 3.3) reveals the lack of information, in contrast with the investigation and recollection of statistics about other aspects of women’s situation, despite the special commission to address the problem.


Neither in the last national census carried out in the year 2000 nor in the national count of population and housing carried out in 2005, were questions included about violence against women. In their comments in response to the preliminary report, INMUJERES holds that “it must be said that the magnitude and the complexity of the problem of violence hampers including questions about the topic in a census or in a count. In addition to that, it is important to point to the omission to mention the efforts the country has made in that sense. In 2003 initiated by the national institute of women and in coordination with national institute of statistics, geography and computing was carried the national survey about the dynamics in the relationships at home (ENDIREH 2003) with the objective to generate statistical information to dimension, characterize and know the prevalence of domestic violence in Mexico and like that to contribute to the development of the investigation and the generation of public politics oriented to attend and eradicate this phenomenon. This survey provides important data about gender biased violence in Mexican couples nationwide and for eleven states of the republic: Baja California, Coahuila, Chihuahua, Chiapas, Hidalgo, Michoacán, Nuevo León, Quintana Roo, Sonora, Yucatán and Zacatecas. This survey had as target population women 15 years and older that lived with their partner at the time of the interview. In 2006 the INEGI carried out the ENDIREH 2006 comprising all women of 15 years of age or older nationwide regardless of their marital status and for the 32 federal states. The results were expected by June, 2007.”


There is no statistical record of training programs for the prevention, punishment and eradication of violence against women, nor about the percentage of the total number of the primary and secondary school teachers and university professors trained in issues concerning violence against women.  However efforts are underway to prepare “the methodological tool for the prevention of violence since childhood” addressing teachers, children of the national school system (pre-school, primary school, distance education and special education), whose purpose was acknowledged  in 5 regional reunions, carried out from August to October of 2005 in the states of Tabasco, Campeche, Querétaro, Sinaloa and Tamaulipas.”
/
GENERAL RECOMMENDATIONS

BASED ON THE PROVISIONS OF THE CONVENTION

1. Although it is true that the response to the questionnaire shows that after ratification of the convention there are great legislative advancements to address the issue of domestic violence, it is recommended to review the ordinary legislations of the federal states that could contravene the rights of women established in their political constitutions or in the federal political constitution; the revision should be oriented at accomplishing the harmonious enactment of legal reforms or establishing new norms in the penal, labour, familiar and civil spheres, among others, in a way that they pursue the mandates of the convention and the considerations before the general law of access to women to a life free of violence that was recently passed and promulgated.
2. It is recommended to “take appropriate measures, including legislative measures, to modify or abolish laws and regulations in force, or to modify judicial or customary practices, that contribute to the persistence or tolerance of violence against women”, in particular in the states where marriage of adolescent women is allowed, like in the case of Guanajato. On the other hand, it is necessary to review the legislation with regard to the establishment of the minimum age for employment, since it is informed that 14 year old girls are included in the economically active population.
3. It is recommended to periodically expand and provide feedback to the programs for education and training of personnel in the administration of justice, police and other law enforcement officials, as well as the staff enforcing policies for the prevention, punishment and elimination of violence against women, through educational processes (updating and/or specialization courses) long enough to allow raising of awareness that makes viable address and solve concrete cases.
4. It is recommended to guarantee the investigation and gathering of statistics and other pertinent information about the causes, consequences and frequency of violence against women, to assess the efficiency of the measures to prevent, punish and eliminate violence against women and to design and enforce the necessary changes, in addition to the gender based indicators of gender reportedly created and in use, to identify and measure violence against women in the private and public spheres.

SPECIFIC RECOMMENDATIONS

Given the political division of Mexico as a federal republic composed of free and sovereign states, to determine progress the obstacles and limitations to the enforcement of the Convention of Belém do Pará must be done separately for each member of the federation.

The response to the questionnaire given by the competent authority, allows establishing issues shared by every state of the federation and the gaps in some of them. The existing inequality does not allow stating that the Convention of Belém do Pará is universally enforced. However, in this section some advancement that may be generalized to all Mexican states are mentioned, as well as existing gaps while other issues are questioned or said to be in need of clarification.

1. LEGISLATION

In the area of legislation, only two states, Aguascalientes and Hidalgo, lack laws to prevent and address domestic violence, for which reason the legislative authorities of these states are urged to issue the corresponding legislation. However, it is worthwhile to consider who the protected subjects by the existing administrative laws in the other states are, including a recommendation for their review and amendment, as appropriate, to establish if they effectively have as their goal to protect women under the terms of the convention.

Domestic violence is considered a crime in 29 federal states but not in Campeche, Querétaro and Tlaxcala whose legislative authorities are consequently encouraged to emit laws regarding the issue. However, it must be clarified who the active and passive subjects of the crime are.  If  an equality between men and women for the commission of the fact is considered, concerns persist about the masculine sexist language used in the penal codes of Hidalgo, Oaxaca, Puebla, San Luis Potosí, Sinaloa, Tabasco, Tamaulipas, Yucatán and Zacatecas. It is timely to point out here that the Spanish language uses the masculine gender as the general form of nouns, from which legal texts do not constitute an exception; that leads to the risk of not taking into account the gender perspective that characterizes the convention, which establishes that the origin of violence against women is found in the unequal power relations between men and women.  If it were so, we would be confronting a traditional legislation unconnected to the postulates of the convention.  Therefore it is necessary to make the aforementioned clarification.

The classification of the crime of violence between spouses in 19 of the 32 federal states is a step forward; however, it is necessary to clarify the case of Guanajato as the response to the questionnaire mentions that the victim can be an adolescent, implying that marriage of children is allowed; in that case it is recommended to promote the abrogation or modification of the norm, taking into account the rights of children and the establishment of the minimum age to marry, on the one hand, and on the other, the  previously mentioned classification is recommended to be adopted by those federal states where rape between spouses is not considered a crime yet.


Another step forward in criminal legislation is the definition of the crime of sexual harassment in 23 federal states. However, a great inequality with regard to the established sanctions in each of the reported states is established; with some contemplate penalties, while others contemplate prison and penalties at the same time. That means that sexual harassment is not considered with same seriousness in all of the states where it has been classified as a crime and that in the rest it is not even included in the criminal code. It is recommended to promote a uniformity of the sanctions in the national plan and their inclusion in the legislation in the remaining federal states. 


The federal political constitution has been modified, including provisions about equality between men and women and the prohibition of discrimination for reasons of gender.  It is recommended to determine if this principle is also contemplated in all the constitutions of the states individually considered, and to determine if the principle of equality is contemplated in the ordinary laws and regulations so it will be possible to enforce it. In general terms, we recommend setting up a specific commission to review existing legislation and the constitutional and legislative reforms that might be necessary for that effect.  The recommendation would make viable preparing a general law for women’s access to a life free of violence, its viability and enforcement to concrete cases.

2. ACCESS TO JUSTICE

Provisions on remedies available to women who are victims of violence in the public and private spheres must be reviewed or enacted, in the framework of the literal g) of section 7 of the Convention of Belém do Pará.

Legal, statutory or administrative provisions are recommended to make the permanent training with the gender subject for public officials mandatory.

The inclusion of the federal states in the integral program to prevent, address, punish and eradicate violence towards women 2007-2012, which according to the responses given to the questionnaire, did not participate in the national program for a life without violence, as well as the participation of Chihuaha, Guerrero, Distrito Federal and Oaxaca in the integral system of care to women affected by domestic violence, given the seriousness of the consequences of this type of violence that in numerous cases paves the way to violent deaths of women. It must be determined if in the internal legislation officials who are reluctant to enforce provisions that counteract violence against women can be held accountable and punished.

We recommend to gather information to determine if the processes to guarantee the security of women who are victims of violence are in place, if they are free or rendered for a consideration, if the sponsoring of experts paid by the victims is required, if outside Chiapas, the services are provided, and protocols applied, to assist women in their own language in the places where indigenous languages are spoken,  according to the comments in response to the preliminary report made by the INMUJERES.


The enactment of special measures to protect women who are victims of violence, their relatives and witnesses is recommended.


When establishing and operating shelters, care for women who live in rural and indigenous areas must be taken into account as a responsibility of the state and not as a function of civil society.

3. NATIONAL BUDGET


It is recommended to determine if the budget allocations are in agreement with the size of the problem of violence against women and the established programs, as well as for the opening and continued operation of homes for women who are survivors of domestic violence and their children.


It is likewise recommended to establish specific budget allocations for General Attorney and the judicial power to expand access to justice to hear, investigate and monitor complaints of domestic violence and sexual crimes, forced disappearances and femicide, to investigate, pursue and punish perpetrators and to provide remedy to the relatives of femicide victims.


Another recommendation concerns including specific budget allowances for women’s affairs agencies and to address violence against women in Chihuaha, Guerrero, Tabasco and Veracruz.

4. INFORMATION AND STATISTICS

Information and statistics about the situation of women is available.  However it is recommended to gather data specifically related to violence against women in the public and private spheres, as it is explained in the comments to this report and the answers to the questionnaire relating for example, to the number of the complaints, protection measures, cases investigated, number of sentences or absolute sentences, the condition and situation of women and the perpetrators, like age, ethnic beliefs, schooling, rurality, etc.

The gathering of data about training on issues related to violence against women for teachers and government employees catering to the plaintiffs is also recommended.

Efforts and actions mentioned in the comments by INMUJERES with regard to the preliminary report are appreciated. However the collection of data and information relating to violent deaths of women is recommended, as well as the investigation, prosecution and condemnation of perpetrators, a fact absent from the responses to the questionnaire, as well as information about the investigation and statistical compilations about the assistance provided to women who are victims of violence, their relatives and witnesses to their cases.

OBSERVATIONS BY THE COMPETENT NATIONAL AUTHORITY (CNA)
By virtue whereof the General Law to Guarantee Women a Life Free of Violence importance, published on February 1st, 2007, due to being the first law from gender perspective and women human rights that deals with different modalities and types of violence, it also has the basis of a governmental and state policy to guarantee women a life free of violence through a comprehensive policy that articulates and coordinates the three branches of government. 

The General Law to Guarantee Women a Life Free of Violence aims at establishing the coordination between the Federation, the states and the municipalities to prevent, punish and eradicate violence against women, as well as the principles and modalities to guarantee a life free of violence that favors their development and welfare as per the equality and non-discrimination principles as to guarantee democracy, comprehensive and sustainable development that strengthen the democratic regime and sovereignty established in the Constitution.

The main advances in this regulation are as follows:

· Create the National System to Prevent, Care, Punish and Eradicate Violence against Women and entrust to INMUJERES the System’s Executive Secretariat.

· Establish the Comprehensive Program to Prevent, Care, Punish and Eradicate Violence against Women.

· Institute the “Gender Violence Alert” as a group of governmental actions of emergency to confront and eradicate violence against women.

· Establish the State duty to guarantee the safety and integrity of the victims through granting protection orders and immediate police and judicial intervention in cases of domestic violence and/or violation.

· Stipulate distribution of competences regarding the law, specifying INMUJERES.

· Develop a chapter for assistance and care to domestic violence victims. Confer faculties and obligations to public and private shelters that receive public resources. 

· Regulate protection orders, with its respective procedure, as a technical-legal instrument that allows granting precautionary and preventive measures necessary to ensure the victims’ safety.

· Consider crimes against the victims’ safety, referring the non-compliance of protection orders.

· Establish the mechanisms regarding education, health, enforcement and administration of justice so the State can guarantee women a life free of violence and promote stereotype modifications in the public and private sector.

· Under this regulation, INMUJERES carried out several actions in order to keep an orderly and clear compliance of the times established by law. 

In order to fulfill the aforementioned law, an agreement was signed in April 2007 to create the National System to Prevent, Care, Punish and Eradicate Violence against Women. INMUJERES assumed the Executive Secretariat and the First Ordinary Session took place, with which it was formally established. The System’s members, substitutes and links were designated. The First National System Internal Regulations was presented and approved, and the state and advance of the General Law Rules to Guarantee Women a Life Free of Violence was presented.

Likewise, in May of this year, the First Extraordinary Session of the National System to Prevent, Care, Punish and Eradicate Violence against Women, chaired by the Executive’s regular. In the System 9 offices participate: SEGOB, SEDESOL, SEP, SSP, SS, PGR, CONAPRED, DIF and INMUJERES, as well as women instances of the 32 states. 

In August this year, the Second Extraordinary Session of the National System to Prevent, Care, Punish and Eradicate Violence against Women took place, and the development of a national forum of consultation was approved, so as to open a space of dialog for the proposals of any person or institution interested in helping to eliminate violence against women in Mexico.

Likewise, INMUJERES, along with the Institutions that compose the System, are preparing the Care Model for Shelters, which comes from the empirical evidence of social organizations and existing shelters, the documentary revision on the subject, the academy’s knowledge and the work of the institutions that have supported the shelters in the last 5 years: Health Secretariat (National Center for Gender Equity and Reproductive Health) and Social Development Secretariat (Habitat Program - modality: Safety for women and their communities) and the National Institute for Social Development. 

It is worth mentioning that this report considers the preparation of a quantitative and qualitative study on the country’s shelters; therefore, a way (questionnaire, currently we have 23 answered questionnaires) was designed to gather information on the shelters operation. Likewise, 9 visits to shelters were done in order to interview the personnel and users. 

In a first revision of the information it was seen that shelters operate in adapted properties, some donated and other under commodatum regime. Even when each one has a different service capacity, operational conditions, care and procedure models, they have common elements such as the personnel’s commitment and responsibility, the types of intervention they offer, the technical training needs for the personnel, the difficulties to ensure property and living expenses, the significant number of boys and girls they take care of, the incipient statistics on the service, absence of indicators, etc.

Therefore, the Care Model in progress can be a referential frame for the design, implementation and follow-up of the services given in the shelters for women and their children in a domestic violence situation from a gender and human rights perspective, assuring the access to a comprehensive care service of quality and warmth.  

It establishes the specific material, operative and functional requirements, as well as regulations and concepts as part of the management the shelters have to take into consideration for the care of women and their children in a domestic violence situation.

Due to the diversity in the shelters operations, it is considered to establish guidelines, policies and criteria that allow quality standardization in the service offering and that, at the same time, are respectful of the diverse care modalities and models that operate or can operate in public and private shelters of civil bodies. 

By September 2007, the number of shelters in the country went up to 54 which located in 28 out of 32 States of the country, 16 are operated by the local governments where they are located and 38 by organized civil society.

Finally, it is worth mentioning that to this date the States of Chihuahua, Campeche, Tamaulipas, Sinaloa, San Luis Potosí, Nuevo León, Chiapas, Sonora, Aguascalientes and Quintana Roo have already their State Laws to Guarantee Women a Life Free of Violence. 
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�.	Executive summary in response to the questionnaire of the MESECVI, Mexico, 2006, p. 1.


�.	System for the integral development of families, glossary, Idem.


�.	Executive summary, response to the questionnaire, Op.Cit. 


�.	Idem. The figures have been updated following comments by INMUJERES to the preliminary report.


�.	Cfr, p. 3


�.	Cfr, p.3


�.	Idem. The underscored part does not appear in the original.


�.	According to comments by INMUJERES to the preliminary report.


�.	Cfr. Annex 1.


�.	The last two laws refer to the comments by INMUJERES to the preliminary report. 


�.	Cfr. Section 3.


�.	Cfr. Section 6


�.	Attorney General’s Office,  Federal District 


�.	May 2007.


�.	Ibidem


�.	Cfr. Section 8, paragraph c, of the Convention of Belém do Pará.


�.	Cfr. pp. 26 and 27.


�.	National Institute of Women.


�.	Cfr. p. 27


�.	Idem.


�.	ST, Secretaría deTtrabajo: Labor department; SEP, Secretaría de Educación Publica: Public Education Department; SS, Secretaría de Salud: Health department.


�.	Cfr., p. 27.


�.	Cfr. p. 21.


�.	Cfr. Pp. 13, 20, 22.


�.	Cfr. p. 23.


�.	Crf., p. 26.
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