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I
INTRODUCTION

1.
With the progress made by the Inter-American Commission of Women in its efforts to totally eradicate violence against women and in its constant search for recognition of the equality of men and women, the implementation of a follow-up mechanism is aimed at securing effective adoption of the agreements set forth in the Inter-American Convention on the Prevention, Punishment, and Eradication of Violence against Women, concluded in Belém do Pará, Brazil.

2.
For the purposes of the Convention, it is important to seek the commitment of the states parties, with attention to their cultural and ethnic differences, to create a unit to protect women’s rights through mechanisms adopted by the states participating in the Convention.

3.
Of primary importance in the pursuit of those aims is implementation in the various legal systems, without prejudice to any of the guarantees contained in other laws, and in keeping with the OAS Charter and the provisions of public international law, by seeking and developing policies in both the public and private spheres to raise public awareness of the importance of women’s active, unrestricted participation.

· Comments

4.
The Secretariat for Legal Affairs provides a summary presentation of this document, in the order of its five chapters.  The first section refers to the excellent document presented by the Inter-American Commission of Women.  The next provides a critical analysis of the Convention of Belém do Pará.  Then a comparison is made, in technical terms, between this Convention and others.  Finally, recommendations are given.

5.
The document begins with outlining the function of protecting women’s rights and offering protection in situations that could harm women.  It calls upon states to include protection instruments in their law, so as to prevent acts of violence by instituting mechanisms for analyzing how such procedures are being implemented with a view to attaining the objectives of the Convention.

6.
The fundamental aims of the document are verification of fulfillment of commitments assumed by states, promotion of implementation of the Convention by states, and technical cooperation among states to further the implementation of the mechanism.

7.
The document is aimed at pursuit of the Convention’s objectives.  Such pursuit must be subject to the OAS Charter and, therefore, will take into account the principles of sovereignty, nonintervention, and juridical equality of states, with respect for the constitution and legal system of each state.

II

INTER-AMERICAN CONVENTION ON THE PREVENTION, 
PUNISHMENT, AND ERADICATION OF VIOLENCE AGAINST WOMEN

· Definition and scope of application
8.
The Inter-American Convention on the Prevention, Punishment, and Eradication of Violence against Women is an instrument that seeks, on the basis of the American Declaration of the Rights and Duties of Man and the Universal Declaration of Human Rights, to eradicate all conduct harmful to the physical or psychological well-being of women, so as to permit their free development in the national and international communities.  For that purpose, it begins by defining what sorts of conduct violate the rights of women.

· Rights of the states

9.
To that end, the Convention lists, in Article 4, a number of minimum parameters to be guaranteed by states, outlining the free exercise of women’s rights, in compliance with the international instruments in which those rights are enshrined.

10.
The states are given the obligation to promote policies to protect women’s rights by adopting effective legislative measures and judicial mechanisms to stem the proliferation of these deplorable acts and by more severely punishing violators, in application of the Convention.
11.
Chapter III establishes the implicit obligations of the states parties to the Convention.  These are measures that should be applied and put into practice by the states parties in the context of application of the Convention, in addition to the specific measures and programs transcribed in Article 8 of the Convention.  This allows for the interpretation of a legal connection to make possible the adoption of appropriate measures for follow-up on a convention as important as the Convention of Belém do Pará.
III

CONVENTIONS THAT PROVIDE FOR A MEETING OF STATES PARTIES AND CONVENTIONS THAT DO NOT

12.
Among the inter-American conventions that legally bind the follow-up mechanism that has been, or will be, implemented, we have the Inter-American Convention against the Illicit Manufacturing of and Trafficking in Firearms, Ammunition, Explosives, and Other Related Materials (CIFTA), which, in Article XX, establishes a Consultative Committee.  In Article XXVIII, it provides for the Conference of States Parties.

13.
Likewise, the Inter-American Convention against Terrorism, in Article 18, provides for consultations among the parties, in pursuit of the objectives of the Convention.

14.
A number of conventions, on the other hand, do not provide for a meeting of states parties for the application of follow-up mechanisms or similar guidelines.  These include:

15.
The Inter-American Convention against Corruption, which does not stipulate a conference of states parties, a consultative committee, meetings of expert groups, or a system of consultations among states parties.

16.
However, as the result of a meeting held in Buenos Aires on the Convention, the document “Mechanism for Follow-up of Implementation of the Inter-American Convention against Corruption” was adopted.

17.
In that document, not binding on the states parties to the Convention, it is agreed that the Conference of States Parties is the political decision-making body and the Committee of Experts is the technical organ.  All of this is known today as the MESICIC.

18. This indicates that, until now, technical and legal problems with the implementation of these two bodies persist.  For that reason, the OAS General Assembly convened a meeting of the states parties to the Convention, held in Nicaragua on July 8 and 9, 2004, to establish additional specific measures for increasing transparency and fighting corruption.

19.
Another convention that provides no means of follow-up on its objectives and aims is the Inter-American Convention on the Prevention, Punishment, and Eradication of Violence against Women.  It makes no provisions for the establishment of a conference of states parties, consultative committee, or other mechanism for binding follow-up to the important Convention of Belém do Pará.

20.
Resolution CIM/RES. 224 (XXXI-O/02), “Follow-Up of the Convention of Belém do Pará,” was adopted despite the lack of a binding legal mechanism.  The Convention has highly important legal and political content, but is subject to the will of the states parties to the Convention.

IV.

RECOMMENDATIONS

21.
In pursuit of the aims of the Convention, having secured the necessary cooperation among the states, and seeking to lend continuity to the progress made to date in implementing the provisions of the Convention of Belém do Pará–the purpose of which is to prevent, punish, and eradicate violence against women–the Secretariat for Legal Affairs considers it advisable to seek appropriate mechanisms for carrying out the philosophy of the Convention while adhering to the principles of public international law.

22.
In keeping with the intent of the states parties to prepare a draft mechanism for follow-up on the objectives of the Convention, one that will be effective in application and will permit verification of progress made by states toward the ends set forth in the Convention, on the basis of cooperation among states parties, and with the necessary assistance of observers who wish to participate in the mechanism, the Secretariat for Legal Affairs submits for consideration the discussion on the preparation of a Draft Additional Protocol to the Inter-American Convention on the Prevention, Punishment, and Eradication of Violence against Women, the intent of which is to attach a legally binding connotation to the important effort carried out by the CIM in implementing the mechanism for follow-up on compliance with the Convention.  

23.
The purposes of this draft protocol should be as follows:

a.
To promote implementation of the Convention and contribute to the attainment of its objectives.
b.
To follow up on the commitments assumed by states parties and verify their implementation.

c.
To seek member states’ commitment to adopting effective measures in all fields to facilitate attainment of the Convention’s aims.

d.
To facilitate technical cooperation among states parties and observers.

24.
The following characteristics are suggested for the draft protocol:
a.
Impartiality and objectivity in its application.

b.
Justice and equal treatment among the countries.

c.
That it not involve the adoption of sanctions.
d.
That it establish appropriate means of publicizing its activities.

e.
That the foundation of the protocol be highly consensual, based on the principle of cooperation among states parties.

f.
That its application be consistent with the principles and purposes established in 
the Charter of the Organization of American States.  Consequently, the force of this protocol and the procedures employed in that regard shall take into account the principles of sovereignty, nonintervention, and juridical equality of states and the need to respect the constitution of each state party and the fundamental principles of its legal system.

Structure

25.
This mechanism could consist of two bodies:  the Conference of States Parties; and the Committee of Experts or Consultative Committee.
26.
The Conference of States Parties, for these purposes the policy-making body, would be comprised of representatives of all states parties and would have the authority and responsibility to implement the Convention’s follow-up mechanism.
27.
The Committee of Experts or Consultative Committee, for purposes of this protocol the technical body, would be comprised of experts designated by each state party.  This committee would be in charge of technical analysis for implementation of the Convention by states parties.
28.
On the other hand, once a protocol to the Convention of Belém do Pará were adopted, the Conference of States Parties, at its first meeting, should consider the adoption of draft rules of procedure to govern the aims, characteristics, activities, and resources, inter alia, of both the Conference and the Committee of Experts.

29.
Should it not be considered possible at this time to work on the basis of a draft protocol to the Convention of Belém do Pará, and given the urgent need for a mechanism to facilitate follow-up to the Convention, we could suggest, on the basis of the provisions of Articles 7 and 8 of the Convention, the preparation of a draft statute pursuing the objectives of a draft mechanism for follow-up to the Convention, which would provide a greater degree of legal force and, at the same time, govern the functions and decisions of both the Conference of States Parties and the Committee of Experts.
30.
The statute would be intended mainly to embody the experience gained in the process of creating the mechanism, both technical and structural, for use, in the near future, in the creation of a protocol that would give the provisions of the Convention of Belém do Pará a higher rank, and thus make them more legally binding for more effective pursuit of the aims of the Convention.
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