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Action Plan 4.6.i

(2011 – 2012)
LGTBI persons
1.
Identification

In the IACHR’s Strategic Plan, Plan of Action 4.6.i focuses on Rights of Lesbian, Gay, Transgender
 and Bisexual persons, and Intersex
 persons (LGTBI).  The IACHR will establish legal standards, rule on cases, and issue reports on the situation of members of the LGBTI communities in the American States.  The Plan of Action envisages Reports, Case Law and Advice to States.

1.1.
Estimated duration 

24 months

2.
Background 

Gays, lesbians, bisexuals, transgender and intersex persons have historically been, and continue to be, the victims of persecution, discrimination and other abuse.  Many factors contribute to this situation, including ignorance and intolerance that lead to stigma and denial of equal rights by individuals, groups and society as a whole.
The disastrous effects of discrimination against sexually diverse populations are widely known, and reach across continents, cultures and legal traditions: the Declaration on Sexual Identity and Gender Orientation presented on December 18, 2008 to the UN General Assembly includes a condemnation of violence, harassment, discrimination, exclusion, stigmatization, and prejudice based on sexual orientation and gender identity. It also includes condemnation of killings and executions, torture, arbitrary arrest, and deprivation of economic, social, and cultural rights on those grounds.  The Declaration was signed by 67 Member States; among them, 14 Member States of the OAS.  

The recognition, respect and furtherance of the rights of sexual minorities
 have periodically received attention from the IACHR.  In 2008 and 2009, the situation of these groups subjected to discrimination has been referred to in press releases of the Commission, issued after in loco visits and killings of activists.  For instance, in the communiqué after its visit to Jamaica, the Commission condemned 

[…] the high level of homophobia that prevails throughout Jamaican society.  This homophobia has resulted in violent killings of persons thought to be gay, lesbian, bisexual or transsexual, as well as stabbings, mob attacks, arbitrary detention and police harassment.  The resulting fear in turn makes it difficult for people within this group to access certain basic services, for example, medical services that might reveal their sexual orientation.  Defenders of the rights of gays, lesbians, bisexuals and transsexuals have been murdered, beaten and threatened, and the police have been criticized for failing in many instances to prevent or respond to reports of such violence.  The State must take measures to ensure that people within this group can associate freely, and exercise their other basic rights without fear of attack.  During its visit, the Commission received reports on four murders in circumstances suggesting homophobia over a period of a year and a half.  One such murder was reportedly a consequence of the firebombing of the house of a person thought to be homosexual, and another man perceived to be homosexual was chopped to death by machete […]

In its Report Honduras: Human Rights and the Coup d’état, the Commission acknowledged that the coup emphasized situations of historical discrimination, and had disproportionate effect on certain groups, amongst them the gay community.  The Commission verified the indiscriminate use of force, including sexual violence, against certain persons.

The Commission has not conducted a comprehensive analysis of the situation of members of LGTBI communities in the Americas.  Sources of information, including oral and written presentations during public hearings, information received during in loco visits, press reports in the Member States, and petitions received by the Commission point to an initial working theory that systemic problems faced by members of this community include: criminalization, discrimination in access to services (including health and justice services), exclusion and violence and invisibility of these violations (vide, as example, http://www.cidh.oas.org/Comunicados/English/2011/4-11eng.htm).

LGBTI communities face great challenges when trying to influence public policy toward greater respect for their rights, among them the lack of statistics and public data concerning reported human rights violations based upon sexual identity. There is an urgent need to produce evidence-based studies that can establish the extent of discrimination and violence towards members of these communities and how they impact on access to prevention and treatment programs and services.  This need has been recognized by the Member States of the OAS, who have exhorted the IACHR to prepare a study concerning the rights of the members of LGBTI communities in the Americas (vide, AG/RES. 2600 (XL-O/10).

Under this Plan of Action, the IACHR will develop reports on sexual identity-derived human rights problems in the American States.  The reports will focus on de jure and de facto discrimination and give visibility to the problems faced by LGTBI communities at the regional and international level.  They will include recommendations for change in the realms of public policy, legislation and judicial interpretation and may be part of a hemispheric “Report on the State of LGTBI Rights in the Americas” issued at the end of the 24 months process.

As a second element of the Plan of Action, cases alleging of discrimination based on sexual orientation will be prioritized and processed.  The Commission will consider and decide cases based on draft reports.  The resolution of the cases will provide access to the system for a largely ignored group of victims and, through measures of non-repetition, will promote systemic change.  Further, the subject-matter of the cases will contribute as data for the Commission’s overall analysis of the situation.

Third, building on the OAS General Assembly resolutions since 2008 concerning human rights and sexual orientation, the Commission “as consultative organ of the Organization” will formulate and provide specialized technical advice in relation to the annual resolution, providing comments and recommendations to the political bodies in the process of the preparation and negotiation of the said resolution and its follow-up. 

Preliminary Activities

The Executive Secretariat will continue to gather systematic information and knowledge from and about the 35 Member States concerning the current status and projected action in relation to:

· legislation

· public policy and executive action

· jurisprudence

· any available information on public perception and attitudes

· the work of civil society and other domestic actors

The Executive Secretariat will continue conversations with possible cooperation partners to engage in the short-term completion of two expert consultations:

· De jure discrimination, violence (including prison system) and LGTBI rights (it would be possible to arrange it for May 2011)

· Health and LGTBI rights (it would be possible to arrange it for June or July 2011)

The Secretariat has prepared detailed ToR for these meetings.  As part of the activities, three other meetings would be necessary: a) Interpersonal relations and LGTBI rights, in August 2011; Employment and LGTBI rights, in October 2011; and Culture (Speech, Media, Education, Art) and LGTBI rights, in December 2011.  All of these, however, depend on funding.

Other activities (these depend on funding of the Plan of Action)

	Result 1
	Report on the situation of members of the LGBTI communities in the Americas

	Activity 1.1.
	Gathering information.   The result will be a catalogue of existing reports and case law relevant to the rights of members of the LGBTI communities in the Americas.

	Activity 1.2.
	Holding three expert meetings on the topics of the experience of members of the LGBTI communities with interpersonal relations, employment and culture.  Each meeting will include the participation of experts (estimated: seven per meeting), will last two days, and will result in a report of the conclusions of the meeting.

	Activity 1.3.
	Preparing and sending questionnaires to OAS Member States to the OAS and civil society organizations (“CSO”).  Two questionnaires will be prepared and considered by the Commission: one for States and other for CSO’s.  The answers will be systematized and presented to the Commission for consideration.

	Activity 1.4
	Designing a questionnaire portal for IACHR’s web page (LGTBI questionnaire for States and CSOs and background information)

	Activity 1.5
	Two visits to countries, to focus on the priority concerns identified through activities 1.1 to 1.3.

	Activity 1.6
	Drafting, considering, printing and disseminating one or more regional reports with specific recommendations to the states.  The process of drafting will be conducted throughout the whole exercise.

	Result 2
	Legal standards set through individual cases

	Activity 2.1
	Processing petitions (case management: correspondence, legal evaluation, attention to queries, legal research)

	Activity 2.2
	Preparing  draft reports on admissibility for the consideration of the Commission

	Activity 2.3
	Preparing  draft reports on the merits for the consideration of the Commission

	Result 3
	Technical recommendations to States on resolution concerning sexual identity and human rights

	Activity 3.1.
	To make two presentations during meetings of OAS political organs focusing on sexual identity-related human rights issues (one to the CAJP – to be summoned by that organ; another organized by the Permanent Council – to be summoned by that organ).  The execution of this activity will depend on the meeting being convened by the respective organ.

	Activity 3.2.
	Formulation of comments on resolution on sexual identity (during the process of negotiation of the resolution) presented to the constituent States.
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4.
Implementing structure

All activities at IACHR are carried out under the authority of the Commission and the supervision of the Executive Secretary.  The Commission will be updated at every session of the progress in the Plan of Action.

A Principal Human Rights Specialist from the Executive Secretariat will supervise the execution of activities and will be responsible for deliverables.   The Plan of Action envisages the need for the services of a Human Rights Specialist (three to five years specialized professional experience), a Fellow and half time of a Secretary.  

� Persons whose gender identity or expression do not match their biological sex


� Persons whose biological sex characteristics do not fall into the discrete medical definitions of male or female


� In the context of the current plan of action, the concept of sexual minorities is understood to include persons self-identified as gay, lesbian, bisexual, transgender, transvestite, inter-gender, transsexual and intersex.


� IACHR, Press Release 59/08, available at � HYPERLINK "http://www.cidh.oas.org/Comunicados/English/2008/59.08eng.htm" ��http://www.cidh.oas.org/Comunicados/English/2008/59.08eng.htm�








PAGE  
6

