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FOLLOW-UP FACTSHEET OF REPORT No. 117/09

CASO 12.228

ALFONSO MARTÍN DEL CAMPO DODD 

(Mexico)
I. Summary of Case  

	Victim (s): Alfonso Martín del Campo Dodd 
Petitioner (s): Alfonso Martín del Campo Dodd, Maria Elena Sara Piña Martín del Campo
Estado: Mexico
Merits Report No.: 117/09, published on November 12, 2009
Admissibility Report No.: 81/01, published on October 10, 2001
Themes: Arbitrary Detention / Right to Personal Liberty / Right to Humane Treatment / Torture, Cruel Inhuman and/or Degrading Treatment / Right to a Fair Trial / Judicial Protection. 
Facts: The petitioners alleged that the Mexican State was responsible for the illegal detention and torture of Alfonso Martín del Campo Dodd, as well as his subsequent sentence of 50 years in prison in a trial without respect for due process guarantees, which included the use of a confession obtained under torture to the detriment of the victim.

Rights violated: The Inter-American Commission concluded that Mr. Alfonso Martín del Campo Dodd was arbitrarily detained on May 30, 1992, and subjected to torture and other cruel, inhuman and degrading treatment by Mexico City judicial police officers, to force him to confess to the previous night's murders of his sister Juana Patricia Martín del Campo Dodd and his brother-in-law Gerardo Zamudio Aldaba. The Commission also concluded that the guarantees of due process, especially the right to presumption of innocence were not respected, given the value that various magistrates accorded to his torture-induced purported confession. The State also failed to guarantee protection of his fundamental rights. The facts established in the present report constitute violations of articles 5, 7, 8(1), 8(2), 8(3) and 25 of the American Convention, as well as articles 6 and 8 of the Inter-American Convention to Prevent and Punish Torture, all in violation of the general obligation stipulated in Article 1(1) of the American Convention, which is to respect the rights and guarantees protected therein and ensure their free and full exercise.


II. Recommendations
	Recommendations
	State of compliance in 2020

	1. Take the necessary measures to throw out the confession obtained by means of torture in facilities of the PGJDF on 30 May 1992 and all legal action deriving therefrom; review the entire judicial proceeding against the victim in this case; and order the immediate release of Alfonso Martín del Campo Dodd while such measures are in process.
	Total compliance

	2. Carry out a complete, impartial, and effective investigation to determine the culpability of all those who violated the human rights of Alfonso Martín del Campo Dodd.
	Pending compliance

	3. Provide appropriate compensation to Alfonso Martín del Campo Dodd for the violations of his human rights established herein
	Pending compliance


III. Procedural Activity
1. On October 29, 2014, the IACHR held work a meeting with the parties during its 153rd Period of Sessions, regarding the follow-up on the recommendations issued in Merits Report No. 117/09.
2. In a communication of October 29, 2014, the Mexican State wrote that it had a difference of opinion with the IACHR as to the interpretation of its power to publish merits reports, when the Inter-American Court has previously determined that it does not have jurisdiction to hear a case. In the view of the Mexican State, if a case is referred to the Court, regardless of whether or not the Court rules on the merits, the IACHR may no longer publish the merits report, inasmuch as it would undermine legal certainty of the State.  Thus, in its communication, the Mexican State concluded it will not provide any further observations on this case to the IACHR
.
3.
On August 17, 2020, the IACHR requested the State and petitioners updated information on the fulfillment of recommendations issued in Report No. 117/09. At the close of the present report, the Commission has not received any information from any of the parties. The Commission notes that the Mexican State has not provided information to the IACHR since 2014 on the measures adopted to implement the recommendations contained in Report No. 117/09.
IV. Analysis of the information presented
4. In view of the lack of updated information on the level of compliance with the recommendations, the IACHR reiterates the analysis made and conclusions reached in its 2019 Annual Report.

V. Analysis of compliance with the recommendations 
5. Regarding Recommendation 2, in 2020, neither party provided updated information on compliance therewith.
6. In 2017, the petitioners again decried the total inaction of the State in regard to the investigations into the persons responsible for carrying out the torture and the disregard for the fair trial rights of Alfonso Martin del Campo Dodd
. In 2019, the petitioners reported that those responsible for the violations of the victim’s human rights have not been investigated.
7. The IACHR is asking the State for detailed information on the actions it has taken to fully, impartially, and effectively investigate the human rights violations perpetrated against Alfonso Martín del Campo Dodd. Based on the foregoing, the IACHR finds that Recommendation 2 is pending compliance.
8. As for the third recommendation, neither party has provided updated information on steps taken by the State to comply therewith. 
9. For their part, in 2018 the representatives of the victims reported on administrative and judicial actions brought to request reparation for the damages as a result of violations of the human rights of Alfonso Martín del Campo Dodd, in the context of the full reparation requested of the Mexican State by the IACHR. In particular, it came to the attention of the IACHR that the amparo judgment issued on February 28, 2018, ordering the Executive Commission for Victim Assistance and the Director General of the National Victims’ Register to proceed to add the petitioner to said registry. On this date, the judgment did not cause state. In 2019, the petitioners informed the Commission that for three years they have tried to obtain comprehensive reparation to no avail. They noted that their claims have been subject to legal challenges and that, although the courts have ruled in their favor, the State has still not provided comprehensive reparation. They stated that, on January 14, 2019, the Office of the Attorney General for the Federal District [Procuraduría General de Justicia del Distrito Federal] (now Mexico City) served them with an order granting them leave to proceed with their claim for comprehensive reparation under Mexico City’s Tort Liability Law [Ley de Responsabilidad Patrimonial], and that this proceeding is still pending. The petitioners also reported that, on July 31, 2018, The National Victims’ Register of the Executive Commission for Victim Assistance registered Alfonso Martín and his son as victims and that the file is currently being consolidated so that the Executive Commission’s Interdisciplinary Evaluating Committee can render a decision on comprehensive reparation.
10. Based on the foregoing, the IACHR finds that Recommendation 3 is pending compliance. The IACHR values the information submitted by the petitioners regarding the processing of the comprehensive reparation claim before the Office of the Attorney General for the Federal District as well as their inclusion in the National Victims’ Register for purposes of obtaining a decision on comprehensive reparation, and therefore requests that information be provided on any progress made in this regard. The Commission also invites the State to take steps to provide appropriate reparation to Alfonso Martín del Campo Dodd, and to submit detailed information on such measures. For these reasons, the IACHR considers that Recommendation 3 is pending compliance.
VI. Level of compliance of the case 
11. Based on the foregoing, the Commission concludes that case compliance is partial. The IACHR will continue to monitor Recommendations 2 and 3. In that sense, the IACHR invites the State to provide updated and detailed information regarding actions taken to comply with the aforementioned recommendations.
VII. Individual and structural results of the case 
12. This section highlights the individual and structural results of the case, as informed by the parties. 

A. Individual results of the case 

Restoration of the infringed right measures
· On March 18, 2015, the Supreme Court of the Nation ordered the release of Alfonso Martin del Campo Dodd. The petitioners noted that the Supreme Court used IACHR reports Nos. 63/02, 33/09 and 117/09 as the grounds for their decision.

Pecuniary compensation measures
· Judgment of the Fifth District Court of February 28, 2018 in the context of trial proceeding 579/2018, ordering the names of the family members to be added to the National Victims’ Register. 

· On July 31, 2018, Alfonso Martín del Campo Dodd and his son were included as victims in the National Victims’ Register of the Executive Commission for Victim Assistance.
B. Structural results of the case
· No structural results have been informed by the parties. 
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