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I. Summary of Case  

	Victim (s): Clarence Allen Lackey, Heliberto Chi Aceituno, Miguel Ángel Flores, Larry Eugene Moon, Edward Hartman, Robert Karl Hicks, Jaime Elizalde Jr., Ángel Maturino Resendiz, David Leisure, James Brown, Troy Albert Kunkle, James Wilson Chambers, Ronnie Gardner, Anthony Green, Stephen Anthony Mobley
Petitioner (s): Brent E. Newton, A. Richard Ellis, Adele Shank, John Quigley, August F. Siemon, Barry A. Short, Brian Mendelsohn, Edwin L. West, III, PLLC Wilmington, Hugh Southey, John Blume, Karen Parker, Oury Clark, Ramón Abad Custodio López, Robert L. McGlasson, Sandra L. Babcock
State: United States

Merits Report No.: 52/13, published on July 13, 2013 

Admissibility Report No.: 60/11, adopted on March 24, 2011 (Case 11.575); 116/11, adopted on July 22, 2011 (Case 12.333); 117/11, adopted on July 22, 2011 (Case 12.341)
Precautionary Measures: Granted October 25, 2000 (Miguel Ángel Flores); Granted on January 6, 2003 (Larry Eugene Moon); Granted on September 30, 2003 (Edward Hartman); Granted on June 28, 2004 (Robert Karl Hicks); Granted July 7, 2004 (Troy Albert Kunkle); Granted February 28, 2005 (Stephen Anthony Mobley); Granted November 1, 2005 (Jaime Elizalde Jr.); Granted on May 1, 2006 (Ángel Maturino Resendiz); Granted on September 28, 2007 (Heliberto Chi Aceituno); PM 184/10, granted on June 14, 2010 (David Powell); PM 189/10, granted on June 17, 2010 (Ronnie Lee Gardner)

Themes: Death Penalty / Right to Life / Right to a Fair Trial / Judicial Protection / Domestic Effects / Conditions of Detention / Right to Humane Treatment / Right to Personal Liberty / Torture and other Cruel, Inhuman and/or Degrading Treatment.
Facts: This case refers to the death sentences imposed on and subsequent executions of Clarence Allen Lackey, David Leisure, Anthony Green, James Brown, Larry Eugene Moon, Edward Hartman, Robert Karl Hicks, Troy Albert Kunkle, Stephen Anthony Mobley, Jaime Elizalde Jr., Ángel Maturino Resendiz, Heliberto Chi Aceituno, David Powell, and Ronnie Gardner (Case 11.575); Miguel Ángel Flores (Case 12.333); and James Wilson Chambers (Case 12.341), in six states of the United States (North Carolina, South Carolina, Georgia, Missouri, Texas and Utah), in proceedings which violated their due process rights including the inefficacy of the court-appointed defense counsel and violations of the right to consular notification, recognized in Article 36 of the Vienna Convention on Consular Relations.  
Rights violated: The Commission concludes that the United States is responsible for the violation of the following provisions: (i) The right to a fair trial and the right to due process, recognized in Articles XVIII and XXVI of the American Declaration, respectively, to the detriment of Heliberto Chi Aceituno and Miguel Ángel Flores, by virtue of its violation of their rights to consular notification and assistance; and Larry Eugene Moon, Edward Hartman, Robert Karl Hicks, Jaime Elizalde Jr., Ángel Maturino Resendiz  and  Miguel Ángel Flores, by virtue of the ineffective legal counsel assigned by the State; (ii) The right to life, to liberty, and personal security and the right to due process of law, protected, respectively, under Articles I and XXVI of the American Declaration, to the detriment of David Leisure, James Brown, Robert Karl Hicks, Troy Albert Kunkle, Jaime Elizalde Jr., Ángel Maturino Resendiz and James Wilson Chambers by virtue of the violation of the right of every person with mental disabilities not to be subjected to the death penalty; (iii) The right of protection against arbitrary arrest and the right to due process of law, protected, respectively, under Articles XXV and XXVI of the American Declaration, to the detriment of Ángel Maturino Resendiz and Ronnie Gardner by virtue of its violation of the right of every person deprived of liberty not to be subjected to prolonged confinement; (iv) The right to life, liberty and personal security, protected under Article I of the American Declaration, to the detriment of Clarence Allen Lackey, David Leisure, Anthony Green, James Brown, Larry Eugene Moon, Edward Hartman, Robert Karl Hicks, Troy Albert Kunkle, Stephen Anthony Mobley, Jaime Elizalde Jr., Ángel Maturino Resendiz, Heliberto Chi Aceituno, David Powell, Ronnie Gardner, Miguel Ángel Flores and James Wilson Chambers, by virtue of its failure to comply with the precautionary measures that the IACHR granted for the alleged victims.


II. Recommendations

	Recommendations
	State of compliance in 2020

	1. Provide reparations to the families of Clarence Allen Lackey, David Leisure, Anthony Green, James Brown, Larry Eugene Moon, Edward Hartman, Robert Karl Hicks, Troy Albert Kunkle, Stephen Anthony Mobley, Jaime Elizalde Jr., Ángel Maturino Resendiz, Heliberto Chi Aceituno, David Powell, Ronnie Gardner, Miguel Ángel Flores and James Wilson Chambers as a consequence of the violations established in this report.
	Pending compliance

	2. Ensure that every foreign national deprived of his or her liberty is informed, without delay and prior to his or her first statement, of his or her right to consular assistance and to request that the diplomatic authorities be immediately notified of his or her arrest or detention.
	Pending compliance

	3. Push for urgent passage of the bill for the “Consular Notification Compliance Act” (“CNCA”), which has been pending with the United States Congress since 2011.
	Pending compliance

	4. Provide every indigent person accused of a capital offense with the necessary legal representation.
	Pending compliance

	5. Ensure that the legal counsel provided by the State in death penalty cases is effective, trained to serve in death penalty cases, and able to thoroughly and diligently investigate all mitigating evidence.
	Pending compliance

	6. Review its laws, procedures and practices to make certain that no one with a mental disability at the time of the commission of the crime or execution of the death sentence, receives the death penalty or is executed. The State should also ensure that anyone accused of a capital offense who requests an independent evaluation of his or her mental health and who does not have the means to retain the services of an independent expert, has access to such an evaluation.
	Pending compliance

	7. Review its laws, procedures and practices to ensure that solitary confinement is not used as a court-imposed sentence in the case of persons sentenced to death.  Ensure that solitary confinement is reserved for only the most exceptional circumstances, in accordance with international standards.
	Pending compliance

	8. Ensure that persons convicted and sentenced to death have the opportunity to have contact with family members and access to various programs and activities.
	Pending compliance

	9. As a measure of non-repetition, ensure compliance with the precautionary measures granted by the IACHR for persons facing the death penalty.
	Pending compliance

	10. Given the violations of the American Declaration that the IACHR has established in the present case and in others involving application of the death penalty, the Inter-American Commission reiterates its recommendation to the United States that it adopt a moratorium on executions of persons sentenced to death. 
	Pending compliance


III. Procedural Activity 
1. In 2020, the IACHR requested updated information on compliance from the State on August 18, and the State presented said information on September 16. 

2. The IACHR requested updated information on compliance from the petitioners on August 18, 2020, and the petitioners presented said information on September 23, 2020. 
IV. Analysis of the information presented 

3. The Commission considers that the information presented by the State and the petitioners in 2020 is irrelevant to update on the follow-up of the case, given that it reiterates the information presented in previous years, without presenting new information on measures taken recently to comply with at least one of the recommendations contained in Report on Merits No. 52/13.
4. In this sense, because of the lack of updated information on the level of compliance with the recommendations, the IACHR reiterates below the analysis of compliance and conclusions made in its 2019 Annual Report.
V. Analysis of compliance with the recommendations 

5. With regards to the first recommendation, in 2015, the State informed that it disagreed with the Commission’s conclusions established in Merits Report No. 52/13.
 In 2020, the State reiterated its position without presenting new information on steps taken to comply with this recommendation.
6. In 2018, the petitioner informed that no reparations have been provided in the case. In 2020, the petitioners informed that they had no information to convey at this time regarding this case.
7. The Commission reminds the State that it is a principle of international law that any breach of an international obligation resulting in harm gives rise to the duty to adequately redress such harm.
 In accordance with the jurisprudence of the inter-American system, victims of human rights violations have the right to adequate compensation for the harm suffered, which must be concretized through individual measures aimed at restoring, compensating and rehabilitating the victim, as well as satisfaction and guarantees of non-repetition.
 Further, a State cannot modify or disregard this obligation by relying on its domestic law.
 Based on this, the Commission finds that Recommendation 1 is pending compliance. 

8. Regarding recommendations two to ten, in 2015, the State informed that it disagreed with the Commission’s conclusions established in Merits Report No. 52/13.
 In 2020, the State reiterated its earlier responses regarding this Merits Report, without mentioning any efforts undertaken this year in order to comply with the recommendations of the IACHR.
9. The petitioners have not presented information about actions adopted by the State to comply with these recommendations. 
10. Based on this, the Commission finds that Recommendations 2 to 10 are pending compliance.
VI. Level of compliance of the case  

11. Based on the foregoing, the IACHR concludes that the level of compliance of the case is pending. Consequently, the Commission will continue to monitor compliance with Recommendations 1 to 10. 
12. The Commission invites the State to adopt actions to implement the recommendations issued in Merits Report No. 52/13 and to provide it with detailed and up to date information about these actions. At the same time, the IACHR invites the petitioners to present information about measures adopted by the State to comply with the Commission’s recommendations.  

VII. Individual and structural results of the case 

13. Given that this case is pending compliance, there are no individual or structural results, which have been informed by the parties.
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