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FOLLOW-UP FACTSHEET OF REPORT No. 61/06

 CASE 12.447

  DERRICK TRACEY

(Jamaica)

I. Summary of Case  

	Victim (s): Derrick Tracey
Petitioner (s): Derrick Tracey
State: Jamaica
Merits Report No.: 61/06, published on July 20, 2006

Admissibility Report No.: 15/04, adopted on February 27, 2004

Themes: Domestic Effects / Right to a Fair Trial / Judicial Protection / Right to Personal Liberty. 
Facts: This case refers to Derrick Tracy who was convicted of robbery with aggravation and illegal possession of a firearm and was subsequently sentenced to two 15-year sentences by the St. Ann Circuit Court in Jamaica, in proceedings that violated his due process rights including that he was not brought to trial within a reasonable time, he and his trial attorney did not have adequate time and means for the preparation of his defense, he was denied the assistance of counsel altogether during his appeal, and that a coerced confession of guilt was used against him during his trial.
Rights violated : The Commission concluded that the State was responsible for: a) violations of Mr. Tracey’s right to counsel and his right to obtain the appearance of persons who may throw light on the facts contrary to Article 8(2)(d), (e) and (f) of the Convention, in conjunction with Articles 1(1) and 2 of the Convention, in connection with the use of his statement against him at trial; b) violating Mr. Tracey’s right to a fair trial under Article 8(2)(c) of the Convention, in conjunction with a violation of Article 1(1) of the Convention, due to the inadequate time and means provide to Mr. Tracey and his attorney to prepare his defense; and c) violations of Mr. Tracey’s right to a fair trial and his right to judicial protection under Article 8(2)(e) and (h) and 25 of the Convention, in conjunction with a violation of Articles 1(1)  and 2 of the Convention, due to the State’s failure to provide Mr. Tracey with legal counsel to appeal his judgment to a higher court. 


II. Recommendations

	Recommendations
	State of compliance in 2020

	1. Grant an effective remedy, which includes a re-trial of the charges against Mr. Tracey in accordance with the fair trial protections under the American Convention.
	Pending compliance

	2. Adopt such legislative or other measures as may be necessary to ensure that indigent criminal defendants are afforded their right to legal counsel in accordance with Article 8.2.e of the American Convention, in circumstances in which legal representation is necessary to ensure the right to a fair trial and the right to appeal a judgment to a higher court. 
	Total compliance


	3. Adopt such legislative or other measures as may be necessary to ensure that any confession of guilt by an accused is valid only if it is given in an environment free from coercion of any kind, in accordance with Article 8.3 of the Convention.
	Total compliance



III. Procedural Activity 
1. In 2020, the IACHR asked the State to provide up-to-date information on fulfillment of the recommendations made in Report on the Merits No. 61/06 on August 17. The State presented that information on Friday, October 16, 2020. The Commission appreciates the fact that, after 5 years, the State has provided information.
2. The IACHR asked the petitioners for up-to-date information on implementation on August 17, 2020. As of the date this report was finalized, the Commission had not received that information from the petitioners. The Commission observes with concern that the petitioners have not provided that information since publication of that report on the Merits in 2006. 

IV. Analysis of the information presented 

3. The Commission considers that the information provided by the State in 2020 is relevant regarding measures adopted that are germane to fulfillment of at least one of the recommendations made in Report No. 61/06. 
V. Analysis of compliance with the recommendations 

4. With regards to the first recommendation, in 2015, the State expressed its reservations about this recommendation, considering that Mr. Tracey had been legally convicted. The State mentioned that since the Court of Appeals had denied Mr. Tracey’s appeal and he had not taken the case to the Judicial Committee of the Privy Council, the current laws did not permit a new trial in this case.
 The State further indicated that Mr. Tracey had been released on October 1, 2011, having served out his sentence.

5. In 2020, the State reiterated the information provided in prior years. It underscored that, under Jamaican law, the Tracey's right to an impartial trial is protected by Jamaica's courts. It also indicated that Mr. Tracey did not exhaust domestic remedies. It further observed that the constitutional guarantee of the right to a fair trial by an independent and impartial court within a reasonable period of time, together with Jamaica's Sentencing Guidelines and local precedents, provide the legal framework needed to ensure sufficient protection of the right to a fair trial. The State also noted that, in its opinion, Jamaican law provided effective domestic remedies to Mr. Tracey that he did not exhaust. In addition, the State reiterated that Mr. Tracey was released on October 1, 2011, having served his sentence.
6. The petitioner has not presented information about measures adopted by the State to comply with this recommendation. 
7. The IACHR takes note that Mr. Tracey was released in 2011, because he served his punishment. Therefore, in order for there to be full compliance with this recommendation which is related to granting Mr. Tracey an effective remedy including a re-trial, the Commission reiterates that, should the victim so desire, the State must review his sentence so that it conforms to fair trial standards as set out in Merits Report No. 61/06. Accordingly, the Commission invites the victim to submit information on this pattern and invites the State to engage in talks with the victim and his representative(s) with a view to determining concrete reparation measures that, under the text of this recommendation, will be guaranteed on his behalf. In this sense, the Commission invites the victim to present information on this issue. Based on this, the Commission finds that Recommendation 1 is pending compliance.
VI. Level of compliance of the case  

8. Based on the foregoing, the IACHR concludes that the compliance of the case is partial. Consequently, the Commission will continue to monitor Recommendation 1.  
VII. Individual and structural results of the case 

9. This section highlights the individual and structural results of the case which have been informed by the parties. 
A. Individual results of the case 

Restoration of the infringed right measures

· Mr. Derrick Tracey was released from prison on October 1, 2011, having served his sentence. 

B. Structural results of the case 
Public policies

· Implementation of a Legal Aid Scheme which provides every citizen of Jamaica who is detained or charged with access duty counsel regardless of the offence. 

· Implementation by the Legal Aid Council of a “Weekend Duty Counsel Programme” to strengthen access and increase the use of the Legal Aid System.  

Institutional Strengthening 

· The Jamaica Constabulary Force Manual on Force Standing Orders, Volume II, Chapter 44, sets out mandatory procedures to be adopted by the police when taking statements of accused persons.
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