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FOLLOW-UP FACTSHEET OF REPORT No. 40/04
CASE 12.053
MAYA INDIGENOUS COMMUNITIES OF THE TOLEDO DISTRICT
(Belize)
I. Summary of Case  

	Victim (s): Maya Indigenous Communities of the Toledo District
Petitioner (s): Moira Gracey (Carranza LLP)
State: Belize
Merits Report No.: 40/04, published on October 12, 2004
Admissibility Report No.: 78/00, adopted on October 5, 2000
Themes: Right to Private Property, Judicial Protection, Right to Healthy Environment, Collective Property on Lands, Territories and Natural Resources, and Prior, Free, Informed and Culturally Appropriate Consultation / Domestic Effects.  
Facts: This case refers to the granting, by the State of Belize, of logging and oil concessions on the lands of the Mopan and Ke’kchi Maya People of the Toledo District of Southern Belize. These concessions were granted without meaningful consultations with the Mopan and Ke’kchi Maya People of the Toledo District of Southern Belize and in a manner which has caused substantial environmental harm and threatens long term and irreversible damage to the natural environmental upon with the Maya people depend. 
Rights violated: The Commission concluded that the State was responsible for: a) violating the right to property enshrined in Article XXIII of the American Declaration to the detriment of the Maya people, by failing to take effective measures to recognize their communal property right to the lands that they have traditionally occupied and used, without detriment to other indigenous communities, and to delimit, demarcate and title or otherwise establish the legal mechanisms necessary to clarify and protect the territory on which their right exists; b) violating the right to property enshrined in Article XXIII of the American Declaration to the detriment of the Maya people, by granting logging and oil concessions to third parties to utilize the property and resources that could fall within the lands which must be delimited, demarcated and titled or otherwise clarified and protected, in the absence of effective consultations with and the reported consent of the Maya people; c) violating the right to equality before the law, to equal protection of the law, and to nondiscrimination enshrined in Article II of the American Declaration to the detriment of the Maya people, by failing to provide them with the protections necessary to exercise their property rights fully and equally with other members of the Belizean population; and d) violating the right to judicial protection enshrined in Article XVIII of the American Declaration to the detriment of the Maya people, by rendering domestic judicial proceedings brought by them ineffective through unreasonable delay and thereby failing to provide them with effective access to the courts for protection of their fundamental rights. 


II. Recommendations

	Recommendations
	State of compliance in 2020

	1. Adopt in its domestic law, and through fully reported consultations with the Maya people, the legislative, administrative, and any other measures necessary to delimit, demarcate and title or otherwise clarify and protect the territory in which the Maya people have a communal property right, in accordance with their customary land use practices, and without detriment to other indigenous communities. 
	Pending Compliance

	2. Carry out the measures to delimit, demarcate and title or otherwise clarify and protect the corresponding lands of the Maya people without detriment to other indigenous communities and, until those measures have been carried out, abstain from any acts that might lead the agents of the State itself, or third parties acting with its acquiescence or its tolerance, to affect the existence, value, use or enjoyment of the property located in the geographic area occupied and used by the Maya people.
	Partial Compliance

	3. Repair the environmental damage resulting from the logging concessions granted by the State in respect of the territory traditionally occupied and used by the Maya people.
	Pending Compliance


III. Procedural Activity 
1. On October 27, 2008, the IACHR held a public hearing with the parties during its 133rd Period of Sessions regarding the follow-up of the recommendations issued in Merits Report No. 40/04.
 

2. The Commission convened a working meeting with the parties to be held during its 147th Period of Sessions on March 13, 2013. The State notified the Commission on March 12, 2013 that it would not be able to participate in this working meeting since it would be unable to present the required information. Therefore, the meeting was cancelled. As follow-up, the Commission sent a letter to the State on March 21, 2013 requesting observations on compliance with the recommendations contained in Merits Report No. 40/04 to be submitted within a period of one month.  The Commission did not receive a response from the State to this communication.

3. The Commission also convened a working meeting with the parties during its 172nd Period of Sessions. On April 17, 2019, as part of the preparations for said meeting, the State and the petitioners sent the Commission a communication reporting that they had entered into a compliance agreement in this case. The meeting convened by the Commission took place on May 7, 2019, without the presence of representatives of the State, who did not attend. 

4. In 2020, the IACHR requested from the State updated information on compliance on August 6. As of the closing date of this report, the Commission had not received said information from the State.
5. The IACHR asked the petitioners for updated information on compliance on August 6, 2020, and the petitioners presented that information on September 27, 2020.

6. In 2020, the Commission again convened a working meeting with the parties during its 176th Period of Sessions. That meeting was scheduled for September 30, 2020. At the beginning of the meeting, however, the State requested its postponement because one of its agents had been taken ill. The parties and the Commission agreed to postpone the meeting, which was finally held on October 28, 2020.

7. In 2020, both the State and the petitioners provided information in the framework of the holding of a Working Meeting related to the follow-up of this case during its 176th Period of Sessions. The petitioners also provided information on compliance with the Commission’s recommendations.

IV. Analysis of the information presented 

8. The Commission considers that the information presented by both parties in 2020 is relevant given that it is up to date and comprehensive on measures adopted regarding compliance with at least two of the recommendations issued in Merits Report No. 40/04.   
V. Analysis of compliance with the recommendations 
9. With regards to the first recommendation, in 2008, the State informed that, at that time, it had only focused on the implementation of the Supreme Court of Belize’s decision in the case of Cal et al. v. the Attorney General
 which concerns the Maya communities of Santa Cruz and Conejo of the Toledo District and which contains provisions similar to the recommendations issued by the IACHR in Merits Report No. 40/04. The State indicated that, following this decision, the Maya Leaders Alliance filed a class action in June 2008 seeking to have the Supreme Court recognize the customary territorial rights of 36 Maya villages in the Toledo District, in addition to the villages of Santa Cruz and Conejo recognized in the Cal et al. decision. On March 27, 2008 the Attorney General of Belize adopted a cease-and-desist order with respect to all land-related activities in the Toledo District. The State informed that this order resulted in completely halting the timber industry in the Toledo District causing serious economic implications and therefore, the order was modified to apply only to the villages of Santa Cruz and Conejo. The State also informed that two meetings were held in December 2007 and January 2008 but stated that efforts to advance in the implementation of the recommendations failed due to a disagreement regarding common boundaries, among other issues.
 
10. The petitioners have repeatedly informed that the State has not adopted measures to comply with this recommendation. In November 2010, the Toledo Alcaldes Association presented an interim draft bill related to delimiting, demarcating and titling Maya lands in the Toledo District to the State for its consideration but no response was received from the State.
 In 2017, the petitioners provided an overview of the domestic litigation pertaining to Maya lands in the Toledo District. On October 18, 2007, the Supreme Court of Belize held that the State was obligated under the constitutional rights to property, non-discrimination, life, liberty, security of the person and protection of the law, to respect and protect Maya land rights in the Toledo District.
 In a subsequent action, filed in 2008 on behalf of the 36 Maya villages that were not parties to the 2007 case, the Supreme Court again held in favor of the Maya villages collectively.
 This 2010 judgement was appealed all the way to the Caribbean Court of Justice (CCJ) who, on April 22, 2015, issued a consent order which affirmed that the Maya indigenous people of the Toledo District have rights to the lands that they have customarily used and occupied, that these rights constitute property within the meaning of the Belize Constitution and are protected from discrimination, and which required the State of Belize to identify and protect Maya property, and other rights arising from customary land tenure, and to abstain from interference with these rights if Maya consent has not been granted through a process of meaningful consultation.
 This order was accompanied by a written commitment signed by the Government of Belize that defines the nature of the rights affirmed and sets out a schedule of dates for the demarcation process. The petitioners informed that the CCJ’s consent order reflects the recommendations of the IACHR in Merits Report No. 40/04 in affirming that the Maya indigenous people of the Toledo District have rights to the lands they have customarily used and occupied, that these rights constitute property within the meaning of the Belize Constitution and are protected from discrimination. The CCJ order further requires the State to identify and protect Maya property, and other rights arising from customary land tenure, and to abstain from interference with these rights if Maya consent has not been granted through a process of meaningful consultation. 

11. The petitioners informed that, in January 2016, the State reported to the CCJ that it had created the Toledo Maya Land Rights Commission (TMLR Commission), under the authority of the Attorney General of Belize, as a governmental mechanism to implement the CCJ’s consent order and whose duty it would be to draft an implementation plan by June 30, 2016.
 The petitioners noted that the TMLR Commission was established by the State without having consulted with the Maya people and further, that they did not receive any direct communication from the State advising them of its existence, composition or mandate.  
12. In 2018, the petitioners informed that since the creation of the TMLR Commission in 2016, it has only held been seven consultation meetings with the Maya Leaders Alliance (MLA). The petitioners informed that during the first meeting, which was held in February 2016, the MLA and the members of the TMLR Commission reviewed a document entitled the Framework for the Mayan Consultation, a comprehensive set of principles and practices reflecting Mayan customs based on international standards, which the MLA had previously submitted to the State. The MLA provided a proposed implementation timeline to the TMLR Commission at both this meeting and the second meeting held in June 2016 to which the TMLR Commission responded that it was for it alone to determine the scope of its work and the timeline for implementation. The petitioners informed that, since June 2016, both the State and the TMLR Commission have continually challenged the MLA’s and the Toledo Alcaldes Association’s legitimacy as the chosen representatives of the Maya people for the purpose of consultation under the CCJ’s consent order, even though the Supreme Court of Belize has ruled that both are the legitimate representative claimants of all of the Toledo Maya villages. Despite the decision of the Supreme Court, the petitioners informed that the State has openly depreciated their legitimacy and that the TMLR Commission has failed to meaningfully consult with them and include them in the implementation process. The petitioners further informed that both the TMLR Commission and the State have undertaken consultations with individual villages in the Toledo District without the inclusion or the consent of the MLA, in what the petitioners suggest is an effort by the State to undermine the MLA’s and the Toledo Alcaldes Association’s authority as representatives of the Maya people. According to the petitioners, not only does this unilateral approach defy the proposed consultation framework developed by the Maya people and shared with the TMLR Commission, the Maya Leaders Alliance is concerned that the TMLR Commission may be deliberately trying to divide and conquer the Maya communities, which goes against its mandate of affirming and protecting Maya customary property rights. 

13. During the two consultations held between the TMLR Commission and the MLA in 2018, the TMLR Commission presented a work plan to the MLA. The petitioners informed that this work plan was developed without consultation with the MLA, thus contravening the spirit of consultation. Further, while some of the MLA’s inputs on the work plan were adopted by the TMLR Commission, other important points were not and the TMLR Commission did not provide any reasoning for their decisions in this regard. Ultimately, the TMLR Commission provided the work plan to the CCJ characterizing it as the final version even though it had not been agreed to by the MLA. The petitioners informed that on July 30, 2018, the CCJ held a hearing on the State’s implementation of the consent order and that at this hearing, the CCJ reprimanded the TMLR Commission for not consulting with the MLA in the development of the work plan. The petitioners further informed that as of August 2018 the TMLR Commission had begun implementing parts of the work plan even though it had still not been agreed to by the MLA. 
14. The petitioners expressed that the MLA is frustrated with the nature of the consultations and that the TMLR Commission has failed to consult with them in good faith. Particularly, the petitioners informed that the MLA views the TMLR Commission as obstructive to the implementation of the CCJ’s consent order given that it has repeatedly referred to the order as a non-binding agreement between the parties. In 2018, the petitioners reiterated their request that the IACHR conduct an on-site visit to the Toledo District. In addition, the petitioners suggested that the IACHR initiate a diplomatic dialogue with the State of Belize regarding the case; the possibility of the IACHR assisting in meditating future consultations between the MLA and the TMLR Commission; and the possibility of the IACHR providing a written assessment to the CCJ regarding whether the current structure and operational nature of the TMLR Commission is an appropriate mechanism to implement both the CCJ’s consent order and the recommendations of the Commission issued in Merits Report No. 40/04.    
15.  In 2019, the parties sent the Commission a copy of an agreement they had jointly concluded in December 2018. Said agreement provided, among other actions, the establishment of a work timetable to implement measures aimed at delimiting, demarcating, and titling or [otherwise] clarifying or protecting the lands traditionally occupied by Maya communities based on free, prior, and informed consultation with said communities. The parties also informed the IACHR that in August 2018 they had both agreed to adopt a conflict resolution mechanism that would be managed by Professor Dinah Shelton. The main purpose of this mechanism would be to address the demands made by the Maya communities with respect to invasion of their territories by agents of the State and third parties. 

16. In 2020, the petitioners reported that together with the State, they were developing a Protocol for Free, Prior, and Informed Consent to guide the consultation process for any project that could directly or indirectly affect the territories and well-being of Mayan communities. They reported that despite the progress made thus far, it had not been possible to finalize the Protocol due to the State’s repeated objections to recognizing the Toledo Mayors Association as a legitimate participant in the consultation process. According to the petitioners, the State based this rejection on the argument that the processes should be pursued individually with each of the communities, since they are the holders of the customary rights to the land.
17. On this point, the petitioners stated that the Toledo Mayors Association was an institution that represents the communities and that each of them recognizes as the highest arbiter and defender of traditional Mayan practices and laws. The Association is composed of the mayor or elected leader of each community, who are responsible for overseeing the communities’ affairs in conjunction with other traditional authorities. They also noted that the organization, authority, and powers of this Association are provided for in the Framework for Mayan Consultation—as the State is aware—. This Framework states that when any activity or project could affect more than one community, a collective consultation process must be pursued and the communities’ consent must be obtained through mechanisms designed and implemented by the Mayan representative authorities: in this case, the Association of Mayan Mayors. In their report, the petitioners contended that the State’s position disregards the right of the Mayan peoples to preserve and strengthen their traditional political institutions and, at the same time, that it violates their right to participate through them in political and economic matters that may affect them, in keeping with Article XXI of the American Declaration on the Rights of Indigenous Peoples.
18. The petitioners also reported that since 2018, in conjunction with the State, they had been working on the development of a Policy on Traditional Mayan Land Tenure. They said that a draft had been approved by the parties in February 2019 and submitted to Cabinet for approval, although to date no resolution had been issued by the government. In addition, the petitioners informed the IACHR that during a follow-up hearing before the Caribbean Court of Justice in September 2020, the State expressed its reservations about the Policy because of the possible impact it could have on the rights of third parties. The petitioners noted that they were unaware of the content of those reservations because, to date, the State has not informed them of these reservations.
19. For its part, at the working meeting held on October 28, 2020, the State explained that its position regarding the recognition of the Toledo Mayors Association is that the Mayan communities’ autonomy should not be compromised by delegating it to other collective bodies. The State confirmed that the Policy on Traditional Mayan Land Tenure had been brought to the attention of Cabinet but that the government had decided to offer a series of observations on it in light of its possible impact on third-party rights. The State underscored the need to address and discuss Cabinet’s observations, given that the Policy will be used to define the law that is to be drafted at a future date.
20. The Commission welcomes the creation of the Toledo Maya Land Rights Commission by the State as a governmental mechanism to delimit, demarcate and title or otherwise clarify and protect the territory of the Maya people of the Toledo District. It further welcomes the adoption of an agreement between the TMLR Commission and the MLA regarding compliance with the measures provided for under the consent order stemming from the decision issued by the CCJ in 2015 and IACHR Merits Report No 40/04. From the Commission’s point of view, the Agreement reflects a significant rapprochement between the parties that has led to the adoption of an implementation timetable for free, prior, informed, and culturally sensitive consultation processes with the Maya communities on matters that may directly or indirectly affect their interests, as well as to fulfillment of the very recommendations issued by the CCJ as well as the Commission.
21. The Commission also takes note of the agreements reached by the parties on adopting legislative frameworks that make it possible to protect lands traditionally occupied by Maya communities. In this respect, the agreement adopted by the parties and sent to the Commission shows the State’s commitment to design, through the TMLR Commission, and jointly with the MLA, a bill that is able to deliver land protection systems and demarcation, as well as to ensure proper titling of such lands. 
22. Nevertheless, and based on what was reported during 2020, the IACHR notes its concern about the position the State has adopted. In this regard, the Commission finds the State’s position that ignores the legitimacy of the Toledo Mayors Association as the authority representing of the Mayan communities particularly worrying. In this regard, the IACHR emphasizes that it is the duty of the State to consult indigenous peoples on any issue that may affect them either directly or indirectly, a requirement that also includes the legal processes that regulate consultation processes. The Commission also underscores that in accordance with the culturally appropriate nature of any interaction process with indigenous peoples and communities, the State must respect and guarantee the participation of those communities on the basis of their own traditions. On this point, both inter-American precedent and the international corpus iuris are emphatic in that it is up to the indigenous communities, and not the State, to determine who will represent them in any process with the State.
 On that basis, the IACHR holds that a genuine recognition of indigenous autonomy also entails respect for its exercise in the forms and procedures that the communities themselves determine. Thus, the transfer of certain decision-making powers to collective bodies—such as the Toledo Mayors Association—does not necessarily imply a weakening of indigenous autonomy but, on the contrary, it may represent a mechanism for upholding, strengthening, and exercising it.
23. In addition, the IACHR appreciates and applauds the parties’ joint efforts to implement the recommendations set out in Report No. 40/04. In particular, it highlights the progress made in defining the Policy on Traditional Mayan Land Tenure. However, the IACHR notes the existence of reservations on the part of the State and that, according to the petitioners, they have not been transmitted to them, which has meant a delay in the efforts undertaken to date. The Commission therefore respectfully urges the State to communicate those comments to both the petitioners and the Commission, so that they can be addressed in the framework of the follow-up being carried out in this case.
24. The Commission highlights the rapprochement reached by the parties during the Working Meeting held in October. The Commission takes note of the request made by the petitioners to prepare a technical assistance memorandum incorporating applicable international standards. It also appreciates the willingness expressed by the State to receive such document. The Commission is currently in the process of preparing this Memorandum and will transmit it to the parties in due course. Pursuant to the foregoing, the Commission considers that at this time, Recommendation 1 is pending compliance. 
25. Regarding the second recommendation, in 2008, the State informed of efforts taken to delimit, demarcate and title or otherwise clarify and protect the lands of the Maya people of the Toledo District, principally two meeting held in December 2007 and January 2008, but stated that efforts to advance in the implementation of the recommendations failed due to a disagreement regarding common boundaries, among other issues. The State further informed that on March 27, 2008 the Attorney General of Belize adopted a cease-and-desist order with respect to all land-related activities in the Toledo District. The State informed that this order resulted in resulted in completely halting the timber industry in the Toledo District causing serious economic implications and therefore, the order was modified to apply only to the villages of Santa Cruz and Conejo.
 
26. In 2018, the petitioners informed that the State has failed to recognize and protect Maya lands and that it has not yet carried out measures to delimit, demarcate and title or otherwise clarify and protect the lands of the Maya people of the Toledo District. In 2017, the petitioners informed that at an implementation hearing held by the CCJ on October 23, 2017, the TMLR Commission stated that it did not see the demarcation and documentation process as falling within its mandate of work and it did not expect the development of such a process to occur for several more years. The petitioners have continuously informed that the lack of measures put in place by the State to protect Maya lands has resulted in numerous infringements, violations and expropriations of these lands by the State and by third parties, and that leasing, logging and oil exploration activities have continued on Maya lands since the publication of Merits Report No. 44/04. The petitioners informed that these activities even continued to take place in the villages of Santa Cruz and Conejo which benefitted from the Attorney General’s 2008 decision. In 2018, the petitioners informed that in July 2018, the TMLR Commission, the MLA and Toledo Alcaldes Association agreed to a draft dispute resolution mechanism to address third party incursions onto Maya lands. At the same time, the petitioners informed of various incidents, including: trespass onto ancestral territory in the village of Santa Cruz including the demolition of scared sites; the renewal by the State of a logging concession in the village of Golden Stream which was originally granted on May 15, 2015; the expropriation of lands belonging to the village of Jalacte, including the construction of a paved highway between Belize and Guatemala that runs through several Maya villages; the granting of a logging concession in the village of Dolores; the extension of an oil exploration permit to U.S. Capital Energy Ltd. by the State through the Ministry of Economic Development, Petroleum, Investment, Trade and Commerce on March 8, 2016 for land which encompasses Maya villages; the provision by the Lands Department of land lease forms and misinformation to individual village members in Indian Creek village, confusing villagers about the legal status of their land and pressuring them to purchase leases to break up the communal ownership of the land; and, the parceling and sale of lands in San Pedro Columbia village to cacao consortiums from local farmers, among others. The petitioners informed that all of these activities were undertaken without consultation with and the consent of the affected communities. Further, as a result of the incidents in Santa Cruz and Jalacte, two new court cases have been filed in the Supreme Court of Belize by the Maya people. 
27. In 2019, the parties reported that an agreement had been jointly concluded which sets forth a timeline in order to go forward with actions aimed at demarcating and securing lands occupied by the Maya communities. Specifically, they made it known to the Commission that said measures would begin with a consultation exercise with communities to establish the conditions for participation and would include consideration of a process of self-delimitation of lands that would be compared to the relevant geographical systems used by the State. Subsequent to said actions, the parties have committed to undertaking discussions that lead to drafting a bill to protect and delimit lands occupied by the Maya communities which would then be presented to the competent authorities of the State for their approval.
28. In its note, the state reports that to ensure the compliance with this recommendation it has sought the help of an expert in the indigenous subject to advance the design of a state policy regarding the ownership of land for Mayan communities. In said process, the State affirmed to have carried out a comprehensive and wide study of the diverse international tools relevant to the topic, such as the Convention C169, the United Nations Declaration on Rights of Indigenous Peoples and the International Convention for the Elimination of all Forms of Racial Discrimination, among others. At the same time, it informed to have carried out an analysis on the historical context and the evolution of the national and international evolution of the concept of customary land tenure. The State informed that such policy was consulted with Mayan communities and that, to date, it is pending approval from the national authorities.

29. During 2020, the petitioners reported that they received funding to advance the process of defining, mapping, and delimiting Mayan territories. According to their report, this process entails four stages, three of which have been successfully completed with State assistance. The first step was the development of principles and methods for their definition, which were approved by common agreement in September 2020. The second stage, entailing the establishment of training tools for community teams to carry out their own definition processes, has been completed thanks to the support of various civil society and academic organizations with expertise in the field. The petitioners reported that the third stage, which involves the development of mapping strategies in various Mayan communities, was currently under way and that, to date, various mapping strategies have been implemented: in the communities of Aguacate and San Benito, for example.
30. However, the petitioners expressed their concern with respect to the final stage, which involves the implementation of the strategy of territorial self-demarcation, which in turn entails the conclusion of inter-community agreements and the granting of consent by the communities. The petitioners noted that given the current circumstances with the COVID-19 pandemic, the State has placed restrictions on activities involving groups of more than ten persons. Nevertheless, they informed the Commission that together with civil society organizations and the Toledo Mayors Association, they have begun to implement online consultation mechanisms with Mayan leaders to jointly determine the best available methods through which community consent can be granted and verified.
31. Regarding the protection of Mayan territories and preventing incursions by third parties, in its 2019 Report, the IACHR highlighted the adoption in August 2018 of a conflict resolution mechanism whose purpose is to address the Maya communities’ concerns and the complaints they have presented. The Commission appreciates that the mechanism began operating in 2019 to support the petitioners and that the State has offered the necessary conditions for its operation. Nevertheless, in several communications held during 2020, including the working meeting of October 28, the petitioners conveyed the Commission two central concerns. The first related to the continuation of unauthorized incursions by private security companies, that according to the petitioners, work as private militias harassing the inhabitants from these communities and preventing them from carrying out agricultural and fishing activities essential for their subsistence. 

32. Similarly, the petitioners stated that those incursions have been documented and analyzed by the head of the Conflict Resolution Mechanism, Rosa Celorio. They indicated that in one of her reports, this expert identified at least seven cases in which private companies, with some degree of authorization from the government, had begun to carry out natural resource exploration and exploitation activities without having previously consulted the communities or obtaining their consent. In that report, the Mechanism’s head said that those interventions, as well as the State’s failure to ensure the protection of Mayan territories, constituted a violation of the Order issued by the Caribbean Court of Justice and of IACHR Report No. 40/04.
33. The second concern highlighted by the petitioners relates to the operation of the Dispute Resolution Mechanism itself. At the working meeting on October 28, the petitioners informed the IACHR that the contract of the expert who serves as the Mechanism’s head was about to expire. They indicated that although they had sent several requests, the State had not taken any steps to renew the contract, so they did not know whether the Mechanism would continue to operate. 

34. Regarding these points, at the working meeting held on October 28, the State only said that it was currently analyzing the possible renewal of the contract of the head of the Mechanism for Conflict Resolution, without providing further information on its continuity. With regard to the third-party incursions, the State only reported that it continues to provide the same guarantees to the Mayan communities for the protection of their territories.

35. Based on the information provided by the parties, the Commission observes that the State has adopted measures to delimit, demarcate and title or clarify and protect the lands of the Mayan people. Said measures have focused on ensuring the participation of trained personnel in the delineation of the boundaries of the lands occupied by the Mayan communities. The Commission welcomes the fact that said process has been carried out in constant accompaniment of the petitioners and based on the consideration of their own traditional mechanisms of occupation. However, the Commission notes that to date the Mayan communities continue to suffer damages derived from incursions into their territories, including with a degree of State acquiescence. Therefore, it urges the State to reinforce the adoption and implementation of measures aimed at protecting the territory of the Mayan communities from activities executed either by the State agents or third parties that may interfere with the existence, value, use or enjoyment of the assets located in the occupied and used geographical area by the Mayan people.

36. Similarly, the IACHR asks the State to provide detailed information on the different actions taken to date to guarantee the integrity of the Mayan territories. In particular, the Commission asks the State to provide information on the specific measures taken to ensure territorial protection mechanisms, and on the processing of any legal proceedings initiated to identify and punish those responsible for the incursions. It also respectfully invites the State to consider continuing the mandate and functioning of the Dispute Resolution Mechanism, as it believes that during its first years of operation it has proven to be an important element in mediating the conflict surrounding the ownership of indigenous territories in Toledo District. Therefore, in light of the considerations provided for above, the Commission finds there has been partial compliance with Recommendation 2.

37. With regards to the third recommendation, in 2008, the State informed that, according to the Department of Forestry of Belize, at that time, there were only three long-term license holders operating in the Toledo District and that no additional long-term licenses had been granted since the Attorney General’s 2008 order. The State also presented information about the “Healthy Forests Initiative”, a partnership between the Forestry Department, Toledo Maya-based NGOs and the private sector, which had the goal of abandoning conventional logging practices and undertaking sustainable forestry activities based on international standards. 
 

38. The petitioners have repeatedly informed that the State has not taken any affirmative action to repair the damage caused by logging or other extractive activities on Maya lands.
 In 2011, the petitioners informed that the illegal extraction of large-scale timber in Maya lands had resumed at the instigation of government authorities.
 In 2018, the petitioners informed of various incidents which are set out above in regards to Recommendation 2. 
39. The Commission notes with concern that the State has not adopted measures to repair the environmental damage and further, that extractive activities continue to take place on Maya lands in the Toledo District. The Commission calls on the State to adopt measures to repair the environmental damage resulting from the logging concessions granted by the State on Maya lands. Based on the foregoing, the Commission finds that Recommendation 3 is pending compliance.
VI. Level of compliance of the case  

40. Based on the foregoing, the IACHR concludes that the level of compliance of the case is pending. Consequently, the Commission will continue to monitor Recommendations 1, 2 and 3. 
41. The Commission calls the State to adopt the necessary measures to comply with the recommendations issued in Merits Report No. 40/04, through meaningful consultations with the Maya people and their chosen representatives, and to provide up to date and detailed information on these measures to the Commission.  
VII. Individual and structural results of the case 

42. This section highlights the individual and structural results of the case reported by the parties.

A. Individual case results

Restitution measures for the exercise of a right

·  In 2018, and derived from a consultation process, the parties reached an agreement for the establishment of a work program focused on complying with the recommendations aimed at delimiting, demarcating and owning or clarifying and protecting the lands traditionally occupied by the communities Mayas on the basis of prior, free and informed consultation processes with these communities.

B. Structural results of the case

 
Non-repetition and structural measures 
· In 2019, the Dispute Resolution Mechanism, promoted by the parties’ mutual agreement, began to operate. The main objective of the Mechanism is to address the concerns and complaints made by Mayan communities regarding unauthorized incursions into their territories. 
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