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HONDURAS
I. INTRODUCTION
150. The Commission has followed the human rights situation in Honduras with particularly close attention, and it has observed, through its reports, a series of structural issues in the areas of justice, security, marginalization and discrimination, which have affected for decades the human rights of its people. In addition, it has observed that since the 2009 coup d’état there have been human rights violations that have gravely affected the Honduran population, the effects and repercussions of which have continued, persisted, and made the situation of the country more complex
.
151. In the years 2009, 2010, and 2011, the IACHR decided to include Honduras in Chapter IV of its Annual Report, in accordance with Article 59(1)(h) of its Rules of Procedure, because it considered that the situation met the criteria contained in its Annual Report of 1997, as well as those criteria identified in the introduction to the present Chapter. 

152. The information received in 2012 in connection with Honduras relates to a number of structural issues that the IACHR observes with particular concern, particularly the situation related to citizen security, the independence of the judiciary, and the weaknesses in the administration of justice related to the high rates of impunity, discrimination and marginalization of certain sectors of society. Additionally, part of the information relates to the effects or consequences of the 2009 coup d’état, particularly on the right to freedom of expression and the situation of human rights defenders who monitor situations derived from the coup, among them the role that the military plays in domestic security and issues related to the separation of powers
. In this regard, the IACHR observes with concern the high rate of non-compliance with the recommendations issued by the Truth and Reconciliation Commission (CVR). 
153. Having evaluated the human rights situation in Honduras, the Commission decided to include it in the present Chapter because it falls under the fifth criteria established in the Annual Report of 1997, as regards to circumstantial or structural situations which for various reasons have a serious and grave effect on the enjoyment and exercise of the fundamental human rights enshrined in the American Convention on Human Rights or the American Declaration. To that end, the IACHR recounts the activities conducted in 2012 in connection with Honduras, analyzes its human rights situation, identifies good government practices, and makes recommendations.
154. On January 23, 2013, the Commission conveyed this report to the State of Honduras, and the State's reply was received on February 23, 2013.

II. ANALYSIS OF THE HUMAN RIGHTS SITUATION IN HONDURAS
155. With the purpose of monitoring the situation in Honduras, in 2012 the Commission used a variety of mechanisms, which included public hearings on general topics, and hearings on specific cases held during the Commission’s 144th (March 19 to 30, 2012) and 146th periods of sessions (October 29 to November 16, 2012);
 press releases;
 requests for information to the State pursuant to Article 41
 of the American Convention on Human Rights, and visits.

156. In this document, the IACHR analyzes the human rights situation in Honduras, for which it first refers to the facts related to the 2009 coup d’état. It continues with an analysis of the situation related to citizen security, the judiciary and its independence, and the exercise of freedom of expression. It then reviews the situation related to economic, social and cultural rights to highlight some good practiced adopted by the State. In addition, it refers to the situation of human rights defenders, persons deprived of liberty, women, children, indigenous peoples, afro-descendants, the LGBTI population, and migrant workers and their families, to finalize with some recommendations.
A.
THE 2009 COUP D’ÉTAT
157. On June 28, 2009, a civilian military coup d’état in Honduras toppled the government of the Constitutional President, Manuel Zelaya Rosales.  That democratically elected government was replaced by a de facto government headed by Roberto Micheletti. The IACHR immediately condemned the coup d’état.

158. On July 4, 2009, because of the disruption of democratic order the OAS General Assembly resolved “to suspend the Honduran state from the exercise of its right to participate in the Organization of American States, in accordance with Article 21 of the Inter-American Democratic Charter”
 and to “urge the Inter-American Commission on Human Rights to continue to take all necessary measures to protect and defend human rights and fundamental freedoms in Honduras.” (Resolution AG/RES. 2 XXXVII-E/09).

159. In exercise of its authority to promote the observance of and respect for human rights in the hemisphere and to follow up on OAS General Assembly resolution AG/RES 2 XXXVII-E/09, the Commission took a number of measures and closely followed the human rights situation in Honduras.  In 2009, the IACHR conducted an in loco visit to Honduras and in December of that year published the report titled “Honduras:  Human Rights and the Coup d’état.” As a result of the coup d’état, the Commission granted many precautionary measures to protect persons whose lives and personal integrity were in peril; it published multiple press releases, held public hearings and requested information pursuant to Article 41 of the American Convention and Article XIV of the Inter-American Convention on Forced Disappearance of Persons.
 
160. In May 2010, the Commission visited Honduras again to follow up on the in loco visit and its 2009 Report.  In June 2010 it published the document titled “Preliminary Observations of the Inter-American Commission on Human Rights on its Visit to Honduras, May 15 to 18, 2010.”

161. While the de facto government was in power in Honduras, the IACHR confirmed that along with the loss of institutional legitimacy brought about by the coup d’état, serious human rights violations had been committed, including the killing of at least seven people; a state of emergency had been arbitrarily declared; force was used disproportionately against public demonstrations; public protest was criminalized; thousands of persons were arbitrarily detained; many Hondurans were the victims of cruel, inhuman and degrading treatment; detention conditions were poor; Honduran territory was militarized; incidents of racial discrimination increased; women’s rights were violated, and severe and arbitrary restrictions were imposed on the right to freedom of expression.

162. Mr. Porfirio Lobo Sosa was sworn in as the elected president of the country on January 27, 2010.

163. On June 1, 2011, the 41st special session of the OAS General Assembly lifted the suspension of Honduras’s right to participate in the Organization that had been adopted by means of AG/RES. 2 (XXXVII-E/09) on July 4, 2009.

1.
Truth and Reconciliation Commission
164. On July 7, 2011, the Truth and Reconciliation Commission (CVR),
 created in 2010, released its report “Para que los Hechos no se Repitan”
 [‘So that the events are not repeated]. In its report, the CVR found the events of June 28, 2009 to be a coup d’état, and not constitutional succession, as the de facto government of Roberto Micheletti regarded them.
  Additionally, the CVR established in its report that “Honduras lacks a clear procedure to settle disputes between the Branches of the State and a way to address and solve when a president or high-level official must undergo investigation or removal.  The lack of a defined procedure can cause the overstepping of functions of the National Congress.”
 

165. In the chapter “Findings ad Recommendations,” the CVR noted that it confirmed the disproportionate use of force by the military and police institutions during the coup d’état and the de facto government; the result of which were human rights violations, which manifested themselves in the form of violent deaths, deprivation of liberty, torture, rape and political persecution.  In this regard, it recommended the State to publically recognize that its authorities and agents committed human rights violations, apologize to the victims and pledge to them and to society that such violations will not be repeated.
 

166. Additionally, the CVR recommended that the State investigate, prosecute and punish those responsible for the human rights violations taking place from June 28, 2009 until January 27, 2010: 

The State of Honduras in fulfillment of its international obligations must investigate, try and punish all human rights violations, which took place from June 28, 2009 to January 27, 2010, as well as the responsibility of the persons identified as the main perpetrators of the violations, without excluding the highest levels of responsibility and without undue delay, and should ensure all protections of due process for the accused persons, including the presumption of their innocence, assistance of an attorney, full access to evidence and opportunities to examine and refute evidence.  For this purpose, the Government of Honduras is to provide the Office of the Public Prosecutor and the competent judges the technical, logistical and budgetary support necessary to successfully carry out these investigations and proceedings.  The Armed Forces, the National Police and other competent institutions must cooperate fully in a timely manner with the Office of the Public Prosecutor for these investigations, including identifying suspects, providing information and access to its files, records of operational orders, communications and intelligence reports and any other internal and personal documentation that may be relevant in the investigations into human rights violations.
 

167. The CVR also recommended the following to the Honduran State:
The Government and National Congress of Honduras must publically pledge to the victims to redress them for the damage that its agents caused them, under standards of restitution, indemnification, rehabilitation, satisfaction and guarantees of non repetition, and should establish a national reparation plan to ensure full redress of the victims of human rights violations stemming from the political crisis following June 28, 2009.  

The Government and Judiciary must ensure full reparation to the victims of human rights violations stemming from the political crisis following June 28, 2009, under the responsibility of the State of Honduras or, as appropriate, under the responsibility of the perpetrators of said violations. 

The State of Honduras must take measures of public acknowledgement of the victims individually and collectively, such as naming public facilities, monuments or commemorative plaques or other appropriate things after them.

The State of Honduras must publically acknowledge that the authorities and agents committed human rights violations, apologize to the victims and promise them and society that such violations shall not be repeated. 

The State of Honduras must provide to the victims of human rights violations, or to their loved ones, the information that is in the possession of the state security forces on them [the victims] and disclose how it has been used.

168. In May 2012, the members of the CVR asked Congress to appoint a working team to follow up on the recommendations the CVR made in its report.
 In its June 2012 report, the Unit for Follow-up of the CVR’s Recommendations, which is under the Secretariat for Justice and Human Rights, indicated that of the 84 recommendations made by the CVR, only 13 had been carried out.  It also noted that the severe delay in execution and the high percentage of disinterest were troubling.

III.
ANALYSIS OF THE SITUATION OF CIVIL AND POLITICAL RIGHTS

A.
The State’s respect for and observance of the rights to life, humane treatment and personal liberty.  Citizen Security in Honduras.

169. As will be shown throughout this report in connection with the State’s respect for and guarantee of the rights to life and to humane treatment, in 2012 the Inter-American Commission received disturbing information on the situation of journalists, human rights defenders, the peasants in Bajo Aguán, indigenous peoples and LGTBI persons, all against the backdrop of high rates of murder and impunity
 that strike particularly hard at women, children and adolescents,  amid a serious citizen security problem which has left Honduras with the highest murder rate in the world. In its reply to the IACHR, the State said that "it is aware of the situation of violence that exists in the country, and that recognition was also extended in its comments to the IACHR's draft annual report in 2011.”

-
Citizen security

170. Citizen security is a dimension of human security and, by extension, a dimension of human development.  It involves the intersection of multiple actors, conditions and factors, including the history and structure of the State and society; the government’s programs and policies; the observance and enforcement of economic, social and cultural rights; and the regional and international scenario.  Citizen security is threatened when the State fails to perform one of its basic functions, which is to protect the public against crime and social violence.  That failure severs the basic relationship between the governed and the governing.

171. Citizen security is when the citizenry is able to live free of the threats generated by violence and crime and the State has the necessary wherewithal to guarantee and protect the human rights directly compromised by violence and crime.  In practice, from the human rights standpoint citizen security is a condition where persons are not threatened by the violence practiced by state or non-state actors.

172. The member states have undertaken international obligations to protect and guarantee human rights which are directly compromised by the threats that interpersonal violence or crime poses.  These obligations are negative in nature and states can live up to their obligations by designing, implementing and constantly evaluating policies that ensure comprehensive and sustainable citizen security, with the emphasis on the observance and enforcement of the human rights of all persons under their jurisdiction.  Observance of a state’s international obligations in the area of human rights is also an essential tool to properly address the recurring citizen security needs that the societies of the region have.

173. In Honduras, the lack of citizen security is one of the most serious problems affecting Honduran society, a situation that has a profound impact on the protection of human rights.
174. As reported in the Global Study on Homicide that the United Nations Office on Drugs and Crime prepared and then published in 2011, that year Honduras had the highest homicide rate in the world, at 82.1 per 100,000 population.
  In its observations on the draft of the report, the State indicated that the ONUDD report also states that the homicide rate rose in five of the eight countries of Central America over the past five years. It also noted that the main cause of violent crime in Central America is the region’s strategic location en route to “the lucrative consumers’ market in North America and the main areas where coca crops are grown in Colombia, Peru and the Plurinational State of Bolivia.” Honduras stated that the report claims that the trends in the region’s homicide patterns are at least partly due to changes in cocaine trafficking routes and increased competition and conflicts related to drug trafficking, together with the presence of maras and other criminal gangs. The State also refers to the World Bank’s 2011 report “Crime and Violence in Central America, A Development Challenge,” which offers a similar diagnostic assessment to the one in the UNODC report, and in light of which it concludes that “the causes of the violence in Honduras go beyond the political crisis of 2009.”

175. In 2012, insecurity in Honduras continued on the downward trend it had been on for several years.  In September, the United Nations Office on Drugs and Crime published the report titled “Transnational Organized Crime in Central America and the Caribbean: A Threat Assessment”, in which it reported, inter alia, that Honduras has the highest homicide rate in the world.
  That homicide rate has doubled in the last five years, and now stands at 92 per 100,000 population.
  The report observes that the increase in violence has been particularly pronounced since the 2009 coup.
  As a point of reference, in Honduras the number of firearm homicides is almost four times the number of firearm seizures.
  The area of the country where the rates of violence and homicide are highest is the northwest, along the border with Guatemala.

176. On this point, in its observations on the draft of this report, the State said that the UNODC report did not reach the same conclusion as the present report regarding increased violence as a result of the 2009 political crisis. Honduras said the UNODC report refers to the increase in murders in terms of changes in cocaine trafficking routes and local circumstances influencing that trend. The State says that as a result of the 2009 political crisis, “the authorities responsible for law enforcement fell into disorder, resources were diverted to maintain order, and the United States’ antidrug assistance was suspended […]”; to quote the report, “traffickers took advantage of the post-coup chaos in Honduras, re-routing their shipments virtually overnight to take advantage of the opportunity.”
 
177. One of the main causes of the alarming increase in violence is the influence that organized crime has had in many spheres of society.  As the UNODC points out, organized crime has made its way into some sectors of the police, politics and the judicial branch, to the point that it appears to have grown beyond law enforcement’s ability to deal with it.
 This is due, in part, to the fact that Honduras has become an important drug route leading to the northern part of the hemisphere.

178. In 2012, the Organization of American States (OAS) also published a Report on Citizen Security in the Americas.  The report underscored the following as the principal institutional weaknesses of the Central American countries –Honduras included- in the area of security: (i) politization of the judicial authorities, (ii) threats to judges and prosecutors; (iii) budgets too small to enable the administration of justice to function properly; (iv) the judicial authorities’ lack of independence; (v) weaknesses within the legal framework, and (vi) prison overcrowding, and (vii) serious problems with the efficiency of the criminal justice system.
  The report also highlighted the importance of regional coordination when tackling problems that are regional in scope, like drug trafficking and the widespread violence.
 Here, the IACHR welcomes the Memorandum of Understanding on citizen security that the Government of Honduras signed with the Government of the United States, and attaches great importance to regional approaches to the problem of crime.

179. The United Nations Office of the High Commissioner for Human Rights observed that despite the creation of a number of state human rights agencies, evidence has come to light of police agents’ involvement in summary and extrajudicial executions.
 Regarding this matter, in its observations on the draft of this report, the State indicated that “these are deaths of people at the hands of certain members of the National Police; however, rather than excesses in the discharging of the duties of state agents, they are the result of serious instances of corruption and criminal infiltration into the police force; they do not reflect a state policy of executing people.”
  It also observed that impunity persists in the killing of journalists, women, youth, street children and members of the LGBTI community.
180. For its part, the Office of the National Commissioner for Human Rights in Honduras has said that increasing the police force without a sweeping change in policy, is not necessarily a solution to the problem of citizen insecurity.

181. As for the involvement of the armed forces in internal security matters, on November 30, 2011 the National Congress passed a Decree-Law “intended to restore public order and achieve social comity.”
  The decree authorizes the armed forces to “perform police functions on a temporary basis, in emergency situations affecting individuals and property; to play a constant role in the war in combating drug trafficking, and to cooperate in fighting terrorism, arms trafficking and organized crime, when so requested by the Secretariat for Security.”
  The Decree-Law recognizes the security crisis that the country is undergoing, and on May 24, 2012, the National Congress declared a state of emergency in the security system, lasting 180 days.
  The IACHR observes that using members of the armed forces for police activities must be the exception, and must be done with absolute respect for the people’s human rights and constant vigilance to protect those rights.  As the United Nations Office of the High Commissioner for Human Rights observed, this type of activity must go hand-in-hand with activities to avoid impunity in relation to possible human rights violations.

182. The Inter-American Commission again underscores its concern over the armed forces’ involvement in profesional activities that, given their nature, should be the exclusive purview of the police.  Time and time again, the Commission has observed that because the armed forces do not have training appropriate for controlling citizen security, it is the job of an efficient civil police force, respectful of human rights, to combat insecurity, crime and violence on the domestic front. 
183. Another development observed is the significant increase in the number of femicides in the country.  According to the available statistics, the number of cases of femicide in Honduras went from 161 in 2005, to 407 in 2009 and 351 in 2010.
  The Inter-American Court has observed that gender-based murders of women, also known as feminicide, is a function of a structural situation and a social and cultural phenomenon deeply rooted in customs and mindsets and that these situations of violence are founded in a culture of gender-based violence and discrimination.”
  Therefore, it is up to the State to adopt measures to prevent, investigate and prosecute these crimes.
184. Regarding the homicide figures given in the previous paragraph, in its observations on the draft of this report, the State said they covered women in general and were not strictly related to “gender-based violence and discrimination.” It also referenced the UNODC 2011 Global Study on Homicide, which reports that murders of women accounted for 6.9% of the total, a lower rate than in all the other nations of Central America. It also cited the Bulletin from the Violence Observatory, which states that between January and December 2011, there were a total of 7,104 murders, with men most frequently the victims: 6,592 (92.8%), compared to 512 cases in which women were killed (7.2%). The State noted that the increase in violence in the country has also led to an increase in killings of women.

185. Another sector of the population that has been hard hit by the levels of violence in Honduras are children.  The United Nations Special Rapporteur on the sale of children, child prostitution and child pornography visited Honduras from August 30 to September 7, 2012, and commented that “socioeconomic disparities, insecurity and violence all contribute to children’s vulnerability to multiple forms of economic and/or sexual exploitation.”
  She also observed that because the judicial investigations are slow, and some exploiters of children are never punished, there is no way to ensure rapid and efficient protection to victims and witnesses.

186. In its observations on the draft of this report, the State reiterated the comments made on its observations on Chapter IV of the IACHR’s 2011 Annual Report in which Honduras remarked that the risk in the country was one that everyone faced, not just some, and added that the “information on the high rates of violence in Honduras is alarming to all Hondurans, as there have been murders, assaults and attacks against persons in various areas of activity, professions and trades, and not just one specific group.” It indicated that this situation was depicted in the Report on “Public Security: A Priority on the National Agenda”, prepared by Honduras’ Office of the National Commissioner on Human Rights (CONADEH) in October 2010.

187. Given the grave situation of the Honduran people where citizen security is concerned, the IACHR is compelled to remind the State of the IACHR’s recommendations in its Report on Citizen Security and Human Rights.
  The State has a duty to protect and guarantee human rights.  Accordingly, States must:
-
Discharge their international obligations to protect and ensure the human rights at stake in citizen security by designing and implementing comprehensive public policies involving simultaneous performance of specific measures and strategic plans at the operational, normative, and preventive levels.    These policies must be sustainable, which will necessitate the required political and social consensuses.  At the same time, evaluation and accountability systems will have to be in place to check these policies in a context of broader citizen participation.

-
Generate the institutional capacity within the public sector to carry out the measures included in the plans and programs associated with public policy on citizen security, while making available adequate human, technical, and economic resources.    This means, inter alia, improving the process for selecting and training the personnel of the institutions involved in implementing the policy on citizen security (especially the police, the members of the judicial branch, the staff of the public prosecutor’s office and those of the prison system) and earmarking the material resources needed to provide the public with quality service.

-
Adapt the domestic laws and State apparatus to ensure democratic governance of citizen security.    The legitimate political authorities of the State will have to shoulder their responsibility for designing, executing and monitoring public policy on citizen security, with the support of multidisciplinary technical teams.

- 
Put into practice accountability systems and procedures that apply to all those authorities who have some role in the policy on citizen security.  The procedures will use internal and external control mechanisms, thereby strengthening the institutions of democratic government, fostering transparency in the exercise of public office, and implementing measures to deal with impunity and corruption.

-
Ensure the special standards of protection needed or those persons or groups that are particularly vulnerable to violence and crime, such as children and adolescents, women the indigennous population, afro-descendants, migrans and their families, not withstanding the obligations that the member states have undertaken to protect and ensure the human rights at stake in the policy on citizen security to all prsons subjecto th their jurisdiction. 

188. The Commission must again express its concern over the negative consequences that follow when the public authorities either do not respond or come up with an ineffective response to society’s needs in the area of citizen security.
  The failure to react to those needs means that the rights of children, women, the elderly, indigenous people, men, persons in the LGBTI community are violated day after day. 
189. The Commission welcomes the adoption of Legislative Decree No. 59-2012 of April 25, 2012 approving the Law against Human Trafficking. On December 12, 2012, the Inter-Institutional Commission against Commercial Sexual Exploitation and Human Trafficking (CICECST) was installed, which will draft the regulations that the law prescribes.

-
Situation in Bajo Aguan

190. There has been a long-standing dispute over land between peasant farmers and business interests in the Bajo Aguan area, Tocoa. The Commission was informed that since the coup on June 28, 2009, the number of deaths, threats and acts of intimidation against peasant farmers in the region has reportedly increased and the agrarian conflict has been stigmatized and criminalized.
  In April 2010, the National Government signed an agreement with the peasant organizations in the area, which was meant to be a solution to the problem. Nevertheless the acts of violence have continued. 
191. During 2012, the IACHR continued to receive information on the serious conflict in the area.  According to a network of national and international organizations that are following this situation, between September 2009 and August 2012, 53 persons that either supported or were members of the Bajo Aguán peasant farmers organizations, and a journalist and his partner, were allegedly killed in the agrarian conflict in the region.  Another peasant farmer has been missing since May 15, 2011.  According to information provided by the Office of the Special Prosecutor for Human Rights, these crimes have not been properly investigated.

192. In 2012, complaints were filed concerning a number of murders of peasant farmers in the area.
  Information has also been received alleging frequent abuses of the judicial  branch by influential private interests seeking to get judgments favorable to peasant farmers in the area reversed.
  The Commission has also been informed of a series of threats and other acts of harassment against human rights defenders working in the Bajo Aguán, which will be discussed at greater length under the section on the situation of human rights defenders in Honduras.
193. In its comments the State of Honduras reported that the conflict in Bajo Aguán had not only led to the deaths of campesinos, but that there were several cases in which security guards, estate day-workers, and other individuals had been killed; this, it said, served to indicate “the true dimension of the situation in that region, and not the criminalization or persecution of the campesino movement.”
 Honduras also reported that to date, the Public Prosecution Service had documented the deaths of 73 people in the area, of whom “48 are campesinos, 16 are security guards, and 9 are of occupation unknown. Nothing is known about the alleged disappearance of one campesino.” It added that the local prosecutors’ offices in Tocoa and La Ceiba were in charge of the cases, with the support of the Public Prosecution Service in Tegucigalpa. Also, of the figures provided, seven cases had been brought to trial and 66 cases were at the investigation stage.

194. In its observation on the draf of this report, the State reports that between 2010 and 2011, the Public Prosecution Service documented a total of 31 deaths in Bajo Aguán, of whom “18 were campesinos, 2 were presumed to be campesinos (it could not be determined whether they belonged to any movement), 12 security guards, 4 estate day-laborers, 5 persons of unknown occupation and identity, and 5 other persons (neither guards, campesinos, or day-laborers), for a total of 46 violently killed in Bajo Aguán up to November 2011.” It added that of the slain campesinos, progress had been made with the investigation of four case files, with concrete hypotheses and suspects.
 
B.
Guarantees of due process of law and of effective access to justice.  The independence of the judicial branch.
195. One of the principles underpinning the rule of law and a democratic society is the independence of the branches of government.
  In the case of the judicial branch, under the principles of separation of powers and an independent judiciary, judges must be able to perform their functions without undue interference from the executive and legislative branches, the parties to the proceedings, social actors and other parties associated with the administration of justice.
   The Inter-American Commission has written that the independence of the judiciary must be assured as it reviews the constitutionality and legality of the acts of public power and administers justice.
 
196. An independent judiciary is vital to enabling victims of human rights violations to have access to the courts.
  Therefore, the IACHR has been particularly attentive to the degree of Independence that the Honduran judiciary enjoys and has been receiving reports concerning a number of problems the judicial branch has encountered since the 2009 coup.
197. Generally speaking, the Commission has observed that in the years since the coup, the process of rebuilding the democratic order in Honduras has posed great challenges for those who run the State’s justice system.  On occasion, a variety of actors, including members of other branches of government and even organized crime, have interfered. That interference, combined with the danger threatening some judges when they perform their functions, can affect the independence of Honduras’ judicial branch and access to justice for those whose rights have been violated.
198. This concern is one shared by the United Nations Special Rapporteur on the Situation of Human Rights Defenders who, after her visit to Honduras in February 2012, said she had received “disconcerting information indicating a lack of independence and impartiality of the judiciary which undermines both the effectiveness of the administration of justice and the potential role of judges as human rights defenders.”
  Given these circumstances, the IACHR has devoted this chapter of the report to pointing out some of the problems facing Honduras’ Judicial Branch of Government.
1.
Background: The Judicial Branch during and after the coup 
199. During the in loco visit that it made to Honduras in 2010, the IACHR was told of acts of harassment committed against judges identified as being opposed to the 2009 coup.  At the time, the Commission stated that it was “unacceptable that those persons in charge of administering justice who were opposed to the democratic rupture would face accusations and dismissals for defending democracy.”

200. In that regard, on July 6, 2010, the IACHR received a petition against Honduras alleging the unlawful, arbitrary and politically motivated dismissal of Tirza del Carmen Flores, Magistrate of the San Pedro Sula Appellate Court; Guillermo López Lone, Judge of the San Pedro Sula Trial Court; Ramón Enrique Barrios, San Pedro Sula Trial Court Judge, and Luís Alonso Chévez, Domestic Violence Judge, all members of the Asociación de Jueces por la Democracia (AJD) alleged to have engaged in activities opposing the coup.  The Inter-American Commission declared the petition admissible during its 141st session;
 the case is now in the merits phase.
201. Subsequent to the 2009 coup, the IACHR received information concerning the danger that certain officers of the court were said to be facing.  In 2010, the Commission was told of the assassination of Judge Olga Mariné Laguna, who was driving when her car was stopped by two unknowns who shot her at least seven times with a 9 mm firearm.  According to the information available, staff of the National Bureau of Criminal Investigation allegedly claimed that they were unaware of the motive for the crime; however, one judge, who wished to remain anonymous for safety reasons, said that she and many of her colleagues had received death threats when hearing cases involving organized crime.
  That same year, Raúl Enrique Reyes Carbajal, coordinator of the Prosecutor’s Office in Puerto Cortes, Honduras, was assassinated; just prior to taking this job, he had been the prosecutor for Organized Crime cases in San Pedro Sula.  According to the information available, the prosecutor was shot while driving from Puerto Cortés to San Pedro Sula.
  In response to this assassination, the Office of the United Nations High Commissioner for Human Rights expressed grave concern and stated that the killing of prosecutors indicates “an apparent new trend of targeting public prosecutors in Central America, apparently by organized crime groups … amid growing insecurity and violence.”

202. In 2011, the IACHR singled out this dangerous situation in its Second Report on the Situation of Human Rights Defenders.  In that report, the IACHR expressed concern over the fact that as many as 22 Honduran judges said they had received death threats because they were presiding over sensitive cases involving organized crime, juvenile gangs or pandillas.
 
2. The situation of the Judicial Branch in Honduras in 2012
203. As part of their duty to guarantee the independence of the Judicial Branch, States have an obligation to guarantee, in law and in fact, that prosecutors and judges are able to perform their functions independently.  To achieve that objective, the Inter-American Commission and the Inter-American Court have highlighted the following as ways to guarantee the independence of the courts: a) establish a proper system for appointment and removal of judges and prosecutors;
 b) guarantee that judges shall not be removed from the bench for the duration of their term
 and c) provide guarantees to protect them from external pressure.
  The Commission will examine the facts brought to its attention in 2012, bearing the above criteria in mind, as they are the conditions sine qua non for the independence of the Honduran judicial branch.
a.
Procedure for appointing and removing judges
204. As the Inter-American Court has written, when the States establish procedures for the appointment of their judges, 
 they have to consider that not just any procedure will satisfy the conditions required under the Convention for proper implementation of a truly independent system. 
  An appropriate procedure for appointing members of the judiciary -one that is transparent and guarantees that the candidates will be given equal consideration- is a fundamental guarantee for judicial independence.
  The institutions in charge of appointing, promoting and disciplining judges play an important role and must be objective.  Accordingly, the Commission has recommended that States establish an independent body whose functions are to appoint, promote and remove judges.

· Honduras’ Council of the Judiciary
205. In December 2011, the National Congress of Honduras passed Decree No. 219, establishing the Law on the Council of the Judiciary and Judicial Career Service.  The Council’s creation was an important step toward relieving the Supreme Court of the administrative functions it was performing.
206. The Council of the Judiciary is the organ of governance of the Honduran Judiciary.  Under Article 3 of that law, its functions include “Organizing and directing the financial and administrative affairs of the Judicial Branch” and “appointing and removing magistrates on the courts of appeals and judges, and the other officials and judicial aides, administrative and technical staff.”  The Council of the Judiciary is also in charge of running the disciplinary system for members of the Judicial Career Service.

207. As for the Council’s membership, under Article 4 of the law, the Council shall have five permanent members and two alternates, one of whom shall be the Chief Justice of the Supreme Court, who shall also chair the Council; two members are elected by associations of judges; one by the Honduran Bar Association and another representing the National Association of Employees and Staff of the Judicial Branch.  The candidates that each of these bodies nominates are referred to the National Congress, which elects the Council’s members by a qualified majority.

208. The Commission notes that Article 8 of the original version of the Law on the Council of the Judiciary and Judicial Career Service, published in December 2011, provided that the members of the Council had to have served in some judicial post for five years or had to have taught law in a university for ten years.  In March 2012, the National Congress published a “Fe de Erratas” amending those requirements to allow professionals with other university degrees to serve on the Council, provided they had ten years’ experience in their given professions or in teaching.
  The Commission observes that although the “errata” introduced a substantive change in the requirements to be eligible to serve on the Council, the amendment was done almost three months after the law was published and did not follow the normal process of legislative amendment.
209. Elections for the new members of the Council of the Judiciary were held in 2012. The process was monitored by the National Anti-Corruption Council (CNA).
  Following the elections, the Commission received information on the results of the visit by the International Commission of Jurists (ICJ) on the occasion of a High-level Mission conducted in Honduras to observe the election of the Council members.  That information mentioned a number of problems in the selection process.

210. The information received by the IACHR suggests that some aspects of the process may not be conducive to enabling the Council to function as it should in administering the Judicial Branch.  Here, the Commission observes that: i) because the institutions participating in the selection process may nominate candidates who are not from the judicial branch, the Council ended up having more members from the other associations than it had tenured judges (two); ii) the law does not prescribe the legal requirements or procedures that the institutions charged with selecting candidates for the Council must observe, which means that their selection may be based on considerations other than merit and that candidates can anticipate; and lastly iii) the Chief Justice of the Supreme Court is the one who chairs the Council of the Judiciary.
211. Here, the Commission observes that the United Nations Special Rapporteur on the independence of judges and lawyers has written that a number of factors have to be taken into consideration to guarantee the independence of the governing body of the Judicial Branch.  She wrote that “it is important that judges constitute the majority of the body so as to avoid any political or other external interference.” In the opinion of this Rapporteurship, “if the body is composed primarily of political representatives there is always a risk that these “independent bodies” might become merely formal or legal rubber-stamping organs behind which the Government exerts its influence indirectly.”
  The Special Rapporteur has recommended that the Council of the Judiciary should be presided over by someone other than the Chief Justice of the Supreme Court.

212. Given these features of the law, the Commission has observed that the current arrangement for determining the Council of the Judiciary’s membership has been called into question by various actors, mainly because of the risk that the institutions authorized to nominate candidates for the Council will be influenced by the National Congress, which, in the final analysis, will choose the Council’s members.
  The Commission has observed that the Commission for Public Security Reforms has presented a set of draft amendments that would imply changes in the procedure followed to appoint members of the Council of the Judiciary
 and proposes that the Chief Justice of the Supreme Court not be the person to preside over the Council and that the Council members be chosen by a Selection and Evaluation System in which the personal and professional merits of the candidates are weighed.

213. The Commission hopes that, with the proposal from the Commission for Public Security Reforms, the State of Honduras will take into consideration the standards mentioned above, so as to guarantee that the procedures followed to select and remove judges will ensure the independence of the Judicial Branch.
b.
Irremovability of judges
214. In order to safeguard their independence and impartiality, judges must have “reinforced guarantees” of job stability.
  This right to remain on the bench for the duration of their appointment is a “reinforced guarantee”
 which is an essential condition for judicial independence.
 This guarantee protects judges, who may only be removed for serious misconduct previously established in law; other disciplinary measures may be considered for cases of negligence or incompetence.
  Accordingly, judges may only be suspended or removed for reasons of incapacity or behaviour that renders them unfit to discharge their duties.
  If none of these grounds is present, a judge should remain on the bench for the duration of his or her appointment.

-
Removal of justices from the Constitutional Chamber of the Supreme Court 
215. In 2012, the Commission closely followed the process whereby the National Congress ousted four of the five justices of the Supreme Court’s Constitutional Chamber in the early morning hours of December 12.  According to the information available, during the debate, which ended with the justices’ dismissal from the bench, the Congress building was surrounded by military and police forces.

216. As background to this event, the information available indicates that on November 27, 2012, the Constitutional Chamber ruled that Legislative Decree No. 89-2012 was unconstitutional.  That Legislative Decree contained the so-called “Police Purge Law”.  The majority of the justices were of the view that the law would allow tests like polygraphs, which would be violations of the basic rights of members of the Police Force.  Because the vote was four to one, the appeal challenging the constitutionality of the law would then be taken up by the Supreme Court en banc.

217. On Monday night, December 10, a deputy asked Congress to form a Committee of Inquiry to examine the administrative conduct of the justices who voted to declare the law unconstitutional.  According to reports, the argument made in the motion was that the Decree establishing the “Police Purge Law” would have taken effect six months following its publication and the Supreme Court’s decision was issued some days after the decree expired.  This, it was argued, would have “adverse consequences for the country’s already weak economy” because of the compensatory damages that would have to be paid to the affected police officers.  Therefore, the motion maintained that by “their infidelity to the Republic, and failing to comply with and enforce the Constitution and the law, which is the duty of every public official, [the justices] put the safety of the citizenry in imminent peril.” 

218. On December 12, 2012, the National Congress received the Committee of Inquiry’s report, in which it stated, inter alia, that:
TWELVE: The decision handed down by the Constitutional Chamber, unless Congress deems otherwise, is inconsistent with the security policy implemented by the legislative and executive branches of government and puts the State in grave jeopardy because it represents a setback in the progress thus far made in fighting crime, imperils the security of the citizens and their property, and paves the way for the State to be sued for millions by members of the National Police who have been separated from the service in application of that decree.

219. On the strength of that argument, at around 4:00 a.m. on Wednesday, December 12, the National Congress decided to remove the following Supreme Court justices: Rosalinda Cruz Sequeira, Francisco Ruiz Gaekel, Gustavo Enrique Bustillo Palma and José Antonio Gutiérrez Navas, none of whom had been heard or submitted to any other procedure. That same day, at around 6:00 a.m., Congress appointed and swore in the new justices to serve on the Constitutional Chamber’s bench.
 
220. The Commission notes that during the proceedings to remove the justices, public officials made statements calling the Constitutional Chamber’s decision into question.  With regard to the decision to declare the “Police Purge Law” unconstitutional, the President of the Republic, Mr. Porfirio Lobo Sosa, reportedly said the following:
“Honduras is in mourning over the Constitutional Chamber’s decision.  Whose side are they on? On the side of criminals or on the side of the honest people of this country…? The victims or their assailants?  I tell you this: I feel deceived.  I sincerely do.”
 
221. The Commission also received information to the effect that the deputy who introduced the motion for the judges’ removal allegedly told the media that “the justices’ conduct jeopardizes citizen security.”  Another deputy reportedly told the media that “we are troubled by the fact that there are those within the Supreme Court who would obstruct the country’s development;” still another reportedly said that Congress’ action was justified since the judges had “colluded with organized crime and prosecutors also linked to crime.”

222. On December 17, 2012, the IACHR requested information from the Honduran State in exercise of its authority under Article 41 of the American Convention.  It was asking for information concerning the removal of the justices of the Constitutional Chamber.  In its communication, the IACHR stressed the point that “given the principle of the irremovability of judges, the grounds for disciplinary investigations and sanctions imposed on a judge should never be the legal judgment developed in a decision.”

223. According to the latest information the Commission has received, the President of Honduras, Porfirio Lobo, convened the President of the National Congress and the Chief Justice of the Supreme Court to a national dialogue roundtable, whose purpose was “to ensure that the three branches of government are working in synchrony in discharging their respective functions, while respecting the principle of separation of powers.”

c.
Guarantees against external pressure
224. Protection of judges from external pressure is a fundamental part of the guarantee of an independent judiciary and means that judges are able to decide the cases they hear on the basis of the facts and the law, free of any undue constraints, influence, inducements, pressure, threats or interference, either direct or indirect, from any quarter or for any reason.
  If States fail to protect their judges and magistrates from any kind of external pressure, including reprisals directed at attacking their person and family and those intended to affect their permanence on the bench and profesional future, exercise of the judicial function can be seriously affected, rendering courts unable to protect victims of human rights violations and frustrating full performance of the judicial function and full observance of the standards that must govern due process of law.

-
Assassination and intimidation of judges and prosecutors
225. Throughout 2012, the Commission continued to receive reports on assassinations and intimidation of judges in Honduras.
226. The IACHR received information on the murder of Police Court Judge Jesús García, who was shot multiple times and killed near the Office of the Mayor of Lempira on August 14, 2012.  In the investigations, the authorities reportedly eliminated the theory of robbery, as Judge García’s belongings, his weapon included- were still on his person when the body was discovered.

227. Also in August, the IACHR learned of the murder of Ernesto Velázquez Martínez, Municipal Police Court Judge in El Progreso, Yoro.  He was killed as he stepped out of his car.
  According to the information reported in the media, after a number of searches conducted in various parts of the city, police succeeded in capturing one of the suspects, who was a member of a gang known as “Del Charro”, responsible for a series of crimes in La Perla del Ulúa.  The officer in charge of the operation had said that one of the main theories was that the crime may have been an assault; another is that the crime was in retaliation for the victim’s work as a judge.

228. The IACHR must point out that the Honduran State has an obligation to investigate these events and open lines of inquiry that consider whether the murders were committed because of the murdered judges’ service on the bench.  An ineffective response on the State’s part could encourage further crime, instill fear in judges and severely curtail the rights of those who turn to the Honduran courts in search of justice.
229. In February 2012, the IACHR learned of the permanent resignation of Judge Alceste Menardi Marconi, President of the Association of Judges and Magistrates of Honduras (ASOJMAH), whok worked on the Criminal Courts of San Pedro Sula, in the department of Cortés in northern Honduras.  According to the information available, the judge is said to have resigned as a result of the death threats he received because of his work in the ASOJMAH.
  As he said, the judge and his family had reportedly been the targets of various types of threats; their cars were followed and, on several occasions, personal warnings were received from friends and anonymous sources.  On the question of the security of judges, prosecutors and law enforcement in Honduras, the judge said the following:  “we judges and magistrates in Honduras decide cases with a sense of ethics, transparency and independence, but without protection […]”
.
230. The Commission received information to the effect that the Chief Justice of the Supreme Court had said that two weeks prior to his resignation, a decision had been made to remove Judge Menardi from the bench “for failure to perform or gross violation of the duties of his office and for having engaged in acts contrary to efficacy in the administration of justice.”  In response, Judge Menardi said that before submitting his resignation, he was unaware of any notice of dismissal and did not get it until after he had denounced the persecution of judges when submitting his formal resignation.”

231. The Commission takes note of the information asserting that Magistrate José Antonio Gutiérrez, whom the National Congress had removed from the Constitutional Chamber in December 2012, had reportedly left the country after receiving various death threats.  According to what the media were told, the justice was applying for asylum abroad.

232. As a result of the pressure brought to bear against the Judicial Branch in Honduras and attorneys, on April 4, 2012 independent United Nations experts called upon the Honduran Government to take concrete measures to end the assassinations of judges and lawyers.  According to the information received from the UN experts, in the last three years 74 persons in the legal profession had been assassinated in Honduras, and yet no adequate response was forthcoming from the authorities.

233. In this regard, in its observations to the draft of this report, the State established the following: 
This authority will continue to make efforts to improve the administration of justice, aware that it is necessary to implement in the area of its functions and competences, in the shortest time possible, the legal instruments that have been adopted, in order to resolve the problems indicated by the IACHR. However, it cannot be ignored that the judiciary has taken decisions that have no other intent than to comply with the nature of its responsibilities, in order to uphold its institutionality. This means, regardless of any difficulties that may arise, that it has to manage its proceedings in accordance with the principles and provisions that govern the national and international legal systems.

We cannot, however, ignore the fears of the general public about the climate of insecurity responsible for the crime wave we are facing, and so we are aware that we need a public security policy that will assist the efforts that have been made to tackle this problem.

To that end, as a structural component in the judiciary’s 2010-2011 Strategic Plan, four strategic axes were defined that “address the major topics where the judiciary believes specific, prompt, and coordinated actions are essential in order to optimize judicial work with efficiency and transparency; adopting, as an institutional policy, permanent ties with the public in order to allow them to express their opinions and to provide them with abundant information on their rights in the judicial arena and the services that they can access.” The four axes that were defined are: Judicial Management, Human Talent, Administrative Organization, and Contact with the Citizenry.

234. Based on the observations contained in this section, the Commission is calling upon the Honduran State to take the measures necessary to guarantee the independence of judges and prosecutors, so as not to allow undue interference from other powers to affect their independence.  The IACHR is also urging the State to adequately protect the lives and personal integrity of judges against any kind of external pressure that might influence their performance on the bench. 
C.
The State’s respect for and protection of the exercise of freedom of expression

235. The Inter-American Commission on Human Rights has received information on the situation of freedom of expression in Honduras from both civil society and the State of Honduras. On February 22, 2013, the State of Honduras forwarded Official Letter No. SP-A-34-2013 from the Office of the Attorney General of Honduras, in which the State refers to the status of freedom of expression in Honduras and provides information concerning the specific cases that have been reported to the IACHR and which are presented in this report.
1. Progress

236. The IACHR takes note of the criminal ruling to convict handed down on September 11, 2012, over the murder of journalist Jorge Alberto Orellana. Orellana was murdered on April 20, 2010, after leaving the offices of the Televisión de Honduras TV channel, where he hosted an opinion program on current affairs. The investigations carried out determined that the journalist’s murder was not related to his professional activity.

237. Likewise, on March 20, 2012, an ex-member of the National Police was arrested in Tegucigalpa for being suspected of having participated in the murder of journalist Israel Zelaya Díaz, which took place on August 24, 2010, in Villanueva, Cortés department.

238. In addition, the IACHR observes with satisfaction the decision of the National Human Rights Commissioner to provide protection for journalist Ariel D’Vicente after the allegations of corruption that he made on August 2, 2012, regarding alleged acts of corruption by public officials.

239. Likewise, the IACHR views positively the public apology made by a police officer via the media to Sandra Sarybel Sánchez, a journalist and director of Radio Gualcho and correspondent with German news agency Deutsche Welle, as the result of a reconciliation agreement reached in the national criminal courts. The officer apologized for “the outrage she suffered during a police operation” and voluntarily agreed to take a training course on the subject of freedom of expression.
 On March 21, 2011, police officers intimidated the journalist and destroyed her camera while she was covering a teachers demonstration in Tegucigalpa. The Public Prosecutor’s Office issued a summons to the police officer.

240. The IACHR receives with satisfaction the information provided by the representatives of the State during the public hearing held at the IACHR on November 4, 2012, regarding Honduras's creation of a special investigation unit focused on crimes against journalists and other vulnerable groups. The IACHR will continue to monitor closely the implementation of this program.
 In its observations to this draft report, the State provided information on the approval of the National Protection Plan for human rights defenders, journalists, media workers, and legal practitioners. The Honduran State indicated that the plan is “in the consultation phase,” and that “in order for the National Protection Plan to be properly implemented, an awareness Plan has also been approved for the respective national authorities, and a National Board of Human Rights Organizations, journalists, media workers, and legal practitioners has been established, with the involvement of 50 non-governmental organizations.”

241. In its observations to the draft report, the Honduran State remarked that “the Bill of the ‘Law for the Protection of Human Rights Defenders, Journalists, Media Workers, and Legal Practitioners’ has been introduced.” The State reported that the bill was the result of “a broad process of consultation and validation at the national level,” and was supported by civil society organizations, bar associations, professional journalists’ organizations, and government human rights bodies.

2.
Murders
242. In its report to the IACHR, the State indicated that it is aware of its commitment to guarantee the diligent and exhaustive investigation of acts that violate freedom of expression, and that it “has requested the cooperation of friendly nations in order to strengthen its investigative teams with more personnel and the necessary logistical resources.” In this same vein, the State maintained that “to date, the Office of the Public Prosecutor has documented the deaths of 22 media workers, and 8 of those cases have been prosecuted.” Nevertheless, the State said that “the preliminary investigations confirm that the homicides are the result of common crime or organized crime, and it has not been determined that they were motivated by the opinions expressed by the media workers about the government.”
 In particular, the IACHR urges the State not to dismiss the theory that the victims may have been murdered in retaliation for exercising their right to freedom of expression, and to exhaust any line of investigation in that direction. 

243. According to information received by the IACHR, on December 5, 2011, journalists Luz Marina Paz was murdered in a neighborhood on the outskirts of Tegucigalpa when two men on a motorcycle shot at her while she was traveling to the radio station where she worked. According to the information received, Paz hosted the program “Three in the news” on the Cadena Hondureña de Noticias (CHN) network. Prior to that, she had worked for eight years at Radio Globo. The communicator was known for alleging wrongdoing in her journalism and for being critical of the coup d'état that took place on June 28, 2009. The IACHR learned that the Honduran authorities were weighing a number of different theories as to the motive behind the murder.
 The State indicated with regard to this matter that “as the IACHR notes, the Public Ministry is assessing different theories, and the investigation is ongoing.”

244. The IACHR was informed of the murder of communicator and LGBTI rights defender Eric Alex Martínez Ávila, who disappeared on May 5 and was found dead two days later. According to the information received, on May 7, residents of the Guasculile community found the body of a young man who was later identified as Martínez Ávila on the side of a highway between the cities of Olancho and Tegucigalpa. The communicator was working as a monitoring, evaluation and public-relations official with the Kukulcán Association, an organization dedicated to the defense of the human rights of lesbians, gays and trans and bisexual persons. He had recently been designated as a pre-candidate for a deputy position in the Liberty and Refounding party and was an active member of the Sexual Diversity Board of the National Resistance Front.
 The IACHR was informed that on September 12, one of the possible perpetrators of the crime was arrested.
 The State reports that the case “is being prosecuted.”

245. The IACHR learned of the kidnapping and murder of radio journalist Alfredo Villatoro, which took place in Tegucigalpa on May 15. According to information received, several armed men abducted Villatoro in the early morning hours of May 9 after intercepting the vehicle he was driving to work. Despite a significant police response, the authorities were not able to find the communicator. On May 15, the journalist’s body turned up on a piece of land south of Tegucigalpa, with two bullet wounds to the head. The police informed that the communicator appeared murdered to have been murderes only moments before in the place where the body was found. Villatoro was a well-known and influential journalist who was working as the news coordinator of the HRN radio network, one of the most important in the country, and hosted a morning news show with that station.
 According to the information, eight people have been arrested on suspicion of being connected to the kidnapping and murder of journalist.
 On July 11, the State sent information via a letter to the Inter-American Commission indicating that as regards these incidents, the authorities have identified and brought to trial five people as possibly responsible for the crimes of kidnapping and murder.

246. The IACHR was informed that on August 28, 2012, spokesperson and deputy police inspector Julio César Guifarro Casaleno was murdered. According to the information received, one day prior to his death, the police spokesperson had publicized national statistics on arrests and confiscation of vehicles and motorcycles. The police indicated that the killing was a contract killing; however there is still no word on the motive behind crime.
 The Honduran State indicated with respect to this case that “the Office of the Public Prosecutor has requested several expert reports in order to obtain evidence, and therefore the investigation is ongoing.”

247. During the hearing held at the IACHR on November 4, 2012, the petitioners provided information on other individuals who may have been murdered for having exercised freedom of expression. This was the case with José Ricardo Rosales, who was murdered on January 18 in Tela after having accused the local police of human rights violations.
 Also, it was reported that on January 20, Matías Valle, the leader and spokesperson of the Unified Movement of Aguán (MUCA in its Spanish acronym) was murdered. According to the information provided, Valle had been receiving death threats for many years.
 The information received also indicates that on April 23, television host Noel “Tecolote” Valladares was murdered. According to the information, the communicator was threatened prior to his murder.
 The IACHR was also informed during the hearing that on July 8, Adonis Felipe Bueso, a reporter with Christian broadcaster Radio Stereo Naranja, was murdered. According to the information provided during the hearing, the crime’s motives have not been determined.
 Finally, information was provided on the murder of journalist José Noel Canales Lagos, who worked for digital newspaper Hondudiario.com. He was killed while on his way to work. According to information provided, the journalist had been receiving death threats since 2009.

248. The State subsequently provided information on the matters addressed at the November 4, 2012 hearing. With regard to the case of Matías Valle, the State indicated that “the Office of the Public Prosecutor requested that the Court exhume the body, which […] had been buried at Finca La Confianza,” and that, “the Court scheduled the exhumation for February 23 of this year.” Nevertheless, the State reported that it was not possible to conduct the exhumation due to the alleged lack of cooperation on the part of the victim’s relatives and other residents of the farm, and that the judge reportedly ordered the authorities to leave the property.
 In addition, the State provided information on the situation of Noel Valladares, stating that “he was not a journalist, nor was he an employee of any media outlet. He had been paying for airtime on television since January 30, 2012 […], and on his program he would predict winning numbers for the national lottery. Therefore, the investigation into his murder and the murder of his companions is being conducted by the Homicide Unit of the Office of the Prosecutor for Common Crimes, and not by the investigative team specializing in the death of journalists.”
 Finally, regarding the case of reporter Adonis Felipe Bueso, the State indicated that “statements have been taken from several individuals to investigate possible motives for the crime.”

249. The IACHR recalls that Principle 9 of its Declaration of Principles states that, “The murder, kidnapping, intimidation of and/or threats to social communicators, as well as the material destruction of communications media violate the fundamental rights of individuals and strongly restrict freedom of expression. It is the duty of the state to prevent and investigate such occurrences, to punish their perpetrators and to ensure that victims receive due compensation.”
250. The IACHR takes note of the State’s proposal to create a special investigative unit for investigating crimes against journalists and other groups. At the same time, it reminds the State of the need for taking into account that the functioning of that unit must be accompanied by conditions allowing for adequate results to be obtained. Thus for example, it is crucial for the unit to have the financial and personnel resources necessary for its proper implementation, as well as for it to effectively coordinate with the agencies responsible and adequately define procedures for its operation. Likewise, the IACHR highlights the convenience of seeking support from the international community to help the unit function better.
3.
Attacks on and Threats against Media Outlets and Journalists
251. The IACHR received numerous communications concerning attacks on and threats against journalists and media outlets in Honduras. According to the information, in the early morning hours of December 5, 2011, armed men fired from a moving vehicle at the offices of the newspaper La Tribuna, wounding security guard José Manuel Izaguirre. He was hospitalized and required abdominal surgery. Newspaper officials indicated that the attack took place because of investigations published in the newspaper on the murder of the son of the Rector of the Universidad Nacional Autónoma de Honduras, Rafael Vargas, and his friend, Carlos Pineda. Those articles had mentioned allegations that police officers were among the possible perpetrators of the crime.

252. The IACHR was informed that on December 23, 2011, Leonel Espinoza, a journalist and correspondent with Colombia’s NTN 24 was arrested, assaulted and intimidated by supposed members of the National Police. The incident took place at night while the communicator was driving his car. He was intercepted by a police vehicle. The journalist had reported on issues including the cleaning up of the police department, attacks on media outlets and journalists, impunity in journalist murders, and the case of the murder of the son of the rector of the Universidad Nacional Autónoma of Honduras.
 The State of Honduras provided information regarding this case, stating that “the Office of the Public Prosecutor has taken several steps that included obtaining witness statements; the victim was evaluated by the Forensic Medicine Office, [and] a report was requested from the Chief of the Metropolitan Police Office and the Chief of the Motorized Squad. We have the names and composite sketches of the officers who took part in this operation but they have still not been individually identified, given that the Victim only fully recognizes one of the suspects.”
 The State also indicated that Espinoza Flores is the beneficiary of protection measures.

253. The IACHR received information indicating that Uriel Gudiel Rodríguez, a cameraman with news program “Direct Contact” on Canal 45 had received death threats on December 24, 2011, presumably from an officer with the homicide division of the Department of Criminal Investigations.
 

254. The IACHR learned of death threats received by independent journalist Itsmania Pineda Platero. According to the information, on January 6, 2012, the journalist received a telephone call in which a man insulted her and warned her that she would be murdered. Hours later, she received another call in which men's voices were heard along with the sound a firearm makes when it is cocked and readied to fire. On January 8 and 9, the threats were received through text messages. The text message sent on January 8 said, “don’t play with fire, not even your bodyguards will save you, […] be careful.” On January 9, the journalist received another threat: “at any moment we’re going to put you in the crematorium, were going to be your nightmare.” In November of 2012, the journalist alleged that her accounts for communicating online were blocked through hacking attacks that were intended to silence her.

255. Likewise, on January 23, 2012, Gilda Silvestrucci, a journalist with Radio Globo, received several calls on her cellular telephone. During one of them, the voice of an unidentified man mentioned personal information regarding her three children and explicitly told her, “we’re going to kill you.” Almost simultaneously, an unidentified person called one of her daughters and asked her what time her mother normally gets home. The journalist also noticed she was being followed by suspicious vehicles. Silvestrucci is an active member of the “Journalists for Life and Freedom of Expression” collective and participated in a demonstration organized by that group on December 13, 2011.
 In addition, the journalist took part in filing a criminal complaint against senior civilian and military officials on December 21, wherein a group of human rights defenders alleged to the Office of the Special Public Prosecutor for Human Rights that the President, the head of the Joint Chiefs of Staff of the Armed Forces, and the head of the Presidential Honor Guard were responsible for a series of human rights violations committed by the Presidential Honor Guard.

256. In that sense, on February 7, 2012, the IACHR sent a communication to the State of Honduras in keeping with the faculties established in Article 41 of the American Convention on Human Rights in which it requested information on the death threats received by Uriel Rodríguez, Itsmania Pineda and Gilda Silvestrucci. The request was repeated on March 12, 2012.
 On March 20, 2012, the State responded with information regarding the threats to Gilda Silvestrucci. According to the information provided by the State, following the filing of the complaint, on January 24, 2012, a series of steps were taken to investigate the origin of the threatening phone calls received by the journalist. The final action was taken on March 13, 2012, in which a Special Prosecutor on Organized Crime was asked to carry out “an investigation into the calls using a specialist in that area.”
 In addition, in its communication of February 22, 2013, the State reported that it was taking “the pertinent steps to identify the calls that were received.”
 With respect to the case of journalist Itsmania Pineda Platero, the State also indicated that “the Office of the Public Prosecutor has conducted several investigative proceedings aimed at identifying the individual participants, for which witness statements have been taken.” It further stated that “the progress of the complaint in the National Criminal Investigations Bureau (DNIC) has been verified.”
 Finally, the State reported that Itsmania Pineda Platero has been the beneficiary of protection measures since March 5, 2010.

257. Likewise, on January 23, 2012, Ivis Alvarado, a journalist and news coordinator with Globo TV, alleged the theft of two computers from his home and the later search of his vehicle, incidents which took place in the capital city.

258. According to the information received, on February 14, three journalists with the television channel Catedral TV, in Comayagua, who had been reporting on and investigating a fire in the Comayagua prison, received a number of threats and were harassed. According to the information, journalist Luis Rodríguez, cameraman Javier Villalobos and channel owner Juan Ramón Flores received a number of phone calls and messages on their cellular telephones warning them to stop reporting on the issue or they would be murdered. The videos and information revealed in the program entitled “Save Yourselves” showed images of and featured testimony on a number of irregularities in the penitentiary facility.
 According to the information received, Ramón Cabrera, the general manager of Digicable, was also threatened in order to force him to take Catedral TV out of its lineup.
 Regarding this matter, the State reported that “there is no record of any complaint filed with the Office of the Public Prosecutor […] and therefore they are asked to file the respective complaint before the national authorities.”

259. According to information received by the IACHR, on February 19, 2012 presumed members of the Honduran military intimidated a group of 20 international journalists who were traveling to Bajo Aguán, in Tocoa, Colón, to cover the International Human Rights Meeting in Solidarity with Honduras. According to the information, at a military checkpoint, individuals presumed to be soldiers stopped the caravan of vehicles in which the journalists were traveling. When the communicators tried to capture images of what was happening, the soldiers warned them that their equipment would be confiscated. Almost half an hour later, the soldiers allowed the caravan to pass.
 The Honduran State asserted that “it is unaware of the incident,” and therefore asked the journalists “to file the respective complaint before the national authorities.”

260. The IACHR received information indicating that on February 22, 2012 journalist Danilo Osmaro Castellanos, vice president of the Committee for Free Expression (C-Libre) and director of television news show ‘ATN: Honduras Todo Noticias,’ broadcast by Canal 32, was the victim of death threats toward him and his family. Prior to the threats, the journalist had broadcast reports critical of the local Copán government’s administration.
 The State provided information on the case indicating that “the Office of the Public Prosecutor has conducted several proceedings, such as taking statements from the victim and from witnesses. The victim was asked to appear at the offices of the National Criminal Investigations Bureau to add to his statement for the purposes of clarifying some circumstances.” The State indicated that the journalist reportedly stated that it was not necessary to continue with the proceedings in the case “because they have stopped calling him from the number from which the messages had been sent.” Nevertheless, the State reported that “a court order was requested so that the mobile carrier informs the details of the incoming and outgoing calls for the cell phone number from which Mr. Castellanos reports to have received the messages, in order to establish who it belongs to.”

261. On February 29, 2012 Mavis Cruz, a journalist with Radio Libertad, in San Pedro Sula, received death threats. According to the information, a person called to tell her that she was “causing lots of trouble” on her radio program and that for that reason they were going to “destroy her.”
 Regarding this matter, the Honduran State indicated that “the Office of the Public Prosecutor has conducted several proceedings, such as taking statements from the victim and from witnesses. A wiretap warrant for Ms. Cruz’s telephone was requested from the respective Court.” The State further reported that “detailed information on the incoming and outgoing telephone traffic for Ms. Cruz Zaldívar’s landline was obtained from the National Telecommunications Company (HONDUTEL), and a review of the report sent by the Telecommunications Company does not show any incoming call on the date and time specified by the complainant.” The State added that “investigations are ongoing.”

262. Additionally, the IACHR learned of death threats and threats of sexual violence received on a number of occasions between February and April by Dina Meza Elvir, spokesperson for the Committee of Relatives of the Detained and Disappeared (COFADEH in its Spanish acronym). According to the information, on February 22, 2012 she received two text messages that said, “We are going to burn your pussy with lime until you scream and the whole squad is going to enjoy it.” CAM”. And second: “you’ll to end up like the people in Aguán dead nothing better than fucking some bitches.” CAM is an acronym for Comando Álvarez Martínez with which other human right defenders were threatened after the 2009 coup d'état. Likewise, on April 6, Dina Meza saw two men photographing her while she walked down the street with her children, and on April 14 she received a phone call during which a man warned her, “Watch your pipa” (vagina).
 Later, in August 2012, she reported having received new telephone threats in the context of the violent breaking up of a peasant demonstration in El Aguán.
 Dina Meza Elvir has been the beneficiary of a IACHR precautionary measures since 2006.

263. According to information received, Alex Roberto Sabillón, a reporter with Multicanal, was threatened and intimidated between the months of March and August. The information indicates that on March 13, the reporter received a threatening phone call while broadcasting a news program on Multicanal, a TV channel located in the Choloma municipality. The program had called into question an increase in public fees and alleged abuses against street vendors.
 The threats received during the month of August arrived via phone call and text messages. Likewise, on August 27, Sabillón appeared before the General Directorate of Criminal Investigation (DGIC in its Spanish acronym) to give a statement after having been accused of the crime of sedition by the water company. On leaving that office, an unidentified individual warned him that he would be murdered. The journalist requested protection at a Choloma police station, where he spent the night. On the following day, Sabillón returned home with a police escort and later filed a complaint against one of that company’s officials for threats.

264. In March, Elvis Guzmán, a spokesperson for the Public Ministry, filed a complaint for intimidation involving individuals in a vehicle loitering near his house. The incidents took place after a Public Ministry attorney informed the media that Guzmán had made information regarding sensitive criminal cases public. This would be the third complaint Guzmán has filed over threats against him.

265. The IACHR received information indicating that on March 28, 2012, a mobile unit of Canal 36 Cholusat Sur was destroyed by armed men who attempted to enter station facilities. According to the information, the attack took place one day after the broadcaster reported on questions raised regarding a politician and a soldier.

266.  In addition, journalist Antonio Cabrera was threatened through text messages sent to his cellular telephone in February, March and April 2012. The threats against Cabrera, who is responsible for the Radio Frescura 90.9 news programs in the city of Tela, Atlántida department, have generally been received while he broadcasts the morning news. According to the information received, some of the messages received by the communicator include the following: “you have a few days left to keep talking; you’re going to be the third to last journalist to get his tongue cut out.” Cabrera reports that the subjects covered in his program that may have provoked the threats include alleged illegal cutting down of trees in Lancetilla National Park and alleged arbitrary actions taken by local authorities.

267. The IACHR was informed that on April 12, at least two unidentified individuals entered the facilities of community radio stations La Voz Lenca and Radio Guarajambala and cut their power. According to information received, the attack took place after the broadcaster publicly backed the Lenca indigenous community in Santo Domingo, in Colomoncagua, in opposition to the construction of a private hydroelectric project. When the attackers entered the station, they said, “There has been too much criticism from these radio stations.” The stations belong to the City Council of Popular and Indigenous Organizations of Honduras (COPINH in its Spanish acronym) and they have suffered sabotage and attacks in the past.

268. According to information received, on April 18, Rony Espinoza, a journalist with Radio Globo, was attacked and threatened by two presumed leaders of the Liberal Party when he tried to get statements from Bishop Luis Alfonso Santos during a public event in Tegucigalpa.
 Likewise, on April 26, Santiago Cerna, a journalist with Canal 6 and director of informational programming, received threatening phone calls and the following day was intimidated by a vehicle without license plates and with tinted windows that intercepted him in San Pedro Sula.
 According to the information, on May 1, 2012, Edgardo Castro, a journalist and director of the program “The Whip against Corruption,” which is broadcast on Cadena Globo Televisión, received numerous threats by text message while broadcasting activities in celebration of Labor Day.

269. The IACHR received information indicating that on April 27, in Copán, at least one unidentified individual chased a vehicle identified with the Canal 6 logo in which Edgar Joel Aguilar and other journalists were traveling, firing on it with a rifle.
 Likewise, on April 26, in the municipality of Omoa, unidentified individuals fired on the home of Selvín Martínez, a journalist with broadcaster JBN Televisión. 
 On May 18, Martínez alleged that there had been an attempt to kidnap his wife, Dilcia Moreno, the previous day, while she was traveling through the city of Omoa. 
 On July 11, an individual fired several times at the motorcycle Martínez was riding. The authorities arrested a person as a suspect in the attack.
 In October, Martínez allege that a man suspected of being involved in the attacks against him and who was in preventative detention continued to threaten him from prison.

270. On May 28, David Romero Elner, the news director for Radio Globo, alleged that a retired Colonel had stated that Romero and Esdras Amado López, the owner of Canal 36, could be murdered for being “bigmouths,” the same as Alfredo Villatoro. The former Armed Forces head of military intelligence and current Director of Strategic Information of the Empresa Hondureña de Telecomunicaciones (HONDUTEL) stated that someone had distorted his comments.

271. On June 13, Juan Vásquez and Sotero Chavarría, social communicators with the radio stations of the Council of Popular and Indigenous Organizations of Honduras (COPINH), were attacked by two individuals riding a motorcycle who fired at them twice and caused a car accident. According to the information received, the communicators were returning from a meeting with an indigenous community in Santa Bárbara over a land conflict.
 The IACHR was also informed of the July 27 attack on and arrest of Edwin Murillo, a cameraman with the channel Hable como Habla. According to the information, individuals presumed to be police officers handcuffed, beat and arrested the cameraman while he was covering information related to a crime committed in the Lempira de Comayagüela neighborhood, in the city of Tegucigalpa.

272. According to the information received, on July 22, Francis Estrada, a candidate for mayor of the municipality of Talanga, alleged that the current mayor of the municipality, who is seeking reelection, had prevented the local media from interviewing other candidates and ordered to the media outlets who did so to be closed. The mayor rejected the accusations and denied having shut down media outlets for that reason.

273. According to information received, Ariel D’Vicente, the owner of Canal 21 in Choluteca, received a number of threats based on his work that has alleged corruption among public officials.
 The journalist, who was receiving State protection after allegations he made on August 2, 2012, filed a complaint with the Office of the Public Prosecutor on August 10 over new threats.

274. The IACHR received information on an August 3 attack on the house of José Encarnación Chichilla López, a journalist and correspondent with Radio Cadena Voces in the city of El Progreso, Yoro state. According to the information, two people riding a motorcycle fired at the house. The journalist’s son was injured. Prior to the attack, the journalist had reported locally on gangs and covered a land dispute.

275.  On August 3, 2012, two presumed police officers entered Radio Progreso during the broadcast of a discussion with peasant leaders of the Aguán Unified Peasant Movement (MUCA in its Spanish acronym). According to information, the officers entered asking “where are the peasants?” and only left when the station’s legal counsel informed them that the station was protected by IACHR precautionary measures.
 The information received also indicates that on August 17, 2012, Roberto García, a journalist and contributor to Radio Progreso, was threatened. The journalist also works as a defender of environmental rights and is particularly involved in the struggle against the installation of mining companies in the Atlántida department.

276. Likewise, on August 20, 2012, communicator Vitalino Álvarez, spokesperson for the Aguán Unified Peasant Movement (MUCA), was struck in the hands by police officers who attempted to take his camera. According to the communicator, he was the victim of persecution because of his position as the MUCA spokesperson. He also indicated that he was arrested on August 26 on accusations of being a “foreigner” because he did not have the identification requested. Days prior, the communicator had been arrested with other members of the movement during a protest in Tegucigalpa.
 Also, on January 31, 2012, Álvarez alleged that he had received multiple threats.

277. The IACHR received information indicating that Miguel Dubón, a journalist and director of the Canal 12 program ‘Noticiero Independiente’ and a correspondent with Radio Globo, alleged in August of 2012 that he had been attacked, harassed, and hounded, presumably by the Municipal Mayor of Trujillo, after making public statements regarding issues of transparency in the management of public municipal funds. According to the journalist, four months previously he had to withdraw his program from Estero Casillas due to pressure that the mayor had exerted on the station owner.

278. According to information received by the IACHR, on September 6, Eduardo Coto Barnica, a journalist with Radio Uno, was intimidated by an unidentified individual who approached him and threatened him with an object hidden underneath his shirt that appeared to be a firearm. Months prior, he had reported having received threatening phone calls. According to Coto Barnica, the attack is related with his criticism toward the coup d'état and the work that he does in the radio station's news department, where he takes a critical stance in addressing political, social and economic topics.

279. Likewise, since September 20 and in the context of a court proceeding against peasants accused of participating in illegal demonstrations, journalist Karla Zelaya has received a number of text messages threatening her with death. Zelaya, who is a journalist with the Aguán Unified Present Movement (MUCA), indicated that she fears for her life, particularly after the September 22, 2012, murder of her defense attorney, Antonio Trejo Cabrera, who was also an attorney for the Aguán Authentic Restoration Movement (MARCA).
 Later, Zelaya alleged that on October 23, he was detained and assaulted by unknown individuals for several hours. They interrogated him about his activities with the MUCA.

280. According to information received, online newspaper Hondudiario suffered an attack from hackers on October 12 that took its website down for two days. The incident took place after the website received a series of threats over its regular publication of information on alleged irregularities in the use of helicopters.

281. The IACHR was informed that on October 24, journalists Nery Arteaga y Ninfa Gallo, hosts of the program “News and debate” on Canal 51, were intercepted close to the country’s capital. According to information provided, unidentified individuals wearing official uniforms beat them and took their vehicle and their journalism material.

282. The information received also indicates that journalist Juana Dolores Valenzuela Calix alleged that on November 29, she received e-mailed death threats. According to the journalist, who is also a defender of environmental rights, the threats were the result of her work against open pit mining in the country.

283. In addition, during the hearing on the right to freedom of expression in Honduras held on November 4, 2012, at the IACHR, the petitioners provided information on murders, death threats and attacks on journalists and communicators in the country, highlighting that many of the incidents remain in impunity. According to the petitioners, even though the State has carried out investigations into some of the acts of violence, the investigations generally do not duly take into account the crimes’ possible connection with the victims’ professions. For its part, the State indicated that the large majority of reported attacks are perpetrated by private individuals and not State officials or agents, and that they were the result of common criminality and organized crime.

284. Following the hearing, the IACHR expressed its deep concern over the information provided by the petitioners on the alleged lack of effectiveness of the precautionary measures granted by the Inter-American Commission for the protection of communicators in Honduras. It called on the State to immediately seek to implement those measures.

285. Principle 9 of the Declaration of Principles of the IACHR states that, “The murder, kidnapping, intimidation of and/or threats to social communicators, as well as the material destruction of communications media violate the fundamental rights of individuals and strongly restrict freedom of expression. It is the duty of the state to prevent and investigate such occurrences, to punish their perpetrators and to ensure that victims receive due compensation.”
4.
Other relevant situations
286. According to the information received by the IACHR, Esdras Amado López, a journalist and news director for “That’s how you report,” broadcast on Canal 36, was called on February 3, 2012, to appear before the First Civil Court for a February 9 hearing over a complaint filed by the Cooperativa de Ahorro y Crédito ELGA. According to the journalist’s allegations, the court system admitted the complaint at a time when Amado López was preparing to travel to Brazil to present a documentary and speak on her experience during the coup d'état, a trip that she could not make because of the court summons.

287. On April 12, three student leaders of the Universidad Pedagógica Nacional Francisco Morazán alleged that they had been subjected to political persecution and violations of their freedom of expression. According to Kelly Núñez, Erlin Gutiérrez and Miguel Ángel Aguilar, university authorities accused them of incitement for organizing protests, suspension of academic work, denigration the university's public image and calling for a revolt against the authorities, for which they could be expelled from the university. On March 7, a group of students staged a protest in defense of public education.

288. According to information received, the mayor of the city of Talanga induced the suspension of cable broadcaster Telecentro and the mass purchase of copies of the newspaper El Heraldo on October 16 and 17 after it published a news item on the suspension of the broadcaster. According to the information, two cable television companies suspended the broadcast at the request of the mayor, who was bothered by criticism from his opposition.
 According to available information, the Office of the Public Prosecutor on Human Rights is investigating the incidents and has called the mayor to testify regarding them
.

289. On November 13, 2012, the Civic Council of Popular and Indigenous Organizations of Honduras (COPINH in its Spanish acronym) accused individuals assumed to be officials with the National Telecommunications Council (CONATEL in its Spanish acronym) of appearing at the offices of community radio station La Voz Lenca and threatening to confiscate its equipment if their frequency was not regularized within 10 days. According to the COPINH, the CONATEL action came after a complaint was filed by the owners of a local radio station in 2007 alleging that the community radio station was interfering with its frequency. However, they reported that the complaint was dismissed that same year. COPINH also indicated that in 2011, CONATEL sent them a communication indicating that it would be sending a technician to verify that there had been no interference with frequency. However, no visit was made, despite the fact that CONATEL had been asked for one on several occasions. According to this, they suggested that the threat was more of a warning designed to intimidate the community radio station
.
290. The IACHR notes that article 13.3 of the American Convention on Human Rights states that “The right of expression may not be restricted by indirect methods or means, such as the abuse of government or private controls over newsprint, radio broadcasting frequencies, or equipment used in the dissemination of information, or by any other means tending to impede the communication and circulation of ideas and opinions.”

IV.
EXAMINATION OF THE STATE OF ECONOMIC, SOCIAL AND CULTURAL RIGHTS

291. The political instability and restrictions associated with the June 28, 2009 coup, combined with the curfews, took a serious toll on economic, social and cultural rights, such as the right to health and the right to education.
  The lack of resources in hospitals and health clinics caused delays in supplies of medications, particularly in the case of HIV/AIDS patients, who suffered serious setbacks because of the discontinuation of their anti-retroviral treatments.
  The teachers’ strikes associated with the coup meant that children were unable to go to school.
  The curfews affected the right to food for the most vulnerable segments of the population.
 The precarious state of social services deteriorated further, affecting the most vulnerable segments of the population, who are very dependent on such services.

292. The protection of economic, social and cultural rights (“ESCR”) in Honduras is a major challenge for the State.  Honduras ranks 109th of 194 countries in the Human Development Index prepared by the United Nations Development Programme, with a Human Development Index value of 0.604.
 Close to 60% of the population lives in poverty, and 36% lives in extreme poverty.
 Against this backdrop, the protection of ESCRs is essential to the advancement of other human rights in the country.

293. Where the right to health is concerned, the Honduran Constitution recognizes the right to protection of one’s health (Article 145).  Even so, problems persist with the governance of the health sector, its operation, inefficacies in execution of the health budget, and inequitable delivery of services within Honduras’ national health system.
 The situation is so dire that 22 percent of the population does not have access to basic health services.
  The principal causes of disability in the country are a function of health problems:  illness (35%) and procedures associated with birth (27%).

294. Furthermore, the Special Law on HIV/AIDS has been in effect since 1999, to promote the defense of the human rights of persons living with that illness.
  Nevertheless, HIV/AIDS victims continue to be stigmatized and often do not have the basic medications needed to treat the disease.
 Regarding this matter, in its reply the State reported that work was underway on preparing the preliminary draft amendment to the Special HIV/AIDS Law, with the involvement of several civil society organizations active in the area, and that its presentation to Congress was imminent.

295. Life expectancy within ethnic communities (including indigenous peoples and Afro-Hondurans) is much lower than it is within the greater population: 36 years for men and 42 for women;
 the average for the general population is 72.6 years.  Some 60% of this population does not have access to drinking water; 91% do not have basic sanitation facilities, and 80% of minors under the age of 5 are suffering from some degree of basic malnutrition.
  The ILO has observed that “the living and health conditions of the general [Honduran] population have greatly deteriorated, which has had serious repercussions for hygiene, safety and environment in the workplace.”

296. As for the right to education, the Constitution provides that “education is an essential function of the State” and must be provided “without discrimination of any kind.”
 Various efforts have been made to combat illiteracy in Honduras, such as “Educatodos”, “El Maestro en Casa” and others.
  However, the illiteracy rate is still relatively high, with 16.4 percent of the population being illiterate.
  According to the ILO, some 12.3 percent of the population claim to have no schooling, while only 5.2% has a university education.
  The main reasons for the education problems in Honduras are (a) teachers’ poor attendance rate and shortened school days; (b) high repeater rates, and (c) secondary education’s limited availability.

V.
BEST PRACTICES ADOPTED BY THE STATE
 
-
Truth and Reconciliation Commission 

297. The Commission again welcomes the creation of the Truth and Reconciliation Commission (CVR), established by an executive decree of April 13, 2010, for the purpose of “clarifying the events that took place prior to and after June 28, 2009 in order to identify the acts that led to the crisis situation and provide the people of Honduras with the wherewithal to keep these events from being repeated.”
 As was mentioned, the CVR released its Final Report on July 7, 2011.  
298. The IACHR has supported Truth Commissions in several countries of the hemisphere where they were created, to the extent that they represent an adequate mechanism to ensure the right to the truth.  In this regard, the IACHR has affirmed that: 
The right possessed by all persons and by society to have means of satisfaction and guarantees that the acts will not be repeated, of knowing the full, complete, and public truth on incidents which have occurred, their specific circumstances, and who participated in them, are part of the right to reparation for violations to human rights. The right of a society to know, in full, its past is not only to be found in the methods of reparation and elucidation of the incidents which have occurred, but in the objective of preventing future violations.

299. Additionally, the IACHR has declared that the right to the truth is also related to Article 25 of the Convention, which establishes the right to have a simple and prompt remedy for the protection of the rights enshrined in it. The presence of artificial or legal impediments (such as the amnesty law or domestic regulations on access to information) to accessing and obtaining important information regarding the facts and circumstances surrounding the violation of a fundamental right, constitutes an open violation to the right established in the provision referred to, and hampers the establishment of domestic remedies which allow for judicial protection of the fundamental rights established in the Convention, the Constitution, and the laws.
 
300. The IACHR appreciates the efforts of the Truth Commission, but deems it important to reiterate that the release of its report and the important findings set forth therein, do not relieve the State of its international obligation to investigate, try and punish through the judiciary, agents of the State who have committed human rights violations
. However, as already observed, the Commission notes that of the 84 recommendations that the CVR made, only 13 have been carried out. 
-
Secretariat for the Development of Indigenous Peoples and Afro-Hondurans 

301. Legislative Decree No. 203-2010, published in the Official Gazette of November 12, 2010, created the Secretariat for the Development of Indigenous Peoples and Afro-Hondurans.  The function of this secretariat is to craft, coordinate, execute and evaluate policies that promote the economic, social, cultural, academic and environmental development of indigenous and Afro-descendent peoples and communities in Honduras.   Its function is also to prepare, promote and implement policies to strengthen the varied forms of organization of the indigenous peoples and Afro-Hondurans, to promote and protect the nation’s native and Afro-Caribbean identities, and to cooperate with their institutions in discharging their responsibilities and to promote the specific and across-the-board inclusion of indigenous peoples and Afro-Hondurans in the various branches of government.
-
Secretariat for Justice and Human Rights

302. The Secretariat for Justice and Human Rights was created in 2010
 to promote, coordinate, craft, harmonize, implement and evaluate policies in the area of justice and human rights.
  This Secretariat has played an important role in public policy on human rights, having taken a number of measures to promote and protect them.
303. In December 2012, Minister Ana Pineda, in charge of the Secretariat, delivered to the President the First Public Policy and National Plan of Action in Human Rights.  According to the Secretariat, “for more than a year and a half the public and civil society organizations took part in broad discussions [of the public policy and plan of action].  As a result, these tools accurately reflect reality and the need for a State response.  These two tools together represent the national human rights agenda until 2021, and dovetail with the Country Vision and Plan for the Nation.” According to information furnished by the State, that policy and plan of action were approved by the President of the Republic on January 22, 2013.

-
Accession to inter-American human rights instruments

304. The IACHR welcomes the fact that in November 2011, Honduras deposited its instrument of accession to the following inter-American human rights instruments: a) Inter-American Convention on the Elimination of All Forms of Discrimination against Persons with Disabilities; b) the Protocol to the American Convention on Human Rights to Abolish the Death Penalty; and c) Additional Protocol to the American Convention in the Area of Economic, Social and Cultural Rights “Protocol of San Salvador.”
VI.
SITUATION OF SPECIFIC GROUPS

A.
Situation of human rights defenders and officers of the court
305. The information received in 2012 indicates that the attacks, threats and harassment of community leaders and human rights defenders persist.
306. Following a visit to Honduras in February 2012, the United Nations Special Rapporteur on the situation of human rights defenders expressed concern over the violence and insecurity in which human rights defenders worked, and pointed out that “certain categories of human rights defenders are at particular risk, including journalists, staff of the National Human Rights Commission, lawyers, prosecutors and judges.  Defenders working in favour of the rights of women, children, the LGBTI community, the indigenous and Afro-Honduran communities are also targeted, as well as those working on environmental and land rights issues.”

307. On May 15, 2012, the European Union’s Delegation in Honduras expressed “concern over the situation of human rights defenders in the country” and noted “an increase in the acts of harassment and persecution targeting vulnerable groups like journalists, members of the LGTBI community, and others whose laudable mission is to promote unqualified respect for the human rights of every Honduran citizen.”

308. The information the IACHR has received makes particular reference to acts associated with the defense of land and territory; defenders of the rights of LGBTI persons, and women human rights defenders of human rights.
309. As for events associated with the defense of land and territory, the Special Rapporteur on Human Rights Defenders expressed concern over the climate of impunity in the Bajo Aguán region, where a considerable number of human rights defenders were said to have been attacked by state and non-state actors alike.
 In connection with the Bajo Aguán, the IACHR was informed that Wilfredo Paz, spokesperson for the El Aguán Human Rights Observatory and a human rights defender for whom precautionary measures had been requested, was said to have received death threats.
 The Commission has also received information concerning alleged attacks, threats and harassment of indigenous defenders and leaders in the community of Vallecito, Colón, reportedly on the part of organized crime rings and groups of hired gunmen.  The reports also suggest that the State has failed to take any protective measures.  The Commission also learned that indigenous and Garifuna leaders in the corridor between Trujillo and La Moskítia are subjected to constant harassment.
  It also learned of the June 28, 2012 assault on Bonifacio Muñoz, a member of the Civic Council of Honduran Grassroots and Indigenous Organizations (COPINH), who was shot in the back as he was at work planting corn.
 Two members of COPINH’s Executive Board, defenders Juan Vásquez and Sotero Chavarría, were said to have been shot by two unidentified subjects on a passing motorcycle, as they were returning from a meeting over a land conflict involving the indigenous community of La Cuchía, in Santa Bárbara.
   Furthermore, according to the information available, on May 23, 2012 Isabel and Jorge Chavarría, members of the Civic Council of Grassroots and Indigenous Organizations (COPINH), and Allan Chavarría, a minor, were said to have been arrested as they were on their way to the Buenos Aires communal lands, on the pretext that they were on property on which operations were allegedly being conducted.

310. Civil society organizations have observed that threats and acts of intimidation continue to be committed against groups that defend the rights of LGTB persons.
  The Commission received information to the effect that an armed man on a motorbike had followed Donny Reyes, coordinator of the Rainbow LGTB Association and an activist in defending the rights of LGTB persons, as he drove from his home to the offices of the organization.

311. In the case of women human rights defenders, the Commission has learned of the acts of intimidation committed against Gladys Lanza Ochoa, coordinator of the Movimiento de Mujeres por la Paz Visitación Padilla (Honduran Women’s Committee for Peace “Visitación Padilla”), a collective of women human rights defenders fighting gender violence and advocating women’s participation in public life.  On August 22, 2010, she was allegedly followed by an unknown person on a motorbike as she was walking down the street.

312. Information has also been received concerning death threats made via telephone and text messaging against Itsmania Pineda Platero, a human rights defender who heads up the Asociación Xibalba, an activist organization working on issues related to public security and youth rehabilitation in Honduras.
  The Commission also learned of threats and harassment against activists and members of the Committee of the Families of the Detained and Disappeared in Honduras, COFADEH.  According to the information available, on March 8, 2012, Bertha Oliva, the organization’s founder and coordinator, had allegedly received a telephone call where she heard a recording of a conversation that she had had only moments earlier.  In a similar incident, Nohemí Perez had reportedly noticed a car parked at the main entrance to the organization’s headquarters in Tegucigalpa, and heard the driver threaten her saying ““You’ll see [what happens] bitches, you’ll see." (Ya van a ver hijas de la gran puta, ya van a ver) as he threw a piece of wood at her.  The day before, this same human rights defender had noticed that someone pointed at her as she was taking part in a public demonstration.
  Similarly, Dina Meza, another member of COFADEH, reportedly received text messages and calls on her mobile phone threatening her with rape.

313. The Commission has also learned of alleged death threats made on April 26, 2012, against members of the Honduras Accompaniment Project, composed of international observers who provide physical accompaniment to Honduran human rights defenders.

314. In its comments on this report, the State said that text messaging and voice calls to cellphones were one of the most common methods used to extort and make threats against the general public as well as media workers and human rights defenders, and that because of technological limitations, those cases cannot be resolved; for that reason, the State has requested international support to strengthen its investigation mechanisms. Given the growing numbers of such crimes, a Unit for Extortion and Bribery Offenses has been established within the office of the Prosecutor for Common Crimes.

B.
Persons Deprived of Liberty

315. The IACHR observed that the situation of persons deprived of liberty in Honduras was particularly dire in 2012.  The most dramatic event was the February 14, 2012 fire at the Comayagua National Penitentiary, 80 kilometers from Tegucigalpa.  That fire claimed the lives of 361 people (including a woman who was illegally spending the night with an inmate there).  The tragedy occurred despite repeated warnings from the Comayagua Fire Department concerning structures that were fire hazards inside the prison.  The high death toll exposed the fact that the authorities did not have what they needed to respond to emergencies.  In fact, the person who opened the burning doors and rescued survivors was an inmate who was sleeping in the prison infirmary.
316. On the heels of the fire at the Comayagua National Penitentiary, the Inter-American Commission publicly deplored what happened, called upon the State to take the urgent measures necessary to properly investigate the tragedy and reported that it had decided to conduct a visit to follow up on the events at Comayagua and the human rights situation of persons deprived of liberty in Honduras (Press Release No. 19/12
). Then, in exercise of its authorities under Article 41 of the American Convention, the IACHR asked the State to provide specific information on the event and, on its own initiative, convened a public hearing to be held during the 143rd regular session.

317. In Press Release No. 19/12, the IACHR noted that the State is in a special position of guarantor when it comes to the rights of persons deprived of liberty. This means that the act of incarceration implies a specific and real commitment by the State to guarantee the conditions required under international standards to safeguard the life and humane treatment of those who are incarcerated. This obligation to guarantee implies that the State must take all necessary measures to prevent situations of risk, such as this one, that may pose serious threats to the fundamental rights of those in custody and to ensure that prisons have adequate, safe structures and the appropriate measures, action plans, and sufficient, trained staff in place to maintain security in its prisons and to handle these types of emergency situations.”  The Commission also made the point that overcrowding is a factor that jeopardizes the life and personal integrity of those who are incarcerated in a particular facility and that it was imperative for the “national authorities to take all measures that may be necessary to ensure that prisons do not hold more inmates that they are equipped to house based on their real capacity.” 

318. As for the duty to investigate the facts that led to the death of 361 persons in Comayagua, the Commission wrote the following:
These investigations must not only aim to establish the material perpetrators of the crimes, but also the possible intellectual authors, and any degree of responsibility that the authorities might have, either by action or omission. In this line, the IACHR urges the State of Honduras to launch the criminal, administrative and disciplinary investigations necessary to determine responsibilities and sanction those responsible.  

319. The Commission also urged the State “to urgently adopt all measures necessary to avoid the repetition of similar situations.”
 
320. The visit ordered by the Inter-American Commission was conducted by its Rapporteurship on the Rights of Persons Deprived of Liberty, April 23 to 27, 2012.  During the visit, the IACHR took note of the determination that high-ranking state officials expressed to work to improve the prison conditions of persons deprived of liberty
.  However, as the Commission observed in Press Release 43/12
, the Rapporteurship found serious structural deficiencies at the prisons that have led to their collapse and to a widespread situation of human rights violations incompatible with the international obligations assumed by the State under the American Declaration of the Rights and Duties of Man and the American Convention on Human Rights. Among the main problems found were: overpopulation and overcrowding; the lack of adequate and safe physical facilities for housing the inmates; the deplorable conditions of hygiene and sanitation; the failure to provide adequate food and drinking water; the failure to provide adequate medical care; the scarcity of educational and work programs; the lack of adequate facilities for receiving visitors, including for conjugal visits; the lack of effective judicial review of the legality of the deprivation of liberty in all its stages; the failure to separate prisoners by category; and judicial backlog. The Rapporteurship observed that this grave structural crisis was the result of the absence, for decades, of comprehensive public policies aimed at getting the prison system to secure the aims established in the American Convention on Human Rights: the reform and social readaptation of convicts.
321. On the matter of the fire at the Comayagua National Penitentiary in which 361 people perished, after the visit the IACHR urged State officials to take the measures necessary to promptly establish whatever responsibilities there might be, both by action and omission, in the events that transpired in the Comayagua National Penitentiary.  The IACHR made the point that the State has an obligation to exhaust every avenue of investigation, and to shed light on the events that transpired at the prison, not only to get truth, justice and reparations, but also to ensure that such terrible events never happen again. 
322. As for the consequences of the fire, the Commission took note of some of the measures the State had taken to assist the victims’ next of kin.  It believed that suitable psychological assistance needed to be provided to survivors and to the next of kin of those who died.  It also urged the authorities to relocate the inmates to safe and adequately equipped facilities and said that to attempt to relocate the survivors in the same facility where the fire happened would be to disregard the dignity inherent in every human person and the basic humanitarian principles of a civilized society.
323. The IACHR called upon the State to take urgent steps to remodel the physical facilities of all prisons that do not meet the minimum conditions essential to ensure a quality of life that is consistent with human dignity and that exposes thousands in the State’s custody to obvious peril. 
324. As for security policies, during its visit the Rapporteurship observed that Honduras, like other countries in the region, have been characterized by an iron-handed criminal justice policy, based on an eminently repressive approach characterized inter alia by the definition of new crimes; stiffer penalties; the abusive use of pretrial detention; and the absence of alternative mechanisms for deprivation of liberty. For the Commission, this repressive approach, accompanied as it is by the State’s abandonment of the prisons, results in the aims pursued not being attained; to the contrary, the levels of insecurity have increased. The Citizen security is linked to the interrelated presence of multiple actors, conditions and factors. Among these factors are: the history and structure of the State and society; the policies and programs of the governments; the relevance of economic, social and cultural rights; and the international and regional scenario. Therefore, their attainment cannot be reduced simplistically and falsely to iron-handed or zero tolerance discourses that call for the massive incarceration of persons as the only response to this complex reality. 

325. In 2012, the IACHR observed that other episodes of serious violence transpired in Honduran prisons.  On March 29, there was a power struggle inside the San Pedro Sula National Penitentiary in which an inmate murdered, with extreme brutality, the so-called “coordinator” of the prison and the twelve inmates who worked with him.  Following these events, the inmates took over the prison and for three weeks did not allow the authorities inside to take the necessary steps to investigate these thirteen murders.  The following were among the other episodes of violence observed: a fight, again in the San Pedro Sula Prison, left one inmate dead and twelve others injured; a shoot-out in the maximum security section of the Marco Aurelio Soto National Penitentiary; a riot at the “Renaciendo” juvenile correctional facility that left one minor dead, wreaked havoc to the institution’s facilities and went on for several days.  Likewise, in August the authorities discovered a cache of firearms, explosives and drugs in cellblock 23 (cellblock scorpion) of the Marco Aurelio Soto National Penitentiary, where members of mara 18 are housed; ten days later, two dead bodies were discovered of members of mara 18, believed to have been strangled to death by fellow gang members for having supplied information that resulted in the confiscation of the weapons cache. 
326. With the information received from State officials during the April 2012 visit and from representatives of civil society, including the Committee of Relatives of the Victims of the Comayagua Penitentiary and from the inmates themselves at the prisons, and information received throughout 2012, the Rapporteurship prepared a Draft Special Report on the Situation of Persons Deprived of Liberty in Honduras.  The Commission approved that report during its 146th regular session, and forwarded it to the State so that it might submit whatever observations it deemed pertinent.  Once the observations are received, the IACHR will examine them and approve a new version of the draft report for subsequent publication. 
327. The IACHR believes that the passage of a new National Penitentiary System Law, Decree No. 64-2012,
 is a first important step toward Honduras’ compliance with its international obligations vis-à-vis persons deprived of their liberty and underscores that when this new law enters into force, it must be partnered with its respective regulations and underpinned by an budgetary appropriation to enable its provisions to be enforced.  It is essential that the principles of transparency in government be fully respected in the transition to the new institutions and authorities provided under this law.
C.
Women

328. The Inter-American Commission of Human Rights has continued receiving reports during 2012 of the alarming levels of violence against women in Honduras, and how most of these cases end in impunity.  For example, during 2012, the current Special Rapporteur on violence against women, its causes, and consequences, Rashida Manjoo, issued a thematic report which addresses the topic of gender-related killings internationally, and highlighted Honduras as one of the countries of concern in Central America.
   She underscores how globally, the prevalence of different manifestations of gender-related killings is reaching alarming proportions, and  how these forms of violence continue to be accepted, tolerated, and justified, often ending in impunity.
  According to the Rapporteur, available statistics indicate that 60 per cent of femicides
 are perpetrated by an intimate partner or male family member.
  As follow-up to the report from the UN Special Rapporteur, UN Women issued a press release on June 26, 2012 urging States and stakeholders to take urgent action against femicide, highlighting that femicide is considered the second-highest cause of death of women of reproductive age in Honduras.
  In the same press release, UN Women indicates that:
Gender-related killings are not isolated incidents which arise suddenly and unexpectedly, but are the ultimate act in a continuum of violence.  They are the tip of the iceberg, rooted in centuries of discrimination and inequality between men and women, resulting from impunity, inaction and tolerance for violence against women and girls.

329. The Women’s Rights Observatory of the Center de Derechos de las Mujeres in Honduras additionally underscored in 2012 that the media documented the figure of 396 women as victims of violence between January 1st and June 30, 2012.
    113 women were documented as suffering sexual violence, while 225 were reported as having suffered a violent death.
 
330. In its reply, the State reported that on February 21, 2013, Congress passed an amendment of the Criminal Code; this reform added Article 118A, which establishes the crime of femicide for “men who kill women for reasons of gender, with hatred and disdain toward them as women,” when one of the four circumstances set out in that article is also met: sentimental relationship, history of acts of violence, persecution of any kind, or commission with malice.

331. In their annual report “The State of the World’s Human Rights”, Amnesty International reported that the 2009 decree criminalizing the use of emergency contraception by women and girls remains in force for all women including “those whose contraceptive method failed or who were at risk of pregnancy resulting from sexual coercion.”
  The Rapporteurship also received this year information about a legislative bill which was under consideration by the Honduran congress which aimed to criminalize the sale, distribution, and use of the “morning-after pill”, possibly imposing prison terms on the women implicated.
 However, in May of 2012, the President of Congress decided to not bring the bill up for debate and the bill is no longer under consideration the Honduran Congress.

D.
Children and adolescents
332. In July the Commission learned of the detention conditions that juveniles endure when housed at the Renaciendo Rehabilitation Center in Támara, Francisco Morazán.  The media reported that an adolescent 15 years of age had died as a result of gunshots fired by police as they attempted to suppress a riot at the Renaciendo facility on July 12, 2012.
 Regarding this matter, in its report the State noted that several witness statements have been taken and that the investigation of the case remains ongoing.
  The Commission has also learned that after the riot, some inmates threatened to kill a number of the juveniles being held at that facility, whereupon the latter decided to sleep in improvised tents erected on the correctional facility’s patio.  Later, the media reported how dangerously unsafe the detention center’s infrastructure had become and that a number of adolescents had escaped. 
 The Commission had previously spotlighted conditions at Renaciendo in its report on Juvenile Justice and Human Rights.  The available information indicates that situations of this kind happen as a result of a structural problem of lax control at juvenile custodial facilities, coupled with infighting between different rival groups of juveniles being housed there, a dangerous combination for their lives and personal safety. There are also reports that searches have turned up arms like grenades and other explosives.
 In its report the State said it was “aware of the structural limitations of the youth detention centers” and so, in July 2012, the government enacted a 365-day emergency decree for two such facilities: “Renaciendo” in Támara, Francisco Morazán, and “Sagrado Corazón” in Carmen, San Pedro Sula.
 
333. Again, the IACHR is reminded that States, as guarantors of the rights of persons deprived of liberty, must take all measures necessary to protect the lives and personal integrity of their inmates.
  States have an obligations to investigate, on their own initiative and with due diligence, all deaths of persons under their custody, including the identity of those authorities who, by action or omission, may have had some degree of responsibility.
  These investigations must also aim to establish the causes of the acts of violence and look for effective responses that will avoid a recurrence of the events.
  The Inter-American Commission underscores the point that in the case of juveniles, the purpose of a custodial measure that deprives a juvenile of his or her liberty is to enable the juvenile to be reincorporated into society as a fully productive member of his or her community.
 Accordingly, because of the State’s special role as guarantor vis-à-vis juveniles, it will have to adopt special measures to achieve that end; this is a role that the State must play with particular care and a heightened sense of responsibility, taking into consideration the principle of the best interests of the child.

334. With support from UNICEF, in 2012 Honduras’ National Prevention, Rehabilitation and Social Re-assimilation Program did a report titled Situación de maras y pandillas en Honduras [Maras and Gangs in Honduras].  The report states that more than 4,700 children and youth belong to some mara or gang in Honduras, many of whom are locked up in correctional facilities.  The report concludes that social exclusion and lack of opportunity are some of the factors that drive children and youth to join these groups.  The report highlights the exclusivity and territorial control that gangs exercise in some cities.  There are neighborhoods and areas where there is no police presence, as the mara’s control has become so pervasive.  These areas are known as “lawless zones”.  The study also shows that the gang or mara phenomenon is not confined to neighborhoods and families; instead maras and gangs are also a presence in schools, and students are often forced to drop out because of threats from gangs.  In five secondary schools in the Central District of Tegucigalpa, 91% of teachers surveyed were certain that this type of violence was present in their schools.

335. The IACHR is reminded that States have an obligation to ensure the protection of children and youth who live in poverty and are socially alienated, and to ensure that these children are not branded as criminals.
  As the Inter-American Court wrote in the Case of the “Street Children” (Villagrán Morales et al.), if States have reason to believe that at-risk children are exposed to factors that may lead them to commit crime, or if they have reason to conclude that, in specific cases, children have committed crimes, then those States must exhaust all possible crime-prevention measures.
 The State must assume its special position of guarantor with special care and a heightened sense of responsibility and must take special measures guided by the principle of the best interests of the child.

336. Regarding children and adolescents, in its report the State said that the comprehensive reform bill for children’s and family matters had been submitted to Congress. The provisions of this bill include: (a) judges will have specialized jurisdiction over matters involving children at the national level, (b) judges will be required to ground their rulings on the provisions of the Convention on the Rights of the Child, (c) preventive measures to dissuade children and young people from committing crimes, (f) oral trials, and (g) sanctions, execution of judgments, etc. It also reported that the Secretariat for Justice and Human Rights has submitted the preliminary bill for the Law on the National Children’s Defense Office, which would create a new lead agency for child and youth public policy to replace the Honduran Children and Family Institute (IHNA). According to the State, the constant institutional crises in the IHNA made it an urgent need to create an agency of the public administration to guide public policies for children in order to provide a structure for efforts with other agencies and with civil society. With the creation of the Children’s Defense Office, the 3.7 million children in the country will be covered, instead of the 5,000 served by the IHNA.

337. The State also reported the recent adoption, on February 12, 2013, of the National Policy for the Prevention of Violence toward Children and Youth.

338. Furthermore, this year the United Nations Special Rapporteur on the Sale of Children, Child Prostitution and Child Pornography, Najat Maalla M’jid, underscored the point that in Honduras weaknesses in the education system, poverty, socioeconomic disparities, insecurity and violence all contribute to children’s vulnerability to multiple forms of economic and/or sexual exploitation and noted that “the scope of the sale and sexual exploitation continues to be difficult to determine due to the lack of systematic denunciation caused by fear of retaliation and stigmatization, as well as social tolerance for violence and the difficulty in accessing mechanisms to guarantee rapid protection and security of children.”  The Rapporteur also expressed concern over the violation of the rights of children being housed in various institutions in the custodial care of the Honduran Institute of the Child and Family (IHNFA).  At the conclusion of her visit, she mentioned that many girls under the age of 14 are already mothers due to factors such as sexual abuse by relatives, a lack of sex education, the slow pace of judicial investigations and the impunity of certain exploiters of children.
 In connection with this topic, in its report the State said that through Legislative Decree No. 59-2012 of May 30, 2012, the Special Law against Trafficking in Persons was approved.

E.
Indigenous peoples
339. Indigenous peoples in Honduras continue to wrestle with serious problems associated with human trafficking, the persistent threat posed by megaprojects, and the lack of effective protection of indigenous peoples by the State
.
340. In its report the State spoke of the challenges faced by both indigenous and Afro-Honduran peoples. Honduras nevertheless reported that progress has been made with the adoption of such measures as: “(1) Preliminary draft amendment of Article 117 of the Criminal Code, adding to the aggravating circumstances of the crime of murder its commission ‘with hatred or disdain by reason of sex, gender, religion, national origin, belonging to indigenous and Afro-descendant peoples, sexual orientation’ […]; (2) Preliminary draft amendment of Article 321 of the Criminal Code, expanding the criminal offense of discrimination to include its commission ‘by reason of […] belonging to indigenous and Afro-descendant peoples’ […]; (3) Preliminary draft amendment of Article No. 6 of the Constitution, declaring that the State of Honduras is pluricultural and multilingual in order to progress with the full recognition of the rights of its ancestral peoples by bringing its domestic statutes into line with the provisions of international law.”

341. The trafficking in indigenous girls is a serious problem for their communities.  According to recent research, an ever-increasing number of indigenous girls are either forcibly taken from their communities or are lured away by deceptive promises, only to be taken out of the country and smuggled into Mexico and/or the United States where they are forced into sexual slavery or their organs are trafficked.
  The increase in the number of indigenous girls being trafficked in Honduras is very alarming and demands the authorities’ immediate attention. Human trafficking is a continuing violation of multiple rights protected by the American Convention, such as the right to life, the right to personal integrity, the right to personal liberty, and the prohibition of slavery and servitude.  The means by which human trafficking is perpetrated places the victim in a completely defenseless position, which leads to other related violations.  The Commission underscores the need to adopt a full and culturally relevant approach to combating the trafficking in indigenous persons, which includes preventive measures and measures to protect victims and survivors, and to investigate the facts and punish those responsible.
342. Megaprojects continue to pose a threat to the indigenous peoples of Honduras.  In April 2012, the Civic Council of Grassroots and Indigenous Organizations of Honduras (COPINH) complained that approximately 15 projects threatened indigenous lands or territories, and that the affected communities were not consulted beforehand, even though Honduras had ratified ILO Convention No. 169 back in 1995
 Here, the Commission has affirmed the States’ duty to consult with indigenous peoples on any activity or economic project that might affect their lands, territories and natural resources.  The right to be consulted includes the positive duty of the State to order suitable and effective mechanisms by which to obtain the indigenous peoples’ prior, free and informed consent, carried out in accordance with the indigenous peoples’ customs and traditions before undertaking activities that would affect their interests or their rights to the lands, territory or natural resources.

343. The deaths of four Miskito indigenous persons and injuries caused to another four are still under investigation.  The fatalities and injuries allegedly occurred in an anti-drug operation conducted in the Municipality of Ahuas, Department of Gracias a Dios, in the Mosquitia area.  According to public reports, on the night of May 11, 2012, Honduran and United States police aboard helicopters were alleged to have conducted an operation on the wharf on the Patuca River located in the community of Paptalaya, Department of Gracias a Dios.  The information available indicates that a boat carrying sixteen people was nearby, most of whom were Miskito indigenous persons.  The boat was hit by shots fired from the helicopters, killing Hasked Brooks Wood (14), Emerson Martínez Henríquez, Candelaria Pratt Nelson and Juana Jackson Ambrocio.  The two women were reportedly pregnant.  Injured in the incident were Wilmer Lucas Walter (14), Hilda Rosa Lezama Kenreth, Melaño Olopio and Lucio Adán Nelson Queen, who reportedly did not receive immediate medical attention.
 According to a spokesperson for the Committee of the Families of the Detained and Disappeared in Honduras, the four bodies will be exhumed a second time to determine whether the two women killed were pregnant. 
The IACHR is reminded that the State of Honduras has an obligation to conduct an investigation, on its own initiative, into events of this kind.  The investigation must be undertaken with due diligence and be effective, serious and impartial, and within a reasonable period of time, punish those responsible and redress the consequences.  The IACHR must again make the point that mechanisms must be adopted to avoid excessive use of force by public agents and ensure that operations of this kind are conducted in a manner respectful of human rights and in strict accordance with the principles of legality, necessity and proportionality.
F.
Afro-descendents

344. The Commission acknowledges the advances for the inclusion of the afro-descendent population through the creation of the Secretariat for Indigenous Peoples and Afro-Hondurans (SEDINAFROH) in 2010 and is pleased that the Government helped with the organization of the First World Summit of Afro-Descendents, held in La Ceiba in 2011.

345. However, it is troubled by complaints of threats to disposses the population garifuna and creole from their ancentral lands, and of imprisonment and murder of some of the leaders.  Also, for the lack of celerity of the justice system to address the complaints presented by some the organizations. In its report the State indicated that the office of the Prosecutor for Ethnic Groups has followed up on those complaints and has requested the relevant reports.

346. The State also reported that “it has been seen, not only in the Afro-Honduran community but also in other communities, that many of the problems arise from internal conflicts within the same communities: for example, the community transfers land to private individuals, as a result of which the conflict created must be resolved through the civil courts or through the use of the internal jurisdiction of the communities themselves.”

347. The IACHR is also troubled by the persistence of racial discrimination toward Afro-Hondurans in the media, in the labor force, in access to justice, quality of education, health, basic services, and in their scarce political participation.  
G.
Lesbian, gay, trans, bisexual and intersex persons (“LGTBI”)

348. In 2012, the Commission continued to receive reports on violence against LGBTI persons.  In its report Honduras: Human Rights and the Coup d’état, the IACHR noted how discrimination and violence against members of the lesbian, gay, bisexual, transgender and intersex (LGBTI) community had intensified.
 
349. Between May and August 2012, the IACHR issued two press releases condemning the murders of LGBTI persons:  a gay activist and defender of the rights of LGBTI persons, Eric Alex Martínez Ávila, mentioned earlier, and a trans woman, Barbarita (registered at birth as Marlon Javier Jiménez Alemán), whose lifeless body was discovered with several bullet wounds to the face and head, and evidence suggesting that her hands had at some point been tied.
 In September the Commission expressed concern over four homicides,
 involving two trans women: Valeria (registered at birth as Darwin Noé Hernández Diaz); a woman identified only as Sharon, and two gay men: Mario Felipe Rivera Velásquez and Jefry Josué Hernández Alva.
  According to the information provided by the State, these cases are still under investigation
. Again in November, the Commission denounced the murder of a trans woman,
 whose identity is unknown.

350. Civil society organizations have reported that in the three-year period from June 2008 to June 2012, 81 LGBTI persons have been murdered in Honduras, the vast major in the departments of Francisco Morazán, Cortés, Atlántida, Islas de La Bahía, Choluteca and El Paraíso.
  In August 2012, it was reported that 13 LGBTI persons had been murdered in the first seven months of the year:  eight trans persons and five gay men.
 
351. Human Rights Watch also reported during 2012 its concern over bias-motivated attacks on transgender women as a serious problem in Honduras, and the alleged involvement of members of the Honduran police in some of these violent abuses.
  These are rarely followed by rigorous investigations or criminal convictions.

352. In other violence against LGBTI persons, as previously noted, the Commission learned that in July 2012, LGBTI activist Donny Reyes had been threatened near his home by an armed man on a motorbike.
  The IACHR granted precautionary measures to Donny Reyes, a defender of the rights of LGBTI persons.
  
353. As for the state’s response to these murders, a unit was created under the Office of the Prosecutor for Common Crimes in Tegucigalpa and San Pedro Sula, to investigate murders related to sexual diversity issues.  The Commission has no specific information as to what this Unit’s work is, particularly as regards the current status of the investigations into the murders.  Civil society organizations have complained that the Unit is allegedly investigating only 2010 cases, and then only those involving gay men; murders of lesbian women and trans persons are not being addressed.
 During the course of a hearing held in March 2012, the IACHR was told that crimes committed against trans persons in Honduras go unpunished.
 In its reply to the IACHR, the State said that between 2008 and 2011, the Public Prosecution Service had documented “43 cases of deaths involving sexual diversity, of which progress had been made with the investigation of 18 case files, with specific hypotheses and/or, in some cases, identified suspects.” It also stated that of the 18 cases with progress in the investigation, seven had been brought to trial “respectively, for robbery and crime of passion; robbery; enmity and robbery; crime of passion and robbery; robbery; and robbery.” In one of the cases a conviction had been handed down. Honduras also said that in the cases that had been investigated and brought to trial, hate crimes had not been established.

354. On the other hand, one positive development is that the Public Prosecutor’s Office complaint form, which has always asked about the sex of the party filing the complaint, now allows the complainant to identify himself or herself as either “heterosexual, lesbian, gay, bisexual, transsexual or unspecified.” 
 
355. At the public hearing held in March 2012 on “Trans Persons’ Right to Identity”, the IACHR received troubling information on the profound negative impact that the lack of recognition of gender identity has on the full exercise of the rights of transgender persons.
  Due to the lack of recognition of their gender identity, transgender persons are subjected to a situation of exclusion and marginalization in all aspects of public life.  During the hearing it was reported that civil society had lobbied for a gender identity law, but it did get the necessary votes.  In the view of these organizations, the failure to recognize a trans person’s identity has the effect of limiting that person’s access to such rights as health and education.

356. Also, during the Commission’s 146th session, on the occasion of the hearing on “Homicides of LGBTI Persons and Impunity in the Americas,”
 representatives from LGTBI social organizations in Honduras stressed the point that murders involving LGTBI persons are not properly investigated because they are assumed to be crimes of passion, thus ignoring the social milieu of discrimination that leads to violence of this kind.  There are no mechanisms by which to identify trans persons, as their gender identities are unknown.  Investigations are also problematic because of the authorities’ lack of sensitivity and understanding of these matters and because there are no data systems with which to identify cases involving violence where the motive is the victim’s sexual orientation or gender identity. 
H.
Migrant workers and their families

357. At the present time, Honduras is a country of origin, transit, destination and return for migrants.
 Among the reasons why Hondurans migrate abroad, mainly to the United States, are the high rates of poverty and inequality, violence by organized crime groups, and the 2009 coup.  According to the State, migration allegedly caused by organized crime is a recent phenomenon and no figures are available on the number of people who might have relocated for that reason.
 According to the 2010 data compiled by the Foro Nacional para las Migraciones en Honduras (FONAMIH), around 100,000 Hondurans migrate to the United States every year; of these 71% are between the ages of 18 and 32.
  The Consular Affairs Office of the Foreign Ministry estimates that 1.2 million Hondurans were living abroad in 2012; of these, only 300,000 had the required documentation to legally reside outside the country.

358. Most Honduran migrants are undocumented, exposing them to the possibility of immigrant detention and deportation in any of the countries through which they travel or their countries of destination, which are mainly Mexico and the United States.  In its comments, the State of Honduras reported that in 2012 it signed a cooperation agreement with the Argentine Forensic Anthropology Team, the National Migration Forum, and CIPRODEH, with the aim of establishing a forensic database to identify missing migrants by comparing genetic samples from the relatives of unidentified migrants, mainly in the United Mexican States and in the United States of America.
 It also reported that to date, under that agreement, three DNA samplings of unlocated migrants’ relatives had taken place,
 which are being compared with other forensic databases, and that work is underway in coordination with the families and the consular offices of Honduras in Mexico and the United States.

359.  In 2011, over 26,000 Hondurans were placed in immigration detention centers in the United States.
 Furthermore, deportations pose serious difficulties in terms of the care and resettlement of persons deported back to Honduras.  Over the course of 2012, Mexico’s National Institute of Immigration repatriated 18,099 Honduran immigrants.
  The government does not have a program in place to facilitate deportees’ re-assimilation into society and the work force.  Once deported back to Honduras, these Honduran immigrants will be working under tenuous conditions.  The Commission is compelled to point out that under Article 16 of the International Convention on the Protection of the Rights of All Migrant Workers and Members of Their Families, no matter what their immigration status migrant workers and members of their families shall be entitled to effective protection by the State against violence, physical injury, threats and intimidation, whether by public officials or private individuals, groups or institutions.
360. As for overland deportations, there is no program to receive deportees at the border, much less to assist their re-assimilation. As a result, on their return to Honduras these people are in an even more vulnerable position.  This problem is much more serious in the case of unaccompanied children and adolescents, for whom the protection provided by state institutions is very inadequate.
361. The Commission has learned that in 2011, the Law for Protection of Honduran Migrants and Members of Their Families was approved on the second round of debate.  However, the Commission does not know whether that law has entered into force.  
362. As for human trafficking, the Commission is aware that women are being trafficked to Honduras from neighboring countries and from rural areas to urban centers for purposes of sexual exploitation
.  It also has information concerning cases of labor exploitation in agriculture and domestic services.  The Honduran National Congress approved the Law to Prevent and Punish Human Trafficking, but it has still not entered into force,
 thereby preventing efficient criminal prosecution of this crime. According to information furnished by the State, this law came into force on July 6, 2012, following its publication in official journal La Gaceta No. 32,865.
  The Honduran government has made minimum efforts to identify victims and all shelters specializing in trafficking victims are run and financed by civil society organizations.  Where prevention is concerned, there are no reports of efforts to reduce the demand for forced labor or child prostitution.

363. Trafficking in persons is a violation of multiple human rights, and an affront to human dignity and personal integrity.  Therefore, in the Commission’s view, trafficking in persons is a continuous or permanent violation of multiple rights that are protected by the American Convention.  The methods used to traffic persons render the victim utterly defenseless, which in turn involves other related violations.  Trafficking in persons is particularly egregious when it happens as part of a systematic pattern or is a practice followed or tolerated by the State or its agents.  The Palermo Protocol underscores the need for a comprehensive international approach to combat trafficking in persons, which would include measures to prevent trafficking in persons and to protect victims and survivors, as well as measures to punish the traffickers.
364. The Commission is also troubled by another challenge facing the Central American countries, Honduras among them, which is the forced displacement caused by transnational organized crime.
  The number of persons from this region seeking refugee status because of the activities of organized crime has increased.  Organized crime is causing internal forced displacements within Honduras, and forced international migration of Hondurans.  A first step to be taken to address this issue is to implement a recordkeeping system to determine how many people are being driven from their homes by the activities of organized crime.  In the meantime, the Commission believes that the Honduran State must take the necessary measures to assist and protect internally displaced persons. 
VII.
RECOMMENDATIONS
365. Based on this analysis and, most especially, the IACHR’s monitoring of the human rights situation in Honduras, the Commission is making the following recommendations to the Honduran State: 

Citizen security
· Take comprehensive measures aimed at ensuring citizen security, especially where homicides are concerned;
· Train public servants charged with maintaining law and order in issues related to the protection of and respect for human rights;
· Limit the role that the armed forces play in law enforcement, which is the purview of the police; if the armed forces are called upon to assist in emergency situations, they are to be subordinate to civilian authority; 
· Take effective measures to protect the most vulnerable victims from insecurity, especially children.
Administration of justice
· Ensure that the system for administering justice affords everyone effective access to justice.
· Investigate, try and punish those responsible for human rights violations.

· Prevent murders, threats, and intimidation of human rights defenders, journalists, social communicators and community leaders and properly and efficiently implement the precautionary measures granted by the IACHR.

· Using independent specialized services, investigate the murders of human rights defenders, community leaders, journalists, and social communicators.  Prosecute and convict those responsible for such murders.
Human rights defenders
· Guarantee the conditions so that defenders of human and labor rights will be able to freely engage in their activities, and refrain from taking any measure or passing any legislation that could limit or obstruct their work. 

Prison system
· Take the measures necessary to regain control inside prison walls so that it is the State that maintains security inside prisons and performs all the functions that are its exclusive purview and therefore cannot be delegated to inmates under any circumstances.
· Remodel the prisons so that they are up to the technical safety standards that the Fire Department establishes. 
· Conduct a diligent, swift and impartial investigation into the events that occurred at the Comayagua National Penitentiary on February 14, 2012.
Children
· Take the necessary measures to combat impunity, while ensuring that the State has the capacity to prevent, investigate and punish any violation of human rights that is the result of the action or omission of state agents in the juvenile justice system, and of the violence that occurs inside the facilities where children are locked up.
· Ensure that the juvenile justice system and the penalties imposed within it serve the objectives of this special justice system, which is to rehabilitate children and reintegrate them into society.
Women
· Undertake the measures necessary to guarantee due diligence in order for cases of gender-based violence to be promptly, fully and impartially investigated, those responsible properly punished, and the victims offered comprehensive reparations.

· To adopt a comprehensive, coordinated, and properly-resourced state policy to ensure that victims of violence have full access to proper judicial protection, and that acts of violence are properly prevented, investigated, sanctioned, and redressed.

Indigenous Peoples
· Adopt culturally relevant measures to prevent and protect the trafficking in indigenous women, especially girls, as well as measures to investigate the facts and punish those responsible.
· With the indigenous peoples participating, establish the legislative or other measures necessary to enforce the right to prior, free, informed and good faith consultation, in accordance with the standards of international human rights. 

· Conduct a serious, diligent and impartial investigation; where appropriate, punish those responsible and redress the consequences of the acts of violence alleged to have occurred during the anti-drug operation conducted on May 11, 2012 in the Department of Gracias a Dios, which reportedly left four Miskito indigenous persons dead and another four injured. 

Migrants
· Take measures to identify the number of persons who have been forcibly displaced by the activities of organized crime.
· Adopt the measures necessary to provide assistance and protection to internally displaced persons.
· Order the measures necessary to protect the historically marginalized and most vulnerable sectors of the population, such as children, the LGTBI community, women and the indigenous and Garifuna peoples.

� In 2009, 2010 and 2011, the IACHR decided to include Honduras in Chapter IV of its Annual Report, pursuant to Article 57(1)(h) of its Rules of Procedure, having determined that the situation in Honduras fit the criteria set forth in the 1997 Annual Report.


� In its observations on the draft of this report, the State of Honduras said that, “if this is the IACHR’s Annual Report for 2012, it is not logical to refer, each year, to the political crisis of 2009, when, in the ‘Introduction’ section, the IACHR itself states that the reason for including the country this year is chiefly the existence of structural situations.” Communication of the State of Honduras, document No. SP-A-34-2013 of February 22, 2013, “Comments by the State of Honduras on the Draft General Report on the Situation of Human Rights in Honduras.”


� Communication of the State of Honduras, document No. SP-A-34-2013 of February 22, 2013, “Comments by the State of Honduras on the Draft General Report on the Situation of Human Rights in Honduras.”


� During its 144th regular period of sessions, the Commission held the following public hearings on Honduras: the “Human Rights Situation of Persons Deprived of Liberty in Honduras,” and the “State of Fundamental Freedoms and Their Effect on the Protection of Human Rights in Honduras.”  The Commission also held a hearing on the merits of Case No. 12.816 (Guillermo López Lone et al., Honduras).  During the 146th session, the IACHR held a public hearing on the “Right to Freedom of Expression in Honduras”. Hearings and videos available at:  www.iachr.org. 


�  In 2012, the IACHR issued the following press releases in connection with Honduras: � HYPERLINK "http://www.oas.org/en/iachr/media_center/PReleases/2012/019.asp" �19/12 - IACHR Deplores Deaths in Fire in Honduran Prison.�  Washington, D.C., February 15, 2012; � HYPERLINK "http://www.oas.org/en/iachr/media_center/PReleases/2012/043.asp" �43/12 - Rapporteurship on the Rights of Persons Deprived of Liberty Finds Serious Structural Deficiencies in Prisons of Honduras.�  Tegucigalpa, Honduras, April 27, 2012;  � HYPERLINK "http://www.oas.org/en/iachr/media_center/PReleases/2012/R46.asp" �R46/12 - Office of the Special Rapporteur of Freedom of Expression, the Rapporteurship on Human Rights Defenders and the Unit for the Rights of LGBTI Persons Condemn Murder of Journalist and LGBTI Activist in Honduras.� Washington, D.C., May 11, 2012.; � HYPERLINK "http://www.oas.org/en/iachr/expression/showarticle.asp?artID=897&lID=1" �R52/12 - The Office of the Special Rapporteur Condemns Murder of Journalist Kidnapped in Honduras.� Washington, D.C., May 17, 2012; � HYPERLINK "http://www.oas.org/en/iachr/media_center/PReleases/2012/109.asp" �109/12 - IACHR Condemns the Murder of a Trans Woman in Honduras.� Washington, D.C., August 28, 2012; � HYPERLINK "http://www.oas.org/en/iachr/media_center/PReleases/2012/121.asp" �121/12 - IACHR Condemns Murder of Human Rights Defenders in Honduras. �Washington, D.C., September 28, 2012. Press releases available at:  www.iachr.com.


�  In 2012, the IACHR requested information from the Honduran State on the following occasions: on February 17, 2012, concerning the fire at the Comayagua National Penitentiary; on May 11, 2012, concerning the assassination of activist Eric Alexander Martínez Ávila; on May 17, 2012, concerning the death of Santos Alberto Domínguez Benítez, and on December 17, 2012, concerning the Situation of the Constitutional Chamber of the Supreme Court. The Office of the Special Rapporteur for Freedom of Expression submitted a request for information on February 7, 2012, concerning the situation of journalists Uriel Rodríguez, Istmania Pineda and Gilda Silvestrucci.


� - The IACHR’s Rapporteurship on the Rights of Persons Deprived of Liberty conducted an observation visit to Honduras from April 23 through 27, 2012, to ascertain the general situation of the Honduran correctional system and to make recommendations to the State.  IACHR, Press Release � HYPERLINK "http://www.oas.org/en/iachr/media_center/PReleases/2012/043.asp" �43/12 - Rapporteurship on the Rights of Persons Deprived of Liberty Finds Serious Structural Deficiencies in Prisons of Honduras.�  Tegucigalpa, Honduras, April 27, 2012.


- From May 28 to 30, 2012, staff from the IACHR’s Executive Secretariat participated in the public hearing and in the international academic seminar on the “Situation of Human Rights Defenders in Bajo Aguan, Honduras,” which was held in Tocoa, Colón, Honduras.  The human rights specialists from the IACHR attended the public hearing and, at the seminar, explained the inter-American system for the protection of human rights and the mechanism of precautionary measures.  IACHR, Rapporteurship on Human Rights Defenders, Promotion and other activities.  See at: � HYPERLINK "http://www.oas.org/en/iachr/defenders/activities/activities.asp" �http://www.oas.org/en/iachr/defenders/activities/activities.asp� . 


- On July 23, 2012, Rapporteur Rosa María Ortiz joined with the United Nations Office of the High Commissioner for Human Rights (OHCHR) and the United Nations Children’s Fund (UNICEF) to present the Inter-American Commission’s report on Juvenile Justice and Human Rights in the Americas and Citizen Security and Human Rights, both prepared by the IACHR.  This presentation was delivered during the Forum on Juvenile Criminal Justice organized by UNICEF.


� IACHR, Press Release 42/09: IACHR Strongly Condemns Coup d’état in Honduras. June 28, 2009. Available at � HYPERLINK "http://www.cidh.oas.org/Comunicados/English/2009/comunicados2009eng.htm" �http://www.IACHR.oas.org/Comunicados/English/2009/comunicados2009eng.htm�


�Article 21 of the Inter-American Democratic Charter:


When the special session of the General Assembly determines that there has been an unconstitutional interruption of the democratic order of a member state, and that diplomatic initiatives have failed, the special session shall take the decision to suspend said member state from the exercise of its right to participate in the OAS by an affirmative vote of two thirds of the member states in accordance with the Charter of the OAS. The suspension shall take effect immediately.


The suspended member state shall continue to fulfill its obligations to the Organization, in particular its human rights obligations.


Notwithstanding the suspension of the member state, the Organization will maintain diplomatic initiatives to restore democracy in that state. 


� OAS, Resolution � HYPERLINK "http://www.oas.org/consejo/sp/AG/Documentos/ag04682e07.doc" �AG/RES. 2 (XXXVII-E/09)�, on the suspension of the right of Honduras to participate in the Organization of American States. Thirty-seventh Special Session. OEA/Ser.P.  July 4, 2009.


� Given the number and magnitude of complaints, the IACHR instituted a series of measures to ensure that human rights in Honduras were respected.  These included, inter alia, requests for precautionary measures, requests seeking information in exercise of its authority under Article 41 of the American Convention, press releases, and others.  Available at � HYPERLINK "http://www.iachr.org" �www.iachr.org�.  


� IACHR, Preliminary Observations of the Inter-American Commission on Human Rights on Its Visit to Honduras, May 15 to 18, 2010.  June 3, 2010.  Available at: http://www.IACHR.org/countryrep/Honduras10eng/Honduras10TOC.eng.htm


� IACHR, Preliminary Observations of the Inter-American Commission on Human Rights on Its Visit to Honduras, May 15 to 18, 2010.  June 3, 2010 paragraph 9..  Available at: � HYPERLINK "http://www.cidh.org/countryrep/Honduras10eng/Honduras10TOC.eng.htm" �http://www.IACHR.org/countryrep/Honduras10eng/Honduras10TOC.eng.htm�. 


� Candidate of the National Party elected President of the Republic of Honduras on November 27, 2009.  


� AG/RES. 1 (XLI-E/11), Resolution on the Participation of Honduras in the OAS. OEA/Ser. P. June 1, 2011. Forty-first Special Session. In its comments the State noted the importance of adding this provision, since its absence seemed to indicate that the State was still subject to the suspension sanction. AG/RES. 1 (XLI-E/11), Resolution on the Participation of Honduras in the OAS. OEA/Ser. P. June 1, 2011. Forty-first Special Session. Communication of the State of Honduras, document No. SP-A-34-2013 of February 22, 2013, “Comments by the State of Honduras on the Draft General Report on the Situation of Human Rights in Honduras.”


� The Truth and Reconciliation Commission (CVR) was created on April 13, 2010, under Executive Decree PCM-011-2010, issued by President Porfirio Lobo Sosa. On May 4, 2010, the CVR began its work and was made up of Eduardo Stain, Coordinating Commissioner; Michael F. Kergin, María Amabilia Zavala Valladares, Julieta Castellanos and Jorge Omar Casco Zelaya, Commissioners and Sergio Membreño Cedillo as Executive Secretary. 


� Report “Para que los Hechos no se Repitan” [‘So that the events are not repeated’], available at: � HYPERLINK "http://www.cvr.hn/assets/Documentos-PDF/Informes-Finales/TOMO-I-FINAL.pdf" ��http://www.cvr.hn/assets/Documentos-PDF/Informes-Finales/TOMO-I-FINAL.pdf�


� In the Report “Para que los Hechos no se Repitan”, Findings and Recommendations Section – Principal Findings in connection with the events of June 28, 2009,” the Commission expressly notes in paragraph 6: “We the commissioners recognize that the call by the President of the Republic to a consultation first and opinion poll afterwards, known as the fourth ballot, marked a definitive and irreversible element of confrontation, culminated in the arrest of President Jose Manuel Zelaya under judicial order and then his expulsion to San Jose, Costa Rica, the coup d’état against the Executive Branch being executed in this way.”   


� CVR, Report “Para que los Hechos no se Repitan”, Findings and Recommendations Section – Principal Findings in connection with the events of June 28, 2009, para. 15. Available at � HYPERLINK "http://www.cvr.hn/assets/Documentos-PDF/Informes-Finales/hallazgos-y-recomendaciones-low.pdf" \o "http://www.cvr.hn/assets/Documentos-PDF/Informes-Finales/hallazgos-y-recomendaciones-low.pdf" �http://www.cvr.hn/assets/Documentos-PDF/Informes-Finales/hallazgos-y-recomendaciones-low.pdf�.


� CVR, Report “Para que los Hechos no se Repitan”, Findings and Recommendations Section – Principal Findings in connection with the events of June 28, 2009, para. 35. Available at � HYPERLINK "http://www.cvr.hn/assets/Documentos-PDF/Informes-Finales/hallazgos-y-recomendaciones-low.pdf" \o "http://www.cvr.hn/assets/Documentos-PDF/Informes-Finales/hallazgos-y-recomendaciones-low.pdf" �http://www.cvr.hn/assets/Documentos-PDF/Informes-Finales/hallazgos-y-recomendaciones-low.pdf�.


� CVR, Report “Para que los Hechos no se Repitan”, Findings and Recommendations Section, III, Elements so that the events are not repeated, Recommendations in the area of human rights, para. 12. 


Available at � HYPERLINK "http://www.cvr.hn/assets/Documentos-PDF/Informes-Finales/hallazgos-y-recomendaciones-low.pdf" \o "http://www.cvr.hn/assets/Documentos-PDF/Informes-Finales/hallazgos-y-recomendaciones-low.pdf" �http://www.cvr.hn/assets/Documentos-PDF/Informes-Finales/hallazgos-y-recomendaciones-low.pdf�.


� CVR, Report “Para que los Hechos no se Repitan”, Findings and Recommendations Section, III, Elements so that the events are not repeated, Recommendations in the area of human rights, paras. 22 a 26.


Available at � HYPERLINK "http://www.cvr.hn/assets/Documentos-PDF/Informes-Finales/hallazgos-y-recomendaciones-low.pdf" \o "http://www.cvr.hn/assets/Documentos-PDF/Informes-Finales/hallazgos-y-recomendaciones-low.pdf" �http://www.cvr.hn/assets/Documentos-PDF/Informes-Finales/hallazgos-y-recomendaciones-low.pdf�.


� El Heraldo.hn, � HYPERLINK "http://www.elheraldo.hn/Secciones-Principales/Pais/Solo-15-de-recomendaciones-se-han-cumplido-advierte-Comision-de-la-Verdad" ��“Solo 15% de recomendaciones se han cumplido, advierte Comisión de la Verdad”�, May 12, 2012.  Available [in Spanish] at: � HYPERLINK "http://www.elheraldo.hn/Secciones-Principales/Pais/Solo-15-de-recomendaciones-se-han-cumplido-advierte-Comision-de-la-Verdad" ��http://www.elheraldo.hn/Secciones-Principales/Pais/Solo-15-de-recomendaciones-se-han-cumplido-advierte-Comision-de-la-Verdad�. See also, El Heraldo.hn, � HYPERLINK "http://www.elheraldo.hn/Secciones-Principales/Pais/Solo-13-de-las-84-recomendaciones-de-la-Comision-de-la-Verdad-ha-cumplido-Honduras" ��“Solo 13 de las 84 recomendaciones de la Comisión de la Verdad ha cumplido Honduras”�,  June 25, 2012. � HYPERLINK "http://www.elheraldo.hn/Secciones-Principales/Pais/Solo-13-de-las-84-recomendaciones-de-la-Comision-de-la-Verdad-ha-cumplido-Honduras" ��http://www.elheraldo.hn/Secciones-Principales/Pais/Solo-13-de-las-84-recomendaciones-de-la-Comision-de-la-Verdad-ha-cumplido-Honduras�


� El Heraldo.hn, � HYPERLINK "http://www.laprensa.hn/Secciones-Principales/Honduras/Apertura/Falta-cumplir-71-recomendaciones-de-Comision-de-la-Verdad" ��“Falta cumplir 71 recomendaciones de Comisión de la Verdad”�, June 25, 2012, at: � HYPERLINK "http://www.laprensa.hn/Secciones-Principales/Honduras/Apertura/Falta-cumplir-71-recomendaciones-de-Comision-de-la-Verdad" ��http://www.laprensa.hn/Secciones-Principales/Honduras/Apertura/Falta-cumplir-71-recomendaciones-de-Comision-de-la-Verdad�.


� According to a  � HYPERLINK "http://www.conadeh.hn/pdf/InformeSeguridadPublica.pdf" ��Informe Especial sobre la Prevención y la Investigación del Delito� “La Seguridad Pública: Una Prioridad en la Agenda Nacional” [Special Report on Crime Prevention and Investigion, “Public Security: A Priority on the National Agenda], prepared by the Office of the National Commissioner for Human Rights of Honduras (CONADEH), in October 2010, which examined information from the Public Prosecutor’s Office for the 2005-2009 period, the Public Prosecutor’s Office received 320,153 complaints; 250,216 were referred to the Office of the National Director for Criminal Investigation (DNIC) for investigation.  According to that report, the DNIC came back with an investigation report for the Public Prosecutor’s Office on 48,626 complaints, which is 19% of the total.  .  According to the Special Report, the DNIC sent the Public Prosecutor’s Office an investigation report in 48,626 of those complaints, which is the equivalent of 19% of the total; the other 201,590 cases (81%) of reported crime either remained under investigation or possibly went unpunished. 


� IACHR, Report on Citizen Security and Human Rights, OEA/Ser.L/V/II. Doc. 57, December 31, 2009, available at: http://www.oas.org/en/iachr/docs/pdf/CitizenSec.pdf IACHR. 


� IACHR, Report on Citizen Security and Human Rights, OEA/Ser.L/V/II. Doc. 57, December 31, 2009, para. 221, available at: http://www.oas.org/en/iachr/docs/pdf/CitizenSec.pdf.


� IACHR, Report on Citizen Security and Human Rights, OEA/Ser.L/V/II. Doc. 57, December 31, 2009, para. 226, available at: http://www.oas.org/en/iachr/docs/pdf/CitizenSec.pdf IACHR, 


� In October 2011, the United Nations Office on Drugs and Crime (UNODC) published its first � HYPERLINK "http://www.unodc.org/documents/southerncone/noticias/2011/10-outubro/Globa_study_on_homicide_2011_web.pdf" ��Global Study on Homicide�.  The study found that young males, particularly in Central and South America, the Caribbean and Southern and Middle Africa, were at greater risk of becoming the victims of intentional homicide, whereas women were at greater risk of being killed in domestic violence.  The report indicated that the evidence suggests a surge in the homicide rate in Central America and the Caribbean, countries “where today it can be seen to be nearing crisis point”.  See report at: � HYPERLINK "http://www.unodc.org/documents/southerncone//noticias/2011/10-outubro/Globa_study_on_homicide_2011_web.pdf" �http://www.unodc.org/documents/southerncone//noticias/2011/10-outubro/Globa_study_on_homicide_2011_web.pdf� 


� Communication of the State of Honduras, document No. SP-A-34-2013 of February 22, 2013, “Comments by the State of Honduras on the Draft General Report on the Situation of Human Rights in Honduras.” 


� United Nations Office on Drugs and Crime, “Transnational Organized Crime in Central America and the Caribbean: A Threat Assessment,” September 2012, p. 12. Available at: � HYPERLINK "https://www.unodc.org/documents/data-and-analysis/Studies/TOC_Central_America_and_the_Caribbean_english.pdf" �https://www.unodc.org/documents/data-and-analysis/Studies/TOC_Central_America_and_the_Caribbean_english.pdf� 


� Ibid., p. 15.


� Ibid., p. 19.


� Ibid., p. 64.


� Ibid., p. 37.


� Communication of the State of Honduras, document No. SP-A-34-2013 of February 22, 2013, “Comments by the State of Honduras on the Draft General Report on the Situation of Human Rights in Honduras.” 


� Ibid., pp. 19, 21, 71-72, 75-76.


� Ibid., pp. 16, 19.


� Organization of American States, Report on Citizen Security in the Americas, 2012: Official Statistical Information on Citizen Security Provided by the OAS Member States, OEA/Ser.D/ XXV.2, 2012, p. 131. Available at:: � HYPERLINK "http://www.oas.org/dsp/alertamerica/Report/Alertamerica2012.pdf" ��http://www.oas.org/dsp/alertamerica/Report/Alertamerica2012.pdf�. 


� Ibid, pg. 132.


� Honduras y Estados Unidos suscriben nuevo memorando de entendimiento en seguridad [Honduras and United States sign new memorandum of understanding on security], Office of the President, September 13, 2012.  Available at: � HYPERLINK "http://www.presidencia.gob.hn/index.php?option= com_content&view=article&id=990:honduras-y-estados-unidos-suscriben-nuevo-memorando-de-entendimiento-en-seguridad-&catid=34:asia-a-pacific&Itemid=54#.UNDX-OSx_ko" ��http://www.presidencia.gob.hn/index.php?option= com_content&view=article&id=990:honduras-y-estados-unidos-suscriben-nuevo-memorando-de-entendimiento-en-seguridad-&catid=34:asia-a-pacific&Itemid=54#.UNDX-OSx_ko�. 


� Report of the UN High Commissioner for Human Rights, OHCHR in the field: Americas, p. 295. Available at: � HYPERLINK "http://www2.ohchr.org/english/ohchrreport2011/web_version/ohchr_report2011_web/allegati/22_Americas.pdf" ��http://www2.ohchr.org/english/ohchrreport2011/web_version/ohchr_report2011_web/allegati/22_Americas.pdf�. 


� The State also noted that this is closely related to the decision to purge the ranks of the National Police, implemented since 2011, in order to detect officers’ participation or involvement in criminal acts. Communication of the State of Honduras, document No. SP-A-34-2013 of February 22, 2013, “Comments by the State of Honduras on the Draft General Report on the Situation of Human Rights in Honduras.” 


� El CONADEH asegura que el reclutamiento de policías inexpertos y sin verdaderos valores causó el incremento de la criminalidad en Honduras[CONADEH asserts that the recruitment of police without experience or  values caused crime in Honduras to spike], Mondo TV, May 30, 2012. Available at: � HYPERLINK "http://www.mundotvhn.com/2012/05/el-conadeh-asegura-que-el-reclutamiento-de-policas-inexpertos-y-sin-verdaderos-valores-caus-el-incremento-de-la-criminalidad-en-honduras/" ��http://www.mundotvhn.com/2012/05/el-conadeh-asegura-que-el-reclutamiento-de-policas-inexpertos-y-sin-verdaderos-valores-caus-el-incremento-de-la-criminalidad-en-honduras/�. 


� Decree Law interpreting Article 274 of the Constitution available at:: � HYPERLINK "http://www.congresonacional.hn/phocadownload/Proyectos/LeyAsuntosinvestigativos/interpretacion%20constitucional%20art.274.pdf" ��http://www.congresonacional.hn/phocadownload/Proyectos/LeyAsuntosinvestigativos/interpretacion%20constitucional%20art.274.pdf�. 


� Ibid., Art. 1.


� In its reply the State said that in performing police duties, the armed forces must act within the terms and scope set down in the Executive Emergency Decree; in addition, their members must be ensured the same rights (stipulated in Article 125 of the Organic Law of the National Police of Honduras) as are enjoyed by officers of the National Police, and they must be subject to the same responsibilities and obligations as are set down in Article 106 of that same law. Communication of the State of Honduras, document No. SP-A-34-2013 of February 22, 2013, “Comments by the State of Honduras on the Draft General Report on the Situation of Human Rights in Honduras.” 


See, for example, Congreso Nacional decreta estado de emergencia para depurar Policía Nacional  [National Congress decrees state of emergence to purge National Police], El Heraldo, available at: � HYPERLINK "http://www.elheraldo.hn/Secciones-Principales/Pais/Congreso-Nacional-decreta-estado-de-emergencia-para-depurar-la-Policia-Nacional" ��http://www.elheraldo.hn/Secciones-Principales/Pais/Congreso-Nacional-decreta-estado-de-emergencia-para-depurar-la-Policia-Nacional�. 
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