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FOLLOW-UP FACTSHEET OF REPORT No. 121/10
 CASE 12.431
 CARLOS ALBERTO MOJOLI VARGAS
 (Paraguay)

I. Summary of Case 

	Victim (s): Carlos Alberto Mojoli Vargas
Petitioner (s): Carlos Alberto Mojoli Vargas
State: Paraguay 

Merits Report No.: 121/10, published on October 23, 2010
Admissibility Report No.: 84/03, adopted on October 22, 2003 
Themes: Due process of law / Right to be heard / Judicial guarantees and judicial protection / Justice operators / Obligation to respect rights 
Facts: This case refers to disciplinary sanctions imposed on Carlos Alberto Mojoli Vargas, a member of the Superior Court of Electoral Justice of the Republic of Paraguay. These sanctions were imposed by means of an administrative decision, which denied Mr. Mojoli Vargas’s right to be heard. Further, Mr. Mojoli Vargas was investigated in a judiciary process for allegedly having committed forgery of public document, in which he was not judged in a reasonable time.

Rights violated: The Commission concluded that in the case at hand, there was a violation of Mr. Mojoli’s right to a fair trial as enshrined in Article 8.1 of the American Convention, in conjunction with Article 1.1 thereof, by adopting an administrative sanction against him without affording him the possibility of being heard. Likewise, the Commission concluded that in the process of falsification of a public instrument, the right to be tried within a reasonable period of time pursuant to Article 8.1 of the American Convention was violated in connection with Article 1.1 of said instrument, to the detriment of Mr. Mojoli. On the other hand, the Commission concluded that it lacked sufficient evidence to determine the alleged violation of Article 8 of the Convention in connection with Article 1.1 of the same instrument regarding the proceedings for perverting the course of justice. Furthermore, it concluded that the State did not violate the right to an effective remedy, as enshrined in Article 25 of the American Convention, in conjunction with Article 1.1 thereof, in the unconstitutionality suit lodged against Resolution No. 136 of March 22, 1999. The IACHR also concluded that the State of Paraguay did not violate Articles 9 and 11 of the American Convention, in conjunction with Article 1.1 thereof, with respect to Mr. Mojoli. 
Level of compliance of the case: Total compliance (Merits Report No. 121/10) 


II. Recommendations
	Recommendations
	State of compliance 

	1. Take the necessary steps to guarantee the right to be heard in disciplinary proceedings brought against judges.
	Total compliance

	2. Take the necessary steps to conclude the proceedings against Mr. Carlos Alberto Mojoli for falsifying a public document.
	Total compliance


III. Level of compliance of the case  
1. The Commission declared the total compliance of the case and of the recommendations issued in Merits Report No. 121/10 in the Merits Report.

IV. Individual and structural results of the case 
2. This section highlights the individual and structural results of the case, which have been informed by the parties. 
A. Individual results of the case 

 Restoration of the infringed right measures 
· On May 22, 2009, the Criminal Court of Settlement and Ruling No. 3 (Juzgado Penal de Liquidación y Sentencia Nº 3) decided to dismiss the charges of falsifying documents brought against Carlos Alberto Mojoli Vargas.
B. Structural results of the case
Institutional strengthening

· The Supreme Court of Justice issued Decree No. 470 of 2007, which established: that in a preliminary investigation, a person under investigation shall be given 5 days to mount his/her defense; administrative appeals of final decisions by the government attorney during the trial of a case, as well as appeals of final decisions and their effects; and, the principle of proportionality in relation to sanctions.

· The Supreme Court of Paraguay created, by way of Decree No. 475 of September 18, 2007, the Office of Grievance and Complaints, as a subsidiary body of the Superintendency Council. The purpose of this Office is the reception, registration, preliminary analysis and referral of complaints and cases filed against magistrates, civil servants and judicial assistants.
· Manual of functions and procedures of the Disciplinary Office approved by the Superintendency Council, pursuant to Resolution No. 2158 of December 6, 2007, according to which disciplinary procedures are performed before the General Superintendence of Justice. This Manual sets out the procedure for the preliminary proceedings before the presentation of a complaint against judges of the Judiciary, as well as against officials and judicial assistants, and establishes the rules of due process in the pretrial stage, divided into various procedural steps and establishing the permanent participation of the victim in all stages of the process.
� IACHR, Case 12.431, � HYPERLINK "http://www.oas.org/en/iachr/decisions/merits.asp" ��Merits Report No. 121/10, Carlos Alberto Mojoli Vargas (Paraguay)�, paras. 132-134.





1
2

[image: image3.png]More rights
for more peaple

5)0OAS




