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FOLLOW-UP FACTSHEET OF REPORT No. 44/17
CASE 12.393
JAMES JUDGE
(Ecuador)

I. Summary of Case 

	Victim (s): James Judge
Petitioner (s): James Judge, Rafael Recalde
State: Ecuador

Merits Report No.: 44/17, published on May 23, 2017 (available only in Spanish) 
Admissibility Report No.: 10/02, adopted on February 27, 2002 
Themes: Due process of law / Judicial guarantees and judicial protection / Obligation to respect rights 
Facts: This case refers to the violation of the rights to judicial guarantees and judicial protection of Mr. James Judge, an American archaeologist residing in Ecuador since September 1968, in connection with an appeal of unconstitutionality that he filed on February 12, 1993 against Executive Decree No. 320 regarding the ownership of some archaeological artifacts that he had discovered. As of the date of approval of this merits report, Mr. Judge had not yet received a final decision regarding his appeal.  
Rights violated: The Commission concluded that the State of Ecuador was responsible for the violation of the rights to judicial guarantees and judicial protection enshrined in Articles 8.1 and 25.1 of the American Convention in relation to the obligations established in Article 1.1 of the same instrument, to the detriment of Mr. James Judge. On the other hand, the Commission concluded that the petitioner did not demonstrate that the State of Ecuador violated the right to property enshrined in Article 21 of the Convention, to the detriment of Mr. James Judge.
Level of compliance of the case: Total compliance (Merits Report No. 44/17)


II. Recommendations 

	Recommendations
	State of compliance 

	1. Adopt the necessary measures so that Mr. James Judge receives a final decision regarding the appeal of unconstitutionality filed in 1993.
	Total compliance


III. Level of compliance of the case 

1. The Commission declared the total compliance of the case and of the recommendation issued in Merits Report No. 44/17 in the Merits Report.
 
IV. Individual results of the case 

2. This section highlights the individual results of the case, which have been informed by the parties.  

Individual reparation measures 
· Decision issued by the Constitutional Court of Ecuador on February 9, 2017. In this decision, the Constitutional Court held a plenary session in which it concluded that the Court of Constitutional Guarantees (Tribunal de Garantías Constitucionales) had issued a permanent decision on December 27, 1995. In this resolution, the Court of Constitutional Guarantees rejected the unconstitutionality claim requested by Mr. James Judge against Decree No. 320. Its decision finalized, permanently, the unconstitutionality process No. 26-93 and considered that Decree No. 320 did not violate the Constitution of Ecuador. After analyzing the decision of the Court of Constitutional Guarantees, the Constitutional Court decided, first, that, in Case No. 26-93, there was no pending proceeding. In this regard, the Constitutional Court found that the Contentious Administrative Chamber of the Supreme Court of Justice had resolved the case by issuing an inhibitory order which upheld the decision issued, on January 15, 1996, by the Court of Constitutional Guarantees and therefore, held that this was the final decision in Case No. 26-93. Second, the Constitutional Court decided that, according to the current constitutional framework established in the Constitution of the Republic of 2008, this Court does not have the jurisdiction to review decisions issued by the Court of Constitutional Guarantees – after the constitutionality control is carried out in a single instance before the Plenary of the Constitutional Court.
� IACHR, � HYPERLINK "http://www.oas.org/es/cidh/decisiones/2017/EC12393ES.pdf" ��Case 12.393, Merits Report No. 44/17, James Judge (Ecuador)�, paras. 115-116 (Available only in Spanish).
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