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FOLLOW-UP FACTSHEET OF REPORT No. 43/08
CASE 12.009
LEYDI DAYÁN SÁNCHEZ

(Colombia)

I. Summary of Case
	Victim (s): Leydi Dayán Sánchez
Petitioner (s): Corporación Colectivo de Abogados “José Alvear Restrepo”
State: Colombia
Merits Report No.: 43/08, published on July 23, 2008
Admissibility Report: 43/02, adopted on October 9, 2002
Themes: Children and adolescents / Due process of law / Excessive use of force / Girls / Judicial guarantees and judicial protection / Life / Military jurisdiction in cases of human rights violations committed by members of public security forces / Obligation to respect rights / Police violence  
Facts: This case refers to Leydi Dayán Sánchez, 14 years of age, who was shot by members of the police on March 21, 1998 in El Triunfo neighborhood, Kennedy City, Bogotá, and who passed away the following day. The case was heard by the military criminal justice system which held, at trial and on appeal, to acquit Officer Juan Bernardo Tulcán Vallejos of the charge of manslaughter. The State did not carry out any other criminal investigations in order to clarify the responsibility for the death of Leydi Dayán Sánchez.
Rights violated: The Commission concluded that the State was responsible for violating the rights to life, to a fair trial, rights of the child, and right to judicial protection, corresponding to Articles 4, 8, 19, and 25 of the American Convention in relation to its Article 1(1), to the detriment of the child Leydi Dayán Sánchez Tamayo, and that the State had violated the rights to judicial guarantees and judicial protection corresponding to Articles 8 and 25 of the American Convention in relation to Article 1(1) of that international instrument, to the detriment of the next-of-kin of Leydi Dayán Sánchez Tamayo. 
Level of compliance of the case: Total compliance (2016 Annual Report) 
Years in Follow-up: 8 years 


II. Recommendations
	Recommendations
	State of compliance 

	1. Carry out an impartial and effective investigation in the general jurisdiction with a view to prosecuting and punishing those responsible for the death of Leydi Dayán Sánchez Tamayo.
	Total compliance


	2. Fully compensate the relatives of the victim for the violations of the American Convention established in the Merits Report.
	Total compliance


	3. Make a public statement recognizing the State’s responsibility for the violations of the American Convention established in the Merits Report.
	Total compliance


	4. Adopt training, monitoring and law enforcement measures to assure that agents of the State authorized to bear arms use them in strict compliance with the principles of necessity, exceptionality and proportionality, especially in the presence of children, a group that requires special measures of protection.
	Total compliance


	5. Adopt all measures necessary to ensure that such events are not repeated, in compliance with the obligation to prevent violations and ensure the basic rights recognized in the American Convention, and fully comply with the doctrine developed by the Commission and the Inter-American Court on the exclusive use of the military criminal justice system to try crimes committed in the line of duty.
	Total compliance



III. Procedural Activity
1. The IACHR requested updated information on compliance from the parties in 2008, 2009, 2010, October 27, 2011, November 15, 2012, October 4, 2013, November 25, 2014, September 3, 2015 and in 2016. The State presented said information on December 11, 2009, December 17, 2010, November 25, 2011, January 2, 2013, December 3, 2013, March 16, 2015, November 16, 2015 and July 14, 2016. 
2. The petitioners presented the information requested by the IACHR on December 15, 2008 and March 29, 2016. 
3. The case was in the follow-up stage for 8 years. 

IV. Level of compliance of the case
4. The Commission declared the total compliance of Recommendations 2, 3, 4 and 5 in Merits Report No. 43/08,
 and the total compliance of Recommendation 1 in the 2016 Annual Report.
 

5. Based on the foregoing, the Commission declared the total compliance of the case and ceased its monitoring of compliance with the recommendations issued in Merits Report No. 43/08 in the 2016 Annual Report.
 

V. Individual and structural results of the case
6. This section highlights the individual results of the case informed by the parties.
A. Individual results of the case

Pecuniary compensation measures

· Compensation paid to the victims by way of a financial settlement reached between the representatives of the victims and the National Police, which was approved by the Council of State in an order dated February 22, 2007.
Satisfaction measures

· Ceremonies were held to restore the historic memory of Leydi Dayán Sánchez on September 8, 2006 and November 20, 2006. The second ceremony was held in agreement with the representatives of the victims at the school where Leydi Dayán Sánchez studied. These ceremonies were attended by the General Director of the National Police, who accepted responsibility on behalf of the State and asked the victim’s family members for forgiveness.
 
· A commemorative plaque in memory of Leydi Dayán Sánchez was unveiled during the ceremony held on November 20, 2006 at the school where she studied.
Truth and justice measures 
· Judgement No. 26077 dated November 1, 2007 issued by the Criminal Chamber of the Supreme Court of Justice which decided in substance the application for review requested by the Public Prosecutor’s Office (Ministerio Público). In this judgement, the Supreme Court of Justice reviewed the first and second instance judgements that were issued, respectively, by the Commander of Bacatá Police Department, on July 6, 2000, and by the Supreme Military Tribunal, on May 15, 2001. In these judgements, police officer Juan Bernardo Tulcán Vallejos was acquitted of culpable homicide against Leydi Dayán Sánchez Tamayo. Furthermore, the Supreme Justice Court annulled the actions which had been taken since the issuance of a resolution on July 23, 1999, in which the Commander of the Bacatá Police Department closed the investigation against Mr. Tulcán Vallejos. Finally, the Supreme Court of Justice ordered that the case be sent to the Office of the Attorney General in order for it to develop and advance the investigation in the ordinary justice jurisdiction. This decision permitted the Office of the Attorney General to proceed with the criminal investigation, which led to the participation of the victims as part of this process.  
· Judgement dated October 29, 2012 issued by the Fifty-fifth (55) Criminal Court of the Bogotá Decongestion Circuit declaring Mr. Juan Bernardo Tulcán Vallejo as guilty for the perpetration of aggravated homicide. This judgment sentenced Mr. Juan Bernardo Tulcán Vallejo to 345 months imprisonment and prohibited him from exercising public functions for 20 years. This decision was partially confirmed by the Criminal Section of the Superior Tribunal of Bogotá in a decision issued on August 20, 2013, in which Mr. Juan Bernardo Tulcán Vallejo’s responsibility for simple homicide was upheld, sentencing him to 160 months imprisonment and prohibiting him from exercising public functions for 10 years.

· Decision dated February 24, 2013 in which the Criminal Chamber of the Supreme Court of Justice rejected Mr. Juan Bernardo Tulcán Vallejos’s appeal of the guilty verdict. This decision established that there were no merits to permit the appeal on the grounds of: (i) false reasoning; (ii) violation of the principle of natural judge; and (iii) incorrect modification of the criminal categorization of the crime.  

B. Structural results of the case

Institutional strengthening

· Training provided to the National Police on the proportional use of force and on the use of firearms in accordance with the principles of necessity, exceptionality and proportionality. Merits Report No. 5/06 was included as part of the training curriculum. 
� IACHR, 2016 Annual Report, � HYPERLINK "http://www.oas.org/en/iachr/docs/annual/2016/docs/InformeAnual2016cap2Dseguimiento-en.pdf" ��Chapter II, Section D: Status of compliance with the recommendations of the IACHR�, para. 614.


� IACHR, Case 12.009, � HYPERLINK "http://www.cidh.oas.org/annualrep/2008eng/Colombia12.009eng.htm" ��Merits Report No. 43/08, Leydi Dayán Sánchez Tamayo (Colombia)�, paras. 95-97.


� IACHR, Case 12.009, � HYPERLINK "http://www.cidh.oas.org/annualrep/2008eng/Colombia12.009eng.htm" ��Merits Report No. 43/08, Leydi Dayán Sánchez Tamayo (Colombia)�, paras. 95-97.


� IACHR, Case 12.009, � HYPERLINK "http://www.cidh.oas.org/annualrep/2008eng/Colombia12.009eng.htm" ��Merits Report No. 43/08, Leydi Dayán Sánchez Tamayo (Colombia)�, paras. 95-97.





� IACHR, Case 12.009, � HYPERLINK "http://www.cidh.oas.org/annualrep/2008eng/Colombia12.009eng.htm" ��Merits Report No. 43/08, Leydi Dayán Sánchez Tamayo (Colombia)�, paras. 95-97.


� IACHR, Case 12.009, � HYPERLINK "http://www.cidh.oas.org/annualrep/2008eng/Colombia12.009eng.htm" ��Merits Report No. 43/08, Leydi Dayán Sánchez Tamayo (Colombia)�, paras. 92-97.


� IACHR, 2016 Annual Report, � HYPERLINK "http://www.oas.org/en/iachr/docs/annual/2016/docs/InformeAnual2016cap2Dseguimiento-en.pdf" ��Chapter II, Section D: Status of compliance with the recommendations of the IACHR�, para. 614.


� IACHR, 2016 Annual Report, � HYPERLINK "http://www.oas.org/en/iachr/docs/annual/2016/docs/InformeAnual2016cap2Dseguimiento-en.pdf" ��Chapter II, Section D: Status of compliance with the recommendations of the IACHR�, para. 614.


� In said admission of responsibility, the Director General of the National Police, Major General Jorge Daniel Castro Castro said, “On behalf of the State, this humble servant regrets the death of the minor Leydi Dayan Sánchez Tamayo, acknowledges before you, her relatives, and before the national and international community all due responsibility for the aforementioned acts and asks the forgiveness of her parents, her siblings for having caused the profound distress of losing a daughter, a sister, when her life was just beginning, in her adolescence. The State hopes, as do the Police, that with this act, which is from the heart, we might in some way mitigate the pain of her peers, her siblings, and her friends, her companions.  We realize that these events are beyond repair but hope that you will take into account this act of apology and contrition.  The Police of Colombia reiterate once more the commitment to respect the life and human rights of all persons and to act always in accordance with the law and its regulations, and hope that never; ever again will an act of this enormity be committed in Colombia.” Note DDH.GOI 20779/1106 from the Ministry of Foreign Affairs of April 25, 2008, pp. 2 and 3.





1
3

[image: image3.png]More rights
for more peaple

5)0OAS




