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CHAPTER 328

22 of 1992, ENVIRONMENTAL PROTECTION

20f 1998.

100f 2000. [14th October, 1992]

Commencement

[6. 1. 1993]

S.1.157of 1992. PART |

Preliminary

Short title. 1 ThisAct may be cited asthe Environmental Protection Act.

Interpretation. 2.-(1) InthisAct, unlessthe context otherwiserequires-

“Department” meansthe Department of the Environment established under
section 3 of thisAct;

2 of 1998. “designated officer” or “ authorized officer” meansan officer designated by
the Department for carrying out the provisionsof thisAct and any regulations
medethereunder, and includesthe Chief Environmenta Officer, Environmental
Officersand other officersdesignated by the Chief Environmenta Officer;
“ecological balance’” meansthe various conditionsrequired for thesurvival
and devel opment of personsand other living organisms,

“dement” inrelation to theenvironment meansany of theprincipa constituent

partsof theenvironment including water, atmosphere, soil, vegetation, climate,

sound, odour, aesthetics, fishand wildlife;

“environment” includesweter, coadts, seas, air and land and theinterrel ationship

which existsamong and betweenwater, air, and land, and human beings, other

living creatures, plants, micro-organismsand property;

“environmental pollution” meansthe presencein the environment of any
THE SUBSTANTIVE LAWS OF BELIZE REVISED EDITION 2000
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environmental pollutant that endangers human health, the integrity of the
environment, or disruptstheecol ogica balance;

“environmental pollutant” meansany solid, liquid or gaseous substance present
insuch concentration asmay be, or tend to beinjuriousto human health or the
environment; it includes objectionable odours, noise, vibrations, radio activity,
temperature change, or physical, chemica or biologica changeto any element
of theenvironment;

“environmenta heath” meanscontrol of al environmental factorsthat havean
adversedirect or indirect effect onthe physical, mental or social well-being of
man;

“hazardous substance” meansany substance or preparation which, by reason
of itschemical or physio-chemical or biological propertiesor handling, isliable
to cause harm to human beings, other living creatures, plants, micro-organisms,
property or the environment; and includes but isnot limited to the substances
specifiedinthe Schedule; Schedule.

“Miniger” meanstheMinigter charged with therespongbility for theenvironment;

“natural resources’ meansthoseliving and non-living natura componentswhich
areavailableto maninorder to satisfy hiseconomic, socia and cultural needs,

“waste” includesany matter prescribed to be waste, and any matter, whether
liquid, solid, gaseousor radio active, whichisdischarged, emitted, or deposited
inthe environment in such avolume, composition or manner asto cause an
dteration of theenvironment.

2 For the purpose of thisAct, theterm “water resources’ means
surfacewaters, ground water and impoundments of water.
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Establishment of
Department of the
Environment.

CAPRA4.

Functions of the

PART Il
Administration

3.-(1) Fortheadministration of thisAct and theregulations made thereunder,
thereshall be established under theMinistry for thetimebeing responsiblefor
the Environment, a department to be known as the “Department of the
Environment”.

2 The Department shal be headed by apublic officer tobeknown
asthe Chief Environmenta Officer who shall be appointed by the Governor-
Genera inaccordancewith section 107 of the Belize Congtitution:

Provided that the public officer who is working as the Chief
Environmental Officer immediately beforethe commencement of thisAct shall
be deemed to have been appointed under this section.

(3 It shall betheresponsibility of the Department to monitor the
implementation of this Act and the regul ations made thereunder and to take
necessary actionto enforceitsprovisions.

4 There shall be appointed by the Public ServicesCommission
such other environmental officers, inspectorsand other staff having suitable
qualificationsasmay be necessary for carrying out the provisionsof thisAct
and any regulations madethereunder.

4. The powers, dutiesand functions of the Department shall beto-

Department.
(@ beresponsblefor the continuousand long-term assessment
of natural resourcesand of pollution;
(b) ensuretheprotectionandrationa useof natural resourcesfor
the benefit of the present and futuregenerations,
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() preventand control pollution by co-ordinating al activities
relating to the discharge of wastesinto the environment;

(d) control thevolume, types, congtituentsand effects of wastes,
discharges, emissions, depositsor other sourcesof emission
and substanceswhich are of danger or apotential danger to
thequality of theenvironment;

(e) issuethenecessary licences, with or without conditions, for
usefor theexerciseof activitiesthat may cause pollution;

() undertakesurveysandinvestigationsinto the causes, nature,
extent and prevention of pollution and to assist and co-operate
with other personsor bodies carrying out Similar surveysor

invesigations,

() conduct, promote, and co-ordinate research in relation to any
aspect of environmental pollution or the prevention thereof ,
and to develop criteriafor the protection and improvement of
theenvironment;

(h)  specify methodsto be adopted in taking samplesand making
testsfor the purpose of thisAct;

() maintanaregiger of dl wastes, discharges, emissons, deposits
or other sourcesof emission or substanceswhich areof danger
or potential danger to theenvironment;

()  undertakeinvestigationsand inspectionsto ensurecompliance
withthisAct or theregulationsmadethereunder;

(K)  provideinformation and education to the public regarding the
importanceof protection andimprovement of theenvironment;
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undertakeresourceinventories, surveysand ecological
analysesto obtaininformation on the social and bio-physica
environment with specid referenceto environmentaly
senstiveareasand areaswheredevelopment isa ready taking
placeor likely totake place;

examineand eva uateand if necessary carry out environmental
impact assessmentsand risk analysisand to make suitable
recommendationsto mitigate against harmful effectsof any
proposed action on the environment;

monitor environmenta hedth;

advisethe Government on theformulation of policiesreating
to good management of natural resourcesand theenvironment;

recommend measuresaimed at controlling pollution resulting
fromindustria processor otherwise;

advise on any aspect of conservation;

provide decision-making with the necessary information soas
to achievelong-term sustai nable devel opment;

highlight thevalue of wetland ecosystemsand promote
successful management approachesintheir utilization;

ass st the Forestry Department in promoting the devel opment
of abalanced forestry management programme;

conduct studies and make recommendationson standards
relating to theimprovement of the environment and the
mai ntenance of asound ecological system,
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(v)  monitor trendsintheuseof natural resourcesandtheir
impact ontheenvironment;

(w) adviseontheeffectsof any sociologica or economic
devel opment of theenvironment;

(x) play amgor roleinproviding thedirectionfor long-term
sustai nable devel opment based on the promotion or
incorporation of ecologica concernsintheeconomic
devel opment process,

(y) fodter,throughinter-ministerial cooperation, theprudent use
and proper management of the natural resources of Belize,
thecontrol of pollution of thenatural environment andthe
re-establishment of an ecological equilibrium, where needed,
so asto guarantee abetter quality of lifefor present and
futuregenerations,

(&  encouragegovernmental and non-governmental ingtitutions/
agenciestodigntheir activitieswith theideas of sustainable
development;

(aa) exerciseany other functionsrelating to the protection of the
environment.

5.-(1) Subjecttotheprovisonsof thisAct, it shdl belawful for duly designated  Power to enter
officersof the Department, in carrying out their duties, to havetherighttoenter ~ premises.

at al reasonabletimesany kind of ingtallation, factory, plant or premisesandto

requirethe personinchargeto providethemwith al relevant information andto

assist themintheir dutiesunder thisAct.

2 A designated officer may, in exercise of powers conferred by
subsection (1)-
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take and remove samplesor make copieswhichintheopinion
of the designated officer are necessary for the purposes
specifiedin subsection (3);

seizeany item necessary asevidence of thecommission of an
offenceunder thisAct or regul ations madethereunder;

take photographs of and on any land or premisesashe
considersnecessary;

enter upon any land and drill boreholesfor the purpose of
taking and removing samplesof groundwater and making
studiesto assessthe discharges of wastesand monitor the
effect of such discharges;

inspect and take copies of computer records, relating to the
provisionsof thisAct, or regulations madethereunder;

requireany personinany placeentered, to producefor
ingpection or for the purpose of taking copiesany books,
documentsor papersrelevant totheadministration of thisAct
or regulationsmadethereunder.

The purposesreferred to in subsection (2) areasfollows-

to determine whether there hasbeen compliancewith, or any
contravention of , thisAct or any regulationsmadethereunder,
or any licence, environmenta complianceplans, noticeor thing
required under thisAct or regul ationsmade thereunder;

for thegood admini stration of thisAct or regulationsmade
thereunder.

A designated officer may detain any vehicleor person, where
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thereisreasonablesuspicion that an offencehasbeen or islikely to becommitted
under thisAct or any regulationsmadethereunder, andin theexerciseof this
power, may request aperson to produce hisidentification.

5) Where any itemsor goodsarefound inany vehicleoronany  2of 1998.
person which, intheopinion of the des gnated officer, may congtitute evidence
of an offence under this Act or regulations made thereunder, the designated
officer may seizeany suchitemsor goods.

(6) A designated officer shall not enter adwelling house except- 2 of 1998.
(@  withtheconsent of the occupant of the house; or

(b)  undertheauthority of awarrant issued by amagistrateor justice
of the peace.

PART Il
Prevention and Control of Environmental Pollution

6. The Minister may, after consultation with the Department, make Minister to
regul ationsto specify thepermitted level for theemission, dischargeor deposit  SPecify levelsof
of pollutantsor the emission of noiseinto any area, segment or lement of the  PO!IUtants, etc.
environment within which the emission, discharge or depositisprohibited or

restricted.

7.-(1) The Minister may, after consultation with the Department, make Regulations.
regulationsfor-

(@ recognisngoneor morelaboratoriesor indtitutesaslaboratories
to carry out thefunctionsentrusted to alaboratory under this
Act or any regulations made thereunder;
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specifying the procedurefor the submissiontothesaid
laboratory of samplesof air, water, soil, or other substances
for analysisor tests, theform of thelaboratory report thereon
and thefeespayablefor such report;

specifying qudity standardsfor theenvironment;

specifying the standardsin excess of which pollutants
discharged into the environment shall not be discharged or
emitted,

formulating environmental codesof practicesspecifying
procedures, practicesor releaselimitsfor environmental
control relating toworks, undertakingsand activitiesduring
any phaseof their development and operation, including the
location, design, construction, start-up, closure, dismantling
and clean-up phasesand any subsequent monitoring activities,

formulating environmental quaity guidelinesspecifying
recommendationsin quantitativeor quditativetermsto support
and maintai n particular usesof theenvironment;

prescribing al matterswhich by thisAct arerequired or
permitted to be prescribed or which are necessary or
convenient to be prescribed for the better carrying out of or
giving effect totheprovisonsof thisAct;

the protection of the ozonelayer;

the prevention and reduction of pollution of theair and water
including streamsand rivers,

the control of noise;
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(K)
)

(m)

(n)

@

protecting the coastal and marineresourcesof Belize,

preserving and protecting the barrier reef and prohibiting the
dumping of wastesin the marineenvironment;

controlling and minimising thetransboundary movement of toxic
and hazardouswastes; and

any other matter relating to the prevention and control of
environmenta pollution.

Incarrying out any of theresponsibilitiesmentionedin subsection

(2), theMinister may-

@

()

consult with any other Government department or agency,
non-governmental organisation, or any personinterestedinthe
quality of theenvironment or the control or abatement of
environmenta pollution; and

organize conferences of representativesof industry, labour and
municipal authoritiesand any interested personsdescribedin

paragraph (a).

8.-(1) Noperson, ingdlation, factory or plant shal, unlessspecificaly permitted
by the Department, emit or discharge any pollutant into the atmospherein
contravention of the permitted level s specified under section6 or 7.

2

Every person, ingtalation, factory or plant emitting air pollutants

isrequired to maintain and submit to the Department, records of the type,
composition and quantity of pollutantsemitted.

3

The Department, where necessary, may instruct the person,

installation, factory or plant to make changeswith regard to structure, method
of operation or manner of disposing of air pollutants.
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Penalty for
contravention of
section 8.

Duty of persons,
etc., exploiting
natural resources.

Prohibition on and
penalty for
pollution of
environment.

9. Any person, installation, factory or plant that contravenes section 8
commitsan offence and shall beliable on summary convictionto afinenot
exceeding five thousand dollarsor to imprisonment for aterm not exceeding
two years, or to both such fineand imprisonment.

10.-(1) Any personor undertaking exploiting theland, water resources, seas
or other natura resourcesshdl ensurethe protection of theenvironment againgt
unnecessary damage or from pollution by harmful substances.

2 In order to prevent soil pollution, chemicalsand biologicals
introduced directly or indirectly intothesoil inthe course of agriculturd, forestry
or mining activitiesshall not be used in quantitiesor inamanner such that the
natural equilibriumisdisturbed or, in particular, such that thereisharmful
contamination of the soil or water, faunaor flora, or such that ecosystemsare
disturbed.

11.-(2) Nopersonshall emit, import, discharge, deposit, dispose of or dump
any wastethat might directly or indirectly pollute water resources or damage
or destroy marinelife.

2 Any personwho contravenes subsection (1) commitsan offence
and shall beliableon summary convictionto afinenot lessthan five thousand
dollarsand not exceeding twenty-fivethousand dollarsor toimprisonment for
a period not exceeding two years or to both such fine and period of
imprisonment, and to afurther fine not exceeding onethousand dollarsaday
for every day that the offenceiscontinued after anotice by theduly designated
officer requiring him to ceasethe act specified therein hasbeen served upon
him.
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PART IV
Prohibition on Dumping

12. InthisPart- Interpretation of
dumping

“dumping” meansthe deliberate disposal at seafrom ships, aircraft, tankers, ~ Provisions.

floating craft or other marinevessds, or other man-made structures, and includes

disposal by incineration or other thermal degradation of any substance, but

doesnot include-

(@ anydisposa that isincidental to or derived fromthenormal
operationsof aship, aircraft, tanker, floating craft or other
marinevessd or other man-made structureor of any equipment
onaship, aircraft, tanker, floating craft or other marinevessel
or other man-made structure other than the disposal of
substancesfrom aship, aircraft, tanker, floating craft or other
marinevesselsor other man-made structures operated for the
purpose of disposing of such substancesat sea; and

(b) anydischargethat isincidental to or derived fromthe
exploration for, exploitation of, and associated offshore
processing of sea-bed mineral resources;

“master” includesevery person having command or charge of aship but does
notincludeapilot;

“sed’ means-
(@ theterritorid seaof Belize;
(b) theinternal watersof Belize;

(¢) anyfishingzoneor reserveprescribed under theFisheriesAct;  CAP 210.
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Prohibition on
dumping.
2 of 1998.

20of 1998.

Restriction on
dumping from
ships, etc.

and
(d) theexclusveeconomiczoneof Belize,

“ship” includes any description of vessel, boat or craft used or capable of
being used solely or partly for marine navigation without regard toitsmethod
or lack of propulsion.

13.-(1) No person shall dump or dispose of or deposit any garbage, refuse,
toxic substancesor hazardouswastesin any placethat may directly or indirectly
damageor destroy floraor fauna, or pollutewater resourcesor the environment.

2 Any personwho contravenes subsection (1) commitsan offence
and shall beliableon summary convictionto afine not exceeding twenty-five
thousand dollars or to imprisonment for aterm not lessthan six monthsand
not exceeding fiveyears, or to both such fineand imprisonment.

14.-(1) Subject to subsection (2), no person shall dump any garbage, refuse,
or chemical substancesfrom any aircraft, ship, tanker, floating craft or other
marinevessd into the harboursor seaof Belize.

2 A person may dump asubstance as described in subsection
(1), wherethe dumpingisnecessary to avert danger to human lifeat seaor to
any ship, aircraft, tanker, floating craft or other marinevessal.

(3 Any dumping under subsection (2) shdl becarried out asfar as
possible, inamanner that minimizesdanger to human lifeand damagetothe
marineenvironment.

4 Nothinginthissectionrelievesapersonfrom liability under this
Act, wherethedanger referred toin subsection (2) was caused by anegligent
act or omission of that person.

(5) Where dumping takes place under this section, the personin
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chargeof theaircraft, ship, or other vessdl shall, assoon aspossible, report the
dumping to the Department.

(6) Any person who contravenes the provisions of this section
commitsan offenceand shall beliableon summary convictionto afinenot less
than five thousand dollarsand not exceeding twenty-five thousand dollarsor to
imprisonment for aterm not exceeding two years, or to both such fineand
imprisonment.

15.-(1) No person shall load any hazardous substance on a ship, aircraft,
tanker, floating craft or other marinevessd in Bdlizefor the purpose of dumping
such substance except in accordance with apermit granted under section 17.

2 Any person who contravenesthe provisions of subsection (1)
commitsan offence and shall be liable on summary conviction to afinenot
exceeding five thousand dollarsor toimprisonment for aterm not exceeding
two years, or to both such fineand imprisonment.

16.-(1) No person shall dispose of any ship, aircraft, tanker or other man-
made structureinany areaof the seaexcept inaccordancewith apermit granted
under section 17.

2 Any person who contravenesthe provisions of subsection (1)
commitsan offence and shall beliable on summary conviction to afinenot
exceeding twenty-five thousand dollars or to imprisonment for aterm not less
than six months and not exceeding five years, or to both such fine and
imprisonment.

17.-(1) Anapplication for apermit shall be submitted tothe Minister inthe
prescribed form and shall contain all information as may be prescribed and
shall beaccompanied by the prescribed fee.

2 Subject to thissection, and to the provisionsof any specia area
precautionary plan under section 21 of the Disaster Preparednessand Response
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Act, the Minister may grant or refuse an application for apermit required
under sections 15 and 16.

(3 In determining whether to grant apermit, theMinister shal take
Schedule. into account the factors specified in Part |1 of the Schedule and any other
Partll. factorswhichtheMinister may consider necessary.

4 TheMinister may, after consultation with the Department, grant
apermit containing terms and conditions as he considers necessary inthe
interest of humanlife, marinelife, or any legitimate usesof the sea, and, without
limiting the generality of the foregoing, the permit may contain termsand
conditionsrelating to any of thefollowing asare applicable-

(@ thenatureof the substancethat may be dumped or disposed
of and the quantity of the substance;

(b) themethod and frequency of the dumping or disposal
authorised including, if necessary, the date or datesonwhich
dumping or disposal isauthorized;

() themanner of loading and stowing the substance authorised
to be dumped or disposed of;

(d) thesteat whichdumping or disposal may takeplace;

() theroutetobefollowed by the ship or aircraft transporting
the substanceto the site of the dumping or disposal; and

()  any specia precautionsto betaken respecting theloading,
trangporting, dumping or disposal of the substance.

(5) No permit may be granted in respect of asubstance specified
Schedule. onthelist of hazardoussubstancesin the Schedule unless, inthe opinion of the
Minister-
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(@ thesubstanceisrapidly rendered harmlessby physicd, chemica
or biologica process of the seaand doesnot render normally
edible marine organismsinedibleor unpal atable or endanger
human hedlth or thehedlth of animals;

(b) thesubstanceisspecifiedinany of items1to5of thelist of
hazardous substancesinthe Scheduleandiscontainedinanother  Schedule.
substancein aquantity or concentration that does not exceed
the prescribed quantity or concentration,;

() thedumpingor disposa of acertain quantity of the substanceis
necessary to avert an emergency that poses an unacceptable
risk relating to human health and admitsof no other feasible
solution; or

(d) thesubgtanceistobetransformed by incineration or other means
of thermal degradation and any substancethat resultsfrom such
transformationis-

0] asubstanceinrespect of which apermit may begranted
under paragraph (a) or (b); or

(i) asubstancethat isnot specified onthelist of hazardous
substancesin the Schedule. Schedule.

(6) A permit shall specify thatitisvalidfor-
(@ aparticular date or dates; or
(b) aparticular period that shall not exceed oneyear.

(7 TheMinister may suspend or revokeapermit or vary itsterms
and conditionswherethe Minister considersit advisableto do so.
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Penalty for breach  18. Any personwho contravenesany term or condition of apermit granted
of conditionsof  ynder section 17 shall betreated for all purposes as having committed the
permit. prohibited act without apermit and shall be punished accordingly.

Powers of 19.-(1) For the purposeof determining whether any provision of thisPart has

designated

officers. .
time-

@

()

©

(d)

©

(f)

THE SUBSTANTIVE LAWS OF BELIZE

been or isbeing contravened, adesignated officer may, at any reasonable

enter any placeinwhich hereasonably believesasubstance
intended for dumping or disposal isbeing loaded;

go on board any ship, platform or other man-made structure
anywherein Belizeor within any areaonthe seaof Belizeor
any aircraft if the designated officer reasonably believesthat
theship, aircraft, platform or man-made structure hason board
asubstanceintended for dumping;

examine any substancefoundin any place entered, or onany
ship, aircraft, platform or other man-made structure boarded,
and open any container found therein that the designated of ficer
hasreason to believe containsany substanceintended for
dumping or disposal and take samples of the substance;

requireany personinany placeentered, or onany ship, arcraft,
platform or other man-made structure boarded, to produce
for ingpection or for the purpose of obtai ning copiesthereof
or extractstherefrom any booksor other documentsor papers
containing any matter relevant to theadministration of this
Part;

travel onany ship, aircraft, platform or other man-made struc-
turethat isloaded with asubstanceintended for dumping; or

detainany ship, aircraft, platform or other man-made structure
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for areasonabletime.

2 A designated officer who travelson aship, aircraft, platformor  Designated
other man-madestructure under subsection (1) (€) shall becarriedfreeof charge  officer toreceive
to and from the dumping site and the personin command of theship or aircraft ~ accommodation.
or inchargeof the platform or man-made structure shal providethe designated
officer with suitable accommodeation and food.

PART V
Environmental Impact Assessment

20.-(1) Any personintending to undertakeany project, programmeor activity  Requirement for
whichmay significantly affect theenvironment shall causeanenvironmentd impact~~ environmental

assessment to becarried out by asuitably qualified person, and shall submitthe  MPact
sameto the Department for eval uation and recommendations. assessment.
2 Anenvironmenta impact assessment shal identify and evaluate
the effects of specified developmentson-
(@ humanbengs,
(b) floraandfauna;
(© ol
(d water;
(¢) arandclimaticfactors;
()  materid assts, including theculturd heritageand thelandscape;
() natura resources,
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CAP. 145.
10 of 2000.

CAP 145,

Regulationsfor

(h) theecological baance;

(i)  any other environmental factor which needsto betakeninto
account.

(3 An environmental impact assessment shall include measures
which a proposed developer intends to take to mitigate any adverse
environmental effectsand astatement of reasonabledternativesites(if any),
and reasonsfor their rgjection.

4 Every project, programmeor activity shal beassessed witha
view to the need to protect and improve human health and living conditions
and the need to preserve the reproductive capacity of ecosystemsaswell as
thediversity of species.

(5) When making an environmenta impact assessment, aproposed
deve oper shal consult with public and other interested bodiesor organizations.

(6) The Department may make its own environmental impact
assessment and synthesisethe views of the public and interested bodies.

(7 A decision by the Department to approve an environmental
impact assessment may be subject to conditionswhich arereasonably required
for environmental purposes.

(8) Any exercise of the powers of the Department under
subsections(6) and (7) isan exercise of adisaster preparednessrelated power
withinthemeaning of section 13 (1) of the Disaster Preparednessand Response
Act.

21.  TheMinister may makeregulationsprescribing thetypesof projects,

environmental programmesor activitiesfor which an environmental impact assessment is
mpact required and prescribing the procedures, contents, guiddlinesand other matters
assessment.
relevant to such an assessment.
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22. Every personwhofailsto carry out an environmenta impact assessment
asrequired under this Act or any regulations made thereunder, commitsan
offenceand shdl beliableon summary convictionto afinenot exceeding twenty-
fivethousand dollarsor toimprisonment for aterm not lessthan six monthsand
not exceeding fiveyears, or to both such fineand imprisonment.

23. Notwithstanding the provisionsof any other Act, rulesor regulations,
the procedurefor carrying out an environmental impact assessment shall bein
accordancewith the provisonsof thisAct and any regulationsmadethereunder.

PART VI
Nutrients
24, InthisPart, unlessthe context otherwiserequires-

“cleaning agent” means any laundry detergent, dish-washing compound,
household cleaner, metal cleaner, degreasing compound, commercial cleaner,
industrial cleaner, phosphate compound or other substanceintended to be used
for cleaning purposes;

“nutrient” meansany substance or combination of substancesthat, if added to
any watersin sufficient quantities, providesnourishment that promotesthegrowth
of agquatic vegetationinthose watersto such densitiesasto-

(@ interferewiththeir useby humanbeingsor by any animal, fish
or plant that isuseful to human beings; or

(b) degradeor alter or form part of aprocess of degradation or
alteration of the quality of thosewatersto anextent thatis
detrimentd to their use by human beingsor by any animal, fish
or plant that isuseful to human beings;

Penalty for
failing to carry
out assessment.
20f 1998.

Procedure.
2 of 1998.

Interpretation
as to nutrients.
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“water conditioner” meansany water softening chemical, anti-scalechemical,
corrosioninhibiter or other substanceintended to be used to treat water.

Prohibition on 25.-(1) No person shall manufacture or import for use or salein Belizeany

nutrients. cleaning agent or water conditioner that containsaprescribed nutrientina
concentration that isgreater than the prescribed permissible concentration of
that nutrient in the cleaning agent or water conditioner.

2 Any person who contravenesthe provisions of subsection (1)
commitsan offence and shall beliable on summary convictionto afinenot
exceeding five thousand dollars or to imprisonment for aterm not exceeding
two years, or to both such fineand imprisonment, and the cleaning agent or
water conditioner in respect of which the offence was committed shall be

forfeited.
Regulationsin 26.  TheMinister may makeregulations-
respect of
nutrients. (a) prescribingnutrients;

(b)  prescribing the permissible concentration of any prescribed
nutrient in any cleaning agent or water conditioner; and

(¢)  respecting themanner in which the concentration of any
prescribed nutrient in acleaning agent or water conditioner
shall bedetermined.

PART VII
Investigation, Procedures and General Penalties

Investigation of 27.-(1) Any personwho hasinformation that an offence hasbeen committed
offences. under thisAct or any regul ations made thereunder may report thefactstothe
Department for investigation.
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2 The Department shall investigate every report made under
subsection (1) and wherethereis sufficient evidencethat an offence hasbeen
committed, the Department may ingtitutelegal proceedingsor report the matter
to the Police, asmay be appropriate.

28. Every personwho assaults, obstructsor hindersadesignated officerin -~ Obstruction,
theexecution of hisduty under thisAct or regul ationsmadethereunder commits ~ €tc., of

an offenceand shd| beliableon summary convictionto afinenot exceeding five gfeﬁsg‘ated
thousand dollars, or toimprisonment for aterm not lessthan six monthsand not '
exceeding fiveyears, or to both such fineand imprisonment.

29.-(1) Every personwho- Damageto

environment and

(@) intentionaly or recklessy causesadisaster that resultsin aloss Sgratsgr?sr harm to
of theuse of theenvironment; or > of 1998.

(b)  showswanton or recklessdisregard for thelivesor safety
of other persons and thereby causesarisk of death or harm
to another person,

commitsan offenceandisliableon summary convictionto afineof not lessthan
twenty-fivethousand dollarsand not exceeding two hundred thousand dollars,
or, inthe case of aconviction under paragraph (a), to threetimesthe assessed
valueof thedamage caused, whichever isthegreater, or toimprisonment for a
term of not lessthan two yearsand not exceeding ten years, or to boththefine
(or the assessed va ue of thedamage), and theterm of imprisonment.

2 A person shall not beliable under thissectionif he establishes
that he exercised dl duediligenceto prevent the commission of theoffence.

30. Where an offence under this Act or regulations madethereunder is  Continuing
committed or continued on morethan one day, the personwho committedthe ~ offence.

offenceisliableto be convicted for aseparate offencefor each day onwhich 20f 1998.
the offenceiscommitted or continued.
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Offences by 31.  Wherean offenceunder thisAct or any regulations madethereunder

Corporations. is committed by a body corporate, every person who at the time of the
commission of the offencewasadirector, general manager, secretary or other
similar officer of thebody corporate, or was purporting to act in any such
capacity, shall bedeemed to beguilty of that offence unlesshe provesthat the
offencewas committed without hisconsent or connivanceand that heexercised
al suchdiligenceto prevent the commission of the offenceashe ought to have
exercised, having regard to the nature of hisfunctionsin that capacity andtodl
the circumstances.

Identifyingowner, 32.  Theowner or master of aship or theowner or pilotin command of an

master, etc. arcraft may be charged with an offence arising out of acontravention of Part
IV (Prohibition on Dumping) asowner, master, pilot in command or personin
charge, asthecasemay be, of theship or aircraft, if it isadequately identified,
and no such chargeisinvalid by reason only that it doesnot namethe owner,
master, pilot incommand or personin charge, asthe case may be, of theship
or aircraft.

Proof of offences. ~ 33.-(1) Inany prosecution of an offenceunder thisAct, itissufficient proof of
the offenceto establish that it was committed by an employee or agent of the
accused, whether or not the employee or agent isidentified or prosecuted for
theoffence.

2 Inany prosecution of themaster of aship or thepilotin command
of an aircraft for an offence arising out of acontravention of Part 1V, itis
sufficient proof of the offenceto establish that it was committed by acrew
member or other person on board the ship or aircraft, whether or not thecrew
member or other personisidentified or prosecuted for the offence.

(3) No person shdl, by virtue of thissection, befound guilty of an
offence under section 29 if that person establishes that the offence was
committed without hisknowledge or consent and that hetook al duediligence
to prevent itscommission.
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34.-(1) Wherean offender isconvicted of an offence under thisAct, thecourt ~ Suspended
may suspend the passing of sentence and may, having regard tothenatureof ~ sentence.
the offence and the circumstances surrounding its commission, make an order

under section 35.

2 Wherethe passing of sentence hasbeen suspended under section
(1), and the offender contravenes or fail sto comply with an order made under
section 35, or isconvicted of an offence under this Act, the prosecutor may
apply to the court toimpose any sentencethat could have beenimposedif the
passing of sentence had not been suspended.

35.-(1) Wherean offender hasbeen convicted of an offenceunder thisAct,in  Order of court.
additionto any other punishment that may beimposed under thisAct, the court

may, having regard tothe nature of the offenceand the circumstances surrounding

itscommission, make an order having any or al of thefollowing effects-

(@ prohibiting theoffender from doing any act or engagingin any
activity that may result inthe continuation or repetition of the
offence;

(b) directingtheoffender to take such action asthe Court considers
appropriateto remedy or avoid any harm to the environment
that resultsor may result fromtheact or omission that
congtituted the offence;

() directingtheoffender to publish, inthe manner prescribed, the
factsrelating tothe conviction;

(d) directingtheoffender to notify, at the offender’ sown cost and
inthe manner prescribed, any person aggrieved or affected by
the offender’ sconduct, of thefactsrelating to the conviction;

(e) directingtheoffender to post such bond or pay such amount of
money into court aswill ensurecompliancewith any order made
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pursuant to thissection;

()  directingtheoffender to submit to the Department, on
application made by it within three years after the date of
conviction, such information with respect to the activities of
the offender asthe Court considers appropriateandjust in
thecircumstances,

(g) directingtheoffender to compensatethe Department, inwhole
or part, for the cost of any remedial or preventiveaction
taken by or caused to be taken on behalf of the Department
asaresult of theact or omission that constituted the offence;

(h)  directing the offender to perform community service, subject
to such reasonable conditionsas may beimposed therein;

()  requiringtheoffender to comply with such other reasonable
conditionsasthe court considersappropriateand justinthe
circumstancesfor securing the offender’ sgood conduct and
for preventing the offender from repesting the same offence
or committing other offences.

2 Where an offender failsto comply with an order made under
subsection (1) (c) directing the publication of thefactsrelating to the offence,
the Department may publish thefactsin compliancewith theorder and recover
thecostsof publication fromthe offender.

(3) Where the court makes an order under subsection (1) (g)
directing an offender to pay costsor the Department incurs publication costs
under subsection (2), the costs constitute adebt due to the Government of
Belizeand may berecovered as suchinany court of competent jurisdiction.

4 An order made under subsection (1) comesinto forceonthe
day onwhichitismade or on such other day asthe court may determineand
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shdll not continueinforcefor morethanthreeyearsafter that day.

36.  Wherean offender hasbeen convicted of an offenceunder thisAct,the  Additional fine.
Court may , whereit issatisfied that asaresult of the commission of theoffence

the offender acquired any monetary benefitsor that monetary benefitsaccrued

totheoffender, order the offender to pay, notwithstanding the maximum amount

of any finethat may otherwise beimposed under thisAct, an additiona finein

an amount equal to the court’s estimation of the amount of those monetary

benefits.

37.-(1) Wherean offender has been convicted of an offence under thisAct,  Compensation
the Court may, at thetime of passing the sentenceand ontheapplication of the ~ for loss of
person aggrieved, order the offender to pay to that person an amount by way ~ Property.

of satisfaction or compensation for lossof or damageto property suffered by

that person asaresult of the commission of the offence.

2 Where an amount that is ordered to be paid under subsection
(1) isnot paidforthwith, the applicant may, by filing theorder, enter asajudgment
inthe Courtinwhichthetrial washeld, theamount ordered to bepaid, and that
judgment isenforceabl e against the offender inthe same manner asif it werea
judgment rendered against the offender inthat Court in civil proceedings.

38.  Every person who contravenes or failsto comply with an order or ~ Penalty for
direction made under section 35 commits an offenceand shall beliableon  contravening
summary conviction to a fine not exceeding five thousand dollars or to ~ Orders of court
imprisonment for aterm not exceeding two years, or to both such fine and

imprisonment.

39.-(1) Where, onthe gpplication of the Department, it appearstothe Supreme  Injunction.
Court that aperson has done, or isabout to do, or islikely to do, any act or
thing congtituted or directed toward the commission of anoffenceunder thisAct,
the Court may issueaninjunction ordering any person namedintheapplication-

(@ torefrainfromdoing any act or thing that it appearstothe
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Civil cause of
action.

Court may congtituteor be directed towardsthe commission
of an offenceunder thisAct; or

(b) todoany actorthingthat it appearsto the Court may prevent
thecommission of an offenceunder thisAct.

2 Noinjunctionshal issueunder subsection (1) unlessforty-eight
hours noticeisgiven to the party or parties named in the application or the
urgency of thesituationissuch that serviceof noticewould not beinthepublic
interest.

40.-(1) Any personwho hassufferedlossor damageasaresult of conduct
that iscontrary to any provision of thisAct or theregulationsmay, inaCourt
of competent jurisdiction, suefor and recover from the person who engaged
inthe conduct an amount equal to theloss or damage proved to have been
suffered by the person and an amount to compensate for the costs of any
investigation in connectionwith thematter and of proceedingsunder thissection.

2 Any person who suffersor isabout to suffer lossor damage as
aresult of conduct that iscontrary to any provision of thisAct or theregulations
may seek aninjunction from the Supreme Court ordering the person engaged
intheconduct-

(@ torefrainfromdoing any act or thing that it appearstothe
Court causesor will causethelossor damage; or

(b) todoany actorthingthat it appearsto the Court preventsor
will prevent thelossor damage.

(3) In any action under subsection (1) against aperson, therecord
of proceedingsinany court inwhich that person was convicted of an offence
under thisActis, inthe absence of any evidenceto the contrary, proof that the
person against whom the action isbrought engaged in conduct that was contrary
toaprovisionsof thisAct.
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41.-(1) NothinginthisAct shal prevent the prosecution of any person for an
offence under any other law.

2 No civil remedy for an act or omissionissuspended or affected
by reason only that the act or omissionisan offence under thisAct and nothing
inthisAct shall be construed so asto repeal, remove, or reduce any remedy
availableto any person under any other law.

42.-(1) The Department may appoint any person to prosecute offences under
thisAct or any regulations madethereunder.

2 No prosecution for an offence under thisAct or any regulations
madethereunder shall beingtituted except with theleave of the Department or
of the Director of Public Prosecutions.

PART VIII
Miscellaneous

43.  TheMiniger shdl, assoonaspossbleafter theend of eachyear, prepare
and causeto belaid beforethe National Assembly areport ontheadministration
and enforcement of thisAct for that year.

44.  TheMiniger may, fromtimetotime, by Order publishedinthe Gazette,
amend the Schedule.

45.-(1) TheMinister may makeregulationsfor the better carrying out of the
provisonsof thisAct.

2 Without prejudiceto the generality of subsection (1), regulations
made by the Minister may providefor-

(@ theformsfor permits, licencesand authorizationsto be granted
under thisAct or under any regulations madethereunder;
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©

(d)

©

(f)

()

(h)

()

@)

(K)
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thefeesfor permits, licencesand authorizationsthat may be
issued under thisAct or any regulations madethereunder;

service of documentsrequired to be served under thisAct or
any regulationsmadethereunder;

thedesignation of suitably qudified personsasauthorized to
carry out thefunctionsand dutiesof environmentd officers
under thisAct;

the establishment of measuresfor the use of economic
instruments and market-based approachesfor emission,
trading, effluent and waste disposal fees;

standardswith respect to the protection and rehabilitation of
the environment and the conservation of natural resources;

requiring thefiling of returns concerning any matter regul ated
by or under thisAct;

thegrant, refusal, revocation or suspension of any licence or
permit that may beissued by the department and theterms,
conditionsor restrictions subject towhich such licenceor
permitsmay be granted;

theimportation, collection, storage, recycling, recovery or
disposal of substanceswhich may be hazardousto the
environmen;

proceduresand requirementsto befollowed by any person
or entity carrying out theexploration of land, water resources,
seasor other natural resources,

thetermsfor enforcement noticesor other ordersto be made
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under thisAct;

()  prescribing categoriesof projectsor developmentswhich may
requireapermit;

(m) standardsand codesof practiceswith respect to the protection
and rehabilitation of the environment and the conservation of
natural resources;

(n) thedischargeof wastesgeneraly, and fees payableinrelation
thereto;

(0) thefeesor chargespayabletothe Department for services
rendered by the Department in carrying out the provisions of
thisAct;

(p)  prohibition or regulation of the open-burning of refuse or other
combustiblematter;

(@) prohibitionof theuseof any equipment, facility, vehicleor boat
capableof causing pollution or regulating the construction,
installation or operation thereof so asto prevent or minimize
pollution; and

()  any other matter which the Minister deemsnecessary to be
dedlt with by way of regulations.

PART IX 20f 1998.

Averments and Proof of Documents in Proceedings under this
Act

46. Notwithstandingtheprovisionsof thelnterpretation Act, regulationsmade  Penalties.
under this Act may providethat the contravention or breach thereof shall be  CAPL.
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puni shable on summary conviction by afine not exceeding twenty thousand
dollarsor aterm of imprisonment not exceeding ten yearsor by both suchfine
andimprisonment.

Proof of 47.-(1) Inall proceedingsin which any notice, order or other document

documents. required or authorized to be given or served under thisAct hasto be proved,
thedefendant shall be deemed to havereceived noticeto produceit, and until
the contrary isshown, that document and itsdue giving or service may be
aufficiently proved by the production of what purportsto beacopy, bearing a
certificate under the hand of the person authorized toissuetheorigina, stating
that it wasgiven or served on the date specified in the certificate.

2 Thevadlidity of any notice, order other document or of itsgiving
or serviceshdl not beaffected by an error, misdescription or irregul arity which-

(@ isnotcaculatedtomidead; and
(b) infact doesnot midead.

Averment of 48. Inaprosecutionfor an offence under thisAct or any regulationsmade
OCCUIOFIJ\Ii on or thereunder, an averment inthe complaint or to the effect that-
control.
(@ apersonwastheoccupier, or incontrol, of any premisesor of
any part of any premisesshall be deemed to beproveninthe
absence of proof to the contrary; or

(b) inany matter the subject of the complaint, apermit or licence
was not granted or any other form of authorization had not
been given shall be deemed to be proven in the absence of
proof to the contrary.

Statement to be 49. A daementinwriting purporting to be signed by the Department-
evidence of

authority. (@ totheeffect that aspecified person hasbeen generally
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appointed by the Public Service Commission, theMinister or
the Department-

0] asan environment officer;
(i) asananayst; or

(i) toinstitute proceedingsfor offencesagainst thisAct;
or

(b) totheeffect that aspecified personwas served with anotice
under thisAct and failed to comply with that notice; or

() totheeffect that aspecified person hasnot been appointed by
the Department asadesignated officer; or

(d) totheeffect that any exemption hasbeen granted, or any
conditionshave beenimposed, or that any variation or
revocation of any condition or exemption hasbeen madeunder
thisAct; or

() totheeffectthat for any specified property or person-

0] therewas, or wasnot, inforceapermit onacertain
dateor for acertain period; or

(i) therewasinforceapermit whichwassubjecttoa
specified condition, limitation or restriction; or

(i) the permit relating to the property or person was
suspended on acertain date or for acertain period; or

()  totheeffect that permission of any specified kind was, or was
not, granted under this Act to any specified person; or
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()

(h)

@)

to the effect that no exemption of any specified kind hasbeen
granted under thisAct infavor of any specified person; or

to theeffect that any person wasor wasnot licensed or did or
did not havealicence, permit or authorization on acertain
date or for acertain period or that alicence, permit or
authorization was subject to any specified conditions,
limitations, or restrictions, or that alicence, permit or

authori zation was suspended during acertain period or

that asitewasor wasnot licensed to accept industrial waste
on acertain dateor for acertain period; or

adocument, standard, rule, specification or method, acopy
of whichisattached to the statement, isadocument, standard,
rule, gpecification or method referred toinaregulation, notice,
licence, or permit under thisAct; or

to the effect that adocument was or was not lodged with,
received by, or served on, the Department,

shall be prima facie evidence of the matters stated therein.

Offencesrelating  50.-(1) A person commitsan offencewho -

tofalse
information.
@

()

THE SUBSTANTIVE LAWS OF BELIZE

intentionaly or negligently providesincorrect or mideading
informationto, or conced sinformation from, the Department
or adesignated officer; or

intentionaly or negligently providesincorrect or mideading
information, or conceal sinformation concerning the properties
or hazardsof industrial wastethereby endangering humanlife,
or theenvironment, or adversely affecting the operation of
any plant or equipment used to treat or disposeindustrial
waste.
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2 Any person who commitsan offence under subsection (1) shall
onsummary conviction beliableto afinenot exceeding ten thousand dollarsor
two yearsimprisonment, or to both such fineand imprisonment.

51.-(1) Notwithstanding anythingtothecontrary inthisAct, if -
(@ pollutantshavebeen or are being discharged; or
(b) aconditionof pollutionislikely toarise; or

(00 anyindudria wasteor potentially hazardous substance appears
to have been abandoned or dumped; or

(d) anyindudria wasteor potentially hazardous substanceisbeing
handled; and

() adedgnated officerisof theopinionthat thereisorislikely to
beimminent danger to the environment,

the designated officer may givesuch directionseither oraly or inwritingwithin
twenty-four hours, asthe designated officer considersappropriate, toremove,
disperse, destroy, dispose of, abate, neutralize or treat any pollutant, waste,
substance, environmental hazard or noise.

2 No matter or thing done by ades gnated officer or by any person
under adirection given by adesignated officer shdl, if thematter or thing was
doneingood faithinthe exercise of the power conferred by thissection onthe
designated officer, subject the designated officer or that person personally to
any action, liability, claim or demand whatsoever.

3 Any personwho contraveneswithout reasonablecauseadirection
given by ades gnated officer under subsection (1) commitsan offenceand shall
beliableon summary convictionto afinenot exceeding five thousand dollarsor
to fiveyearsimprisonment, or to both such fineand imprisonment.
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20f 1998. PART X

Enforcement Notices and Cessation Orders
Enforcement 52. (1) If the Department isof the opinion that any personiscontravening the
notices. provisionsof thisAct or any regul ations made thereunder or iscontravening

any condition of any licence, permit or any condition imposed under the
provisionsof thisAct or regulationsmade thereunder or islikely to contravene
any such condition, the Department may serveon him an enforcement notice.

2
@)

()

©

(d)

3)
@

()

(4)

THE SUBSTANTIVE LAWS OF BELIZE

Anenforcement noticeshall -

statethe opinion of the Department inrelationto thealleged
contravention asprovided in subsection (1);

specify thematters condtituting the contravention or the matters
makingitlikely that the contraventionwill arise;

specify the stepsthat must betaken to remedy the
contravention or to remedy the mattersmakingit likely that
the contraventionwill arise, asthe case may be; and

specify the period within which those steps must betaken.

A copy of an enforcement notice shall be served-

ontheowner and ontheoccupier of thelandtowhichit rel ates,
and

on any other person, including any agent of the owner, having
aninterest which, intheopinion of the Department, ismaterialy
affected by thenotice.

An enforcement noticemay require-
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(@ thesuspensonor cancellationof any permit, licenceor approva
granted or issued by the Department;

(b) thestopping or shutting down of any activity or thing either
permanently or for aspecified period;

() thecessation of theconstruction or operation of any activity or
thing until the Department issatisfied that theactivity or thing
will be constructed or operated in accordancewiththisAct or
any regulationsmade thereunder;

(d) thespecification of themeasuresthat must betakenin order to
effect compliancewiththisAct or regul ations made thereunder;

() thedterationor removal of any buildingsor waste; or

(H  anyactivity ontheland not to be carried on, or to becarried
on, only to theextent specifiedinthenotice.

(5) The Department may in the enforcement notice, order the
immediate cessation of the offending activity if it isof the opinion that the
circumstances giving riseto the notice are such asto warrant an order to that
effect.

53.-(1) TheDepartment may withdraw an enforcement noticeif thepersonon  Variationor

whom the enforcement noti ce has been served consentsinwritingto comply ~ Withdrawal of

with the requirements set out in the notice. ﬁg{ggemmt
2 The powers conferred by subsection (1) may be exercised

whether or not the notice hastaken effect.

3 The Department shall, immediately after exercising the powers
conferred by subsection (1), give notice of the exerciseto every person who
has been served with acopy of the enforcement notice or would, if the notice
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werere-issued, be served with acopy of the notice.

4

Thewithdrawal of an enforcement noticedoesnot affect the

power of the Department to issue afurther enforcement notice.

Appeal against an  54.-(1) A person on whom an enforcement notice is served, or any other

enforcement person having aninterest in theland affected may, at any timebeforethedate

hotice. specified inthe notice asthe date on which it isto take effect, apped to the
Supreme Court against the notice on any of thefollowing grounds-

@

()
©

(d)

©

2

that, in respect of any breach of thisAct or regulations made
thereunder, which may be constituted by the mattersstated in
thenoticeor, asthe case may be, the condition or limitation
concerned, have been discharged;

that those matters have not occurred;

that those matters(if they occurred) do not constituteabreach
of the Act or regulations;

that copiesof the enforcement noticewere not served as
required by section 52 of thisAct;

that the tepsrequired by thenoticeto betaken, or theactivities
required by the noticeto cease, exceed what isnecessary to
remedy any breach of this Act which may be constituted by
those mattersor, asthe case may be, to remedy any injury to
any amenity which has been caused by any such breach.

Wherean gpped ismadeagaingt an enforcement noticeinwhich

thecessation of an activity isordered, the notice shdl remaininforce pending
thefinal determination or withdrawal of theappedl .
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55.-(1) Where, at any time after the end of the period for compliancewithan  Offencewhere
enforcement notice, any step required by the noticeto betaken hasnot been  enforcement
taken or any activity required by the noticeto ceaseisbeing carried on, the ~ Motice not.
person who isthen the owner or occupier of the property isin breach of the compliedwith
notice.

2 Wherethe owner or occupier of the property isin breach of the
notice, hecommitsan offenceand isliableon summary convictionto afinenot
exceeding twenty fivethousand dollarsor to five yearsimprisonment, or to
both such fineand term imprisonment.

3 Inproceedingsagainsgt any person for an offenceunder subsection
(2), it shall be adefencefor him to show that he did everything he could be
expected to do to secure compliance with the notice.

4 A personwho hascontrol of, or aninterest in, theland towhich
an enforcement notice rel ates (other than the owner) shall not carry on any
activity whichisrequired by the noticeto cease or permit such an activity tobe
carried on.

(5) A person who, at any time before the end of the period for
compliance with the notice, contravenes subsection (4), commitsan offence
andisliableto afine not exceeding twenty thousand dollarsor to fiveyears
imprisonment, or both such fineandimprisonment, and if the of fenceiscontinued,
he commitsafurther offenceandisliableto afineof fivethousand dollarsfor
every day the offence continues.

(6) An offence under subsection (2) or (5) may be charged by
referenceto any day or longer period of time and aperson may be convicted of
asecond or subsequent offence under the subsection in question by reference
to any period of timefollowing the preceding conviction of such an offence.

56. A designated officer may arrest, with or without awarrant, any person  Arrest of
who contravenes or is suspected on reasonable grounds of contraveningor ~ PErson.
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Penalty.

Cessation order.

Limitation period.

having contravened any provisionof thisAct or any regulaionsmadethereunder;
provided that any person arrested under this section by adesignated officer
shall assoon aspracticable be handed over by himto apolice officer or taken
by himto apolicestation.

57.-(1) Any person suspected on reasonablegroundsof having contravened,
or of being about to contravene, aprovision of thisAct or any regulations
made thereunder shall, upon being requested so to do by adesignated officer
correctly state hisname and addressand if hefailsto do so, he commitsan
offence.

2 Any person who commitsan offence under subsection (1) shall
beliableon summary conviction tofine not exceeding fivethousand dollarsor
to oneyear imprisonment, or to both such fineand imprisonment.

58.-(1) Whereapersonfailsto carry out an environmental impact assessment
asrequired under thisAct or any regulationsmadethereunder or failsto comply
with the provisionsof section 16, the Department may issuean order inwriting
to such person directing himto cease, by such dateasshall be specifiedinthe
order, the activity in respect of which the permit or environmental impact
assessment, asthe casemay be, isrequired.

2 Wherethe person to whom an order isissued under subsection
(1) fail sto take such steps as he considers appropriate to ensure the cessation
of theactivity towhichtheorder rel ates, hecommitsan offenceandisliableon
summary conviction to afinenot exceeding twenty-fivethousand dollarsor to
imprisonment for aterm of not lessthan five yearsand not exceeding eight
years, or to both such fineand term of imprisonment.

59. A prosecutionfor an offence under thisAct or any regulationsmade
thereunder may be commenced within two yearsafter the commission of the
offenceor withintwo yearsafter the Department becomesaware of the offence,
whichever isthelater.
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SCHEDULE
[Sections2 and 17]

PART |
List of Hazardous Substances

Subpart A
1. Organoha ogen compounds.
2. Mercury and mercury compounds.
3. Cadmium and cadmium compounds.
4, Persistent plasticsand other persistent synthetic materials.

5. Crudeoil anditswastes, refined petroleum products, petroleum ditillate
residues and any mixtures containing any of those substances.

6. High-leve radioactivewastesor other high-level radio active matter

that may be prescribed.
7. Substancesin whatever form, produced for biologica and chemical
warfare.
Subpart B
1. Arsenicanditscompounds.

2. Lead and itscompounds.

3. Copper and its compounds.
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4. Zinc and itscompounds.

5. Organosilicon compounds.

6. Cyanides.

7. Fuorides.

8. Pedticidesand their by-productsnot included inthe List of Hazardous
Substancesin Part |, subpart A.

9. Berylliumand itscompounds.

10.  Chromium and itscompounds.

11. Nickel and itscompounds.

12.  Vanadiumanditscompounds.

13.  Containersand scrap metal.

14.  Radioactivewastesor other radioactive matter notincludedintheList
of Hazardous Substancesin Part |, subpart A.

15.  Substancesthat by reason of their bulk wouldinterferewith fishing.

16.  Substancesthat, though of anon-toxic nature, may become harmful
dueto the quantitiesin which they aredumped, or that areliableto
serioudy reduceamenities.
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PART II
[Section 17]
List of Factors

1. Characteristics and Composition of Substance

(@) Total amount and average composition of substance dumped (e.g., per
year).

2 Form (e.g., solid, dudge, liquid or gaseous).

3 Properties. physical (e.g., solubility and density), chemica and
biochemical (e.g., oxygen demand and nutrients) and biologica (e.g.,
presence of viruses, bacteria, yeastsand parasites).

4 Toxicity.

(5) Pergstence: physica, chemical andbiological.

(6) Accumulation and biotransformationin biological materidsor sediments.

(7 Susceptibility to physical, chemica and biochemica changesand
interactionin theagueatic environment with other dissolved organic and

inorganic materids.

(8) Probability of production of taintsor other changesreducing
marketability of resources(fishand shellfish).

2. Characteristics of Dumping Ste and Method of Deposit

(@) Location (e.g., coordinatesof the dumping site, depth and distance
fromthe coast) and locationinrelation to other areas(e.g., amenity
areas, spawning, nursery and fishing areas and expl oitabl e resources).
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2

3
4)
()

(©)

()

8

©)

@)

@

Rate of disposal per specific period (e.g., quantity per day, per week,
per month).

Methodsof packaging and containment, if any.
Initia dilution achieved by proposed method of release.

Dispersal characteristics(e.g., effectsof currents, tidesandwindson
horizonta transport and vertica mixing).

Water characteristics(e.g., temperature, pH, sdlinity, stratification,
oxygen indicesof pollution - dissolved oxygen (DO), chemica oxygen
demand (COD), biochemical oxygen demand (BOD) - nitrogen
present in organic and minera formincluding ammonia, suspended
matter, other nutrientsand productivity).

Bottom characteristics(e.g., topography, geochemica and geological
characteristicsand biologica productivity).

Existence and effects of other dumpingsthat have been madein
dumping site(e.g., heavy metal background reading and organic
carbon content.)

Whether an adequate scientific basisexistsfor ng the
consequence of dumping, asoutlined inthisList, takinginto account
Seasonal variations.

General Considerations and Conditions

Possible effectson amenities(e.g., presence of floating or stranded
material, turbidity, objectiona odour, discoloration and foaming).

Possibleeffectson marinelife, fish and shdlfish culture, fish stocks
and fisheries, seaweed harvesting and culture.
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3 Possible effects on other uses of the sea(e.g., impairment of water
quality for industria use, underwater corrosion of structures,
interferencewith ship operationsfrom floating substances,
interferencewith fishing or navigation through deposit of waste or
solid objectson the seafloor and protection of areasas of special
importancefor scientific or conservation purposes).

4 Thepractical availability of dternativeland based methods of
treatment, disposal or elimination, or of treatment to render the
substancelessharmful for dumping at sea.
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