- 2 -



PERMANENT COUNCIL OF THE
OEA/Ser.G


ORGANIZATION OF AMERICAN STATES
CP/CAJP/SA.384/02 corr. 1


5 November 2002


COMMITTEE ON JURIDICAL AND POLITICAL AFFAIRS
Original: Spanish

Summary of the meeting of October 24, 2002

(Order of business: CP/CAJP-1987/02 rev.1)

1. Continuation of the dialogue initiated with the Inter-American Commission on Human Rights on the following topics:
/
· Human Rights Defenders in the Americas: Support for the Individuals, Groups, and Organizations of Civil Society Working to Promote and Protect Human Rights in the Americas [AG/RES. 1842 (XXXII-O/02)]. Presentation by the IACHR:  CP/CAJP-1977/02
The President of the IACHR, Mr. Juan Méndez, placed special emphasis on the Commission’s treatment of the topic over recent years, especially the establishment, in December 2001, of the Unit for Human Rights Defenders to follow this topic directly.

In his presentation, he described the work of the Unit, which maintains permanent contact with the Office of the Special Representative of the UN Secretary-General on Human Rights Defenders.

He also reported on the distribution of a questionnaire on this topic by the IACHR to the member states and civil society organizations. He noted that only a limited number of replies had been received.

For their part, the delegations reaffirmed their support for the work of human rights defenders and recognized the important role they play in following up on cases of possible human rights violations. They recognized the need to strengthen government mechanisms to protect this group of individuals and expressed support for the Commission’s continuing efforts to protect them.

Some delegations expressed the opinion that there are similarities between the work of human rights defenders and that of journalists or reporters.
Other delegations asked why the IACHR had decided to establish a unit for the topic rather than a rapporteurship.

· Study on the Access of Persons to the Inter-American Court of Human Rights [AG/RES. 1895 (XXXII-O/02)]. Presentation by the IACHR: CP/CAJP-1979/02

Mr. Méndez said that access by individuals to the Commission and to the Inter-American Court of Human Rights is one of the most advanced forms of human rights protection under international law, since it offers the possibility of resolving cases without judicial proceedings. 

He reiterated the appeal to the states to increase their budgets for the bodies of the inter-American human rights system to ensure that persons will have access to them.

With respect to the workings of the inter-American system, he said that it is essential to maintain the two tiers of human rights protection:  quasi-judicial at the level of the Commission and judicial at the level of the Court. He also referred to the workings of the European system.  He said it was important to pay attention to what is happening there, since it could have benefits for the inter-American system.


In their observations and recommendations on this topic, some delegations mentioned the relationship between access to the Court and the interest of the states in improving their channels of communication with the Court. They requested the Commission’s support in internal efforts to establish means of processing human rights petitions and to maintain dialogue with civil society organizations on this subject.


Other delegations asked the President of the Commission to give his opinion on the creation of a special fund to finance access to the Court for persons lacking the necessary resources.

· Study of the rules of procedure under the mandate issued in paragraph 2.c of resolution AG/RES. 1890 (XXXII-O/02), “Evaluation of the Workings of the Inter-American System for the Protection and Promotion of Human Rights with a View to Its Improvement and Strengthening.” Presentation by the IACHR: CP/CAJP-1980/02
The President of the IACHR said that the main effect of the amendments to the Rules of Procedure of the Commission was the ability of the victim (or victim’s relative or representative) to participate as a delegate of the Commission in proceedings before the Inter-American Court of Human Rights.

He added that not enough time has passed since the entry into force of the amendments to allow their effectiveness to be assessed, but that in his opinion the aims of the amendments were already beginning to be accomplished.
The President of the Commission reaffirmed the need to establish a formula for monitoring compliance with the decisions of the Commission and the judgments of the Court. He reminded the delegations of the proposal, now under consideration, to establish such a mechanism within the Committee on Juridical and Political Affairs.

Some delegations expressed interest in receiving from the Inter-American Juridical Committee a study comparing the recently amended Rules of Procedure of the IACHR and of the Inter-American Court of Human Rights.

OTHER COMMENTS BY THE DELEGATIONS:

In addition to the specific comments and recommendations put forth by the states on the three topics mentioned above, some delegations spoke on the following topics:

· The need to review the role of the Inter-American Commission on Human Rights in promoting human rights, in addition to its role in protecting such rights.
· The importance of continuing to evaluate the inter-American human rights system.

· The need to increase the budget of the IACHR and the Court.  In this regard, they supported reducing the vulnerability entailed in these bodies’ dependence on voluntary contributions to meet some of their budgetary needs.

· Interest in learning the views of the IACHR President on the political role and legal functions of the Commission today.

The delegations also asked the President of the Commission to elaborate on the information provided on matters such as:

· A possible protocol for direct access to the Court by victims.

· The proposed mechanism for follow-up of the decisions of the Commission and the judgments of the Court within the CAJP.

· The relationship between the IACHR and the Inter-American Commission of Women.

The delegations thanked the Executive Secretariat of the Inter-American Commission on Human Rights for its timely presentations on the three topics described above and said that the prior distribution of these texts had allowed their governments to study the positions of the Commission properly.  They also reaffirmed the importance of ongoing advisory services from the IACHR within the Organization’s policy-making bodies.

Other delegations mentioned the following topics:

· Friendly settlement of cases presented to the Commission.

· Resolution AG/RES. 1897 (XXXI-O/01), “Study of the Rights and the Care of Persons Under Any Form of Detention or Imprisonment.”

The President of the Court presented his closing remarks:

· He said that the IACHR fulfills its function of promoting human rights when, inter alia, it conducts on-site visits to the states (which also have political significance); it assigns certain topics to its units and rapporteurs; it issues decisions (although in principle these are in response to express requests for protection). With respect to the latter, the decisions of the Commission need to be more widely publicized.

· He explained his position on the matter of direct access by victims (their relatives or representatives) to the Inter-American Court of Human Rights.

· He replied that the Commission had not decided not to establish a rapporteurship for human rights defenders. He went on to say that the process by which rapporteurships were created was now under evaluation, since their establishment did not automatically lead to the protection and promotion of the human rights of groups at risk (he clarified that today such at-risk groups are also protected under inter-American instruments).
· He reaffirmed the need to increase the budget of the Commission and the Court (in keeping with the mandate of the Third Summit of the Americas) to facilitate the fulfillment of their mandates.

· He mentioned some of the cases involving violations of women’s human rights, to which the Protocol of Belém do Pará has already been applied.

2. Amendments to the Rules of Procedure of the Permanent Council 

· Amendments to the Rules of Procedure of the Permanent Council:  Consolidated Text (CP/CAJP-1975/02 corr. 1)
· Comments by the delegation of Argentina on the document “Amendments to the Rules of Procedure of the Permanent Council: Consolidated Text” (CP/CAJP-1988/02)
The delegations agreed to conduct informal consultations on this topic, led by the Committee Vice Chair, Minister Counselor Antonio García Rivilla (Permanent Mission of Peru to the OAS). Once the consultations had concluded, the Committee was to receive a report on the outcome, which would serve as the basis for the final phase of work on amending the Rules of Procedure of the Permanent Council.

3. Oral report by the Chair of the Working Group to Prepare the Draft American Declaration on the Rights of Indigenous Peoples on the date of the Group’s special meeting in 2003

Ambassador Eduardo Ferrero Costa formally announced the date agreed upon by the working group he chairs for its special meeting.  The event is scheduled for February 24 to 28, 2003, at OAS headquarters.
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�.	On October 17, the Committee began a dialogue with the IACHR on the three human rights topics listed on the order of business for that meeting (CP/CAJP-1982/02 rev. 1). On that occasion, the delegations heard presentations by Dr. Juan Méndez, President of the IACHR.  However, since there was not sufficient time for full consideration of his views and of the comments of the delegations, it was decided that the consideration of the three topics would be continued at this CAJP meeting, held on October 24.





