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Chair of the Committee on Juridical and Political Affairs of the Organization of American States, distinguished ambassadors and permanent representatives, ladies and gentlemen, I am here today to give a brief summary of the work carried out by the Office of the Special Rapporteur for Migrant Workers and their Families of the Inter-American Commission on Human Rights (IACHR), and in particular to describe the progress we have made on the Inter-American Program for the Promotion of the Human Rights of Migrants.  I shall start by reminding you that this program was an initiative of the heads of state and government during the Third Summit of the Americas, held in April 2001, in Quebec City, Canada.  As you probably already know, the highest authorities in the region at that time conferred on the Organization of American States a special mandate to set up:  “an inter-American program within the OAS for the promotion and protection of the human rights of migrants, including migrant workers and their families, taking into account the activities of the IACHR and supporting the work of the IACHR Special Rapporteur on Migrant Workers and the U.N. Special Rapporteur for Migration.”


By way of introduction and in order to describe the work the IACHR does for migrant workers and their families, I should like to start by describing how the Office of the Special Rapporteur came to be set up, how it is organized and what it does. Given the enormous impact of migration over the last decade, the IACHR, because of its wide mandate to protect human rights, decided, in 1997, to set up the Office of the Special Rapporteur for Migrant Workers and Members of their Families.  It is important to point out that the creation of this Office reflected the wish of member states to pay special attention to a group that, because of its vulnerability, is particularly prone to human rights violations.  Over the years, because of its in loco visits, the reports it receives of human rights violations, and its special hearings on the matter, the IACHR has become increasingly aware of the worrying human rights situation affecting these people. 


It is important to point out that on setting up the Office of the Special Rapporteur, the IACHR restricted its coverage to migrant workers and their families when they are abroad.  The IACHR emphasized that the Office would not cover other categories of persons who migrate as internal migrants, those who are internally displaced, stateless persons, refugees, or asylum seekers.  However, the IACHR is aware that such groups share many common problems and that internal migrants, refugees, displaced persons, stateless persons, and asylum seekers might all under certain circumstances become migrant workers or vice versa.  In such cases, the Office of the Special Rapporteur concerns itself with these persons only in as far as they are migrant workers.


IACHR’s initiative to set up the Office of the Special Rapporteur for Migrant Workers and Members of their Families was well received by the Heads of State in the Americas.  In the Plan of Action of the Second Summit of the Americas, which took place in Santiago, Chile in 1998, the Heads of States in the Americas declared that they would intensify their efforts “to guarantee the human rights of all migrants, including migrant workers and members of their families.”


In terms of the operation of the Office, it was decided that the office of Rapporteur would be held by one of the seven Commissioners of the IACHR. Furthermore, it was decided that the post of Special Rapporteur for Migrant Workers would be held for a period of four years.  During the first period from 1997 to 2000, the post was held by the Colombian historian, Alvaro Tirado Mejía. Subsequently, during the 106th Regular Session held in March 2000, the IACHR appointed me to the post of Special Rapporteur.


To carry out his work, the Special Rapporteur relies on the support of the Executive Secretariat of the IACHR and of a small team of collaborators.  At present, this team is made up of a lawyer from the IACHR Secretariat who works part time on this subject and one consultant who specializes in the issue of migrants. In addition, and making full use of my links with the University of Notre Dame, I have involved some of my students and research assistants in the work of the Rapporteur’s Office.


The Office of the Special Rapporteur for Migrant Workers has several objectives. Amongst the most important are: a) to increase awareness of the duty of States to respect the human rights of migrant workers and their families; b) make special recommendations to the member states of the OAS concerning matters relating to the protection and promotion of the human rights of these persons, so that measures can be approved to benefit them; c) produce reports and specialist studies on the situation of migrant workers and on subjects related to migration in general; and, d) act promptly on receipt of claims or of information regarding the infringement of the rights of migrant workers and their families in a member state of the OAS. The Office of the Special Rapporteur carries out these four objectives in different ways and activities in accordance with its mandate and the area of activity of IACHR.


In terms of claims, the IACHR is currently aware of several cases of alleged violations of the human rights of migrant workers and their families in member states of the OAS.  These include two cases in the Dominican Republic relating to the expulsion or threat of expulsion of Haitian citizens and Dominican citizens who are originally from Haiti, and two cases in Costa Rica relating to the expulsion of Nicaraguan citizens.  In December 2001, the IACHR held a special hearing to look into a case against the United States of America relating to the death of Mexican and Central American immigrants who cross the Mexican/US border at unauthorized crossing points.  The admissibility of this case is currently under review.


In addition, it is important to mention that last year the Inter-American Court of Human Rights arrived at a judgment relating to the right of nationality in Peru, and that the IACHR approved a report on citizens of Cuban origin who left their country during the eighties in a flotilla of boats from the port of Mariel and who were detained for a long time by the US authorities.


During my time in the post, the Office of the Special Rapporteur has taken on a range of activities in furtherance of the objectives established by the IACHR.  As regards the task of monitoring the condition of migrant workers and their families as well as subjects of general interest concerning migration, the Office has carried out various activities.  It is important to emphasize that the work of following up developments in the field of migration enables the Rapporteur’s team to build up a wider view and greater understanding of the complex situation of migrant workers and their families in the member states of the OAS.  One of the monitoring activities carried out by the Office of the Special Rapporteur entails studying changes in the field of migration legislation and the discussion of migration policies in the states that make up the OAS.  The Office of the Special Rapporteur also tracks the issue of smuggling, carriage and illegal trafficking of migrants, as well as the responses of the member states to this growing problem.  In addition, the Office of the Special Rapporteur prepares studies showing how the difficult economic and political situation affecting different states in the region has created migration pressure and also affected, negatively, the treatment which migrant workers and their families receive in some countries.  The Office of the Special Rapporteur has observed with great attention and interest all the changes that have occurred in legislation and migration controls in the Americas as a result of the terrorist attacks in New York and Washington D.C. in September 2001.


As part of the activities covered by its mandate, the Office of the Special Rapporteur also sets up contacts with governments in order to carry out its in loco visits.  These visits are very important because they make it possible to observe, on the ground, the real conditions of the migrant workers. In this regard, between November 19-21, 2001, as instructed by the Special Rapporteur and with support from the Executive Secretary of the IACHR, two members of the Office of the Special Rapporteur team visited Costa Rica in order to gather information on the situation of migrant workers there.  Our Office wrote a full report that was recently sent to Costa Rica for comments and suggestions.  This report, along with Costa Rica’s comments, will form part of our next annual report.  It gives me great pleasure to acknowledge the full spirit of cooperation with which the enlightened Government of Costa Rica received my colleagues.


A few weeks ago, in response to an invitation from the Government of Guatemala, along with my team, I visited Guatemala for around six days.  During this mission, my colleagues and I had the opportunity to meet officials from government and representatives of intergovernmental organizations and civil society who are working with migrant workers and their families.  The Office of the Special Rapporteur will produce a full report on the situation of migrant workers in Guatemala and will present recommendations to the Guatemalan Government, as well as to intergovernmental organizations and civil agencies working with that sector of the population.  I am also pleased to announce that my Office has agreed with the government of Mexico to carry out a visit in May. 


Part of the duties of the Office of the Special Rapporteur involves regularly taking part in conferences and intergovernmental forums where the issues associated with migration will be discussed. IACHR also participates as an observer in the Regional Conference on Migration (RCM), an intergovernmental forum with representatives from eleven countries including Belize, Canada, Costa Rica, the Dominican Republic, El Salvador, Guatemala, Honduras, Mexico, Nicaragua, Panama, and the United States.  I think it is important to stress, as I have just said, how attendance at intergovernmental forums on the subject of migration allows the Office of the Special Rapporteur to make important contacts, garner valuable information, and develop working relationships with the officials responsible for migration policy in each State.


With regard to strengthening institutional links with intergovernmental organizations and civil agencies working with migrant workers, the team working for the Office of the Special Rapporteur holds meetings and maintains contacts with different organizations that study and monitor the phenomenon of population migration in the Americas.  These meetings provide a framework for joint activities to be carried out, and for the exchange of information focused in support of initiatives designed to further the well-being and respect for the fundamental rights of migrant workers and their families.  Amongst some of the organizations with which the Office of the Special Rapporteur has held meetings are the following:  The International Office for Migration (IOM); The Latin American and Caribbean Demographic Center (CELADE), as well as civil organizations such as the Regional Network of Civil Organizations for Migrations (RROCM). 


The Office of the Special Rapporteur also spends some time on research.  In its last two annual reports, the Office has included chapters on several subjects linked to migration and to the protection and guaranteeing of the human rights of migrant workers and their families.  During the last year for example, my team carried out research into subjects such as the economic impact of migration and problems connected with the handling, smuggling and trafficking of migrants.  These reports have formed part of our Office’s annual reports. I would like to point out, in this respect, that the IACHR has decided that it is necessary to carry out annual progress reports on different aspects of the migration phenomenon from the point of view of human rights.  They have opted for this format, rather than presenting a one off report on the situation of these persons within the region because such a report would be difficult to produce given the scale and complexity of the problem and above all, the resources which the Office of the Special Rapporteur has available.  The Office of the Special Rapporteur hopes that our annual reports will enrich the analysis and discussion of the phenomenon of migration and that they will contribute to an increase in the general awareness of the importance of this phenomenon in the Americas, and of the duty of States to respect and guarantee the human rights of migrant workers and their families.


Having given you a brief account of the work and objectives of the Office of the Special Rapporteur, I would like to spend the rest of this speech detailing the progress that has been made with the Inter-American Program for the Promotion and Protection of the Human Rights of Migrant Workers and their Families.  In response to the concerns of the governments of member states of the OAS, the Office of the Special Rapporteur has spent some time planning how to carry out this program and to design some of its possible activities.  Our plans include carrying out training seminars on human rights issues, holding conferences to discuss issues linked to migration and the publication of reports on different subjects relating to the conditions of migrant workers in the Americas.  We hope that the debate thus stimulated will give rise to concrete proposals for new standards for protecting the rights of migrant workers to be enacted as much in domestic law as in the international arena.


In this context, during the current year, the Office of the Special Rapporteur held meetings with representatives of the IOM to look into the possibility of organizing a joint program of activities on personal development and education within the framework of the Inter-American Program for the Promotion and Protection of the Human Rights of Migrant Workers.  It is important to point out that during the year 2000, IACHR and IOM signed a framework cooperation agreement.  To further the debate on the remit of the potential Inter-American Program for the Promotion and Protection of the Human Rights of Migrant Workers, representatives of the IOM traveled to the headquarters of the IACHR in Washington to have discussions with the office of the Executive Secretariat of the IACHR and with the Special Rapporteur for Migrant Workers.  As part of these discussions, the IACHR is looking into the feasibility of carrying out seminars and training workshops for government officials and members of civil society who are working with migrant workers and their families, on the subject of protecting human rights.  The aim of the workshops would be not only to try to enhance the awareness of government officials and members of civil society of the situation of migrant workers, but also to provide information and training for those people who are playing their roles efficiently and within a framework of respect for human rights.


Similarly, last December, members of my team met representatives of the Latin American and Caribbean Demographic Center (CELADE) that is part of the Economic Commission for Latin America and the Caribbean (ECLAC) to work on the preparations for a seminar on migration and human rights with countries within the Hemisphere.  We are tentatively aiming at holding this meeting next September in ECLAC’s headquarters in Santiago, Chile, and can rely on the participation, as joint organizers, of the IOM, the United Nations Development Program (UNDP) and the United Nations High Commission for Human Rights (UNHCHR).  Prominent experts on the subject of migrants and human rights, from North, South, and Central America and the Caribbean, will attend.  The IACHR, through the Office of the Special Rapporteur, has committed itself to participation.  As well as this, the Office of the Special Rapporteur has been holding preliminary discussions with the Program of Human Rights in the University of Chicago with a view to participating in a research project that would link human rights, migration and economic development.  These discussions cover arranging conferences and publishing studies on the subject. As part of this initiative to publish reports and studies on migration, the Office of the Special Rapporteur’ has reached an agreement with the Law Faculty of the University of Vilanova, USA, to develop a joint study on comparative legislation in the area of migration.  The Office of the Special Rapporteur considers it important to enter into academic discussions on the phenomenon of migration in order to include different viewpoints of this complex subject.  A rigorous analysis of this problem should without doubt be able to contribute to the design and putting into practice of public policies that guarantee and protect the rights of migrant workers in the Americas.  We hope that this will eventually form part of the Inter-American Program for the Promotion and Protection of the Human Rights of Migrants.


The Office of the Special Rapporteur hopes that it will be able to offer a more detailed and complete proposal for an Inter-American Program for the Promotion of the Human Rights of Migrants in the coming months.


By way of drawing my words to a close, I would like to take the opportunity of your presence here to request through you support for the work that our Office is carrying out.  Unfortunately, in spite of the interest expressed by the member states of the OAS to promote activities designed to improve the situation of migrant workers, such as the Inter-American Promotion Program we have already mentioned, our work has been seriously handicapped by the lack of financial support.  Up until last year, the expense of the activities carried out by our Office was met only thanks to a small contribution from the OAS’ General Fund and to a contribution of US$50,000 from the government of Mexico to the voluntary fund set up by the IACHR when the Office of the Special Rapporteur was established.  This year, our Office has been funded from a new donation of US$25,000 from the government of Mexico and is about to obtain additional support from the Ford Foundation.  These contributions notwithstanding, in order to be able to continue with our work, the Office of the Special Rapporteur needs more financial support from the member states of the OAS.  The contributions by the member states to the Office of the Special Rapporteur’s voluntary fund which was set up by the Executive Secretariat is vital in order to launch the Inter-American Program for the Promotion and Protection of the Human Rights of Migrant Workers.  In addition, the range of contributions, however small, would do much to confer legitimacy and enhance acceptance of the Inter-American Program and the other work of our Office.  I would like to emphasize here that it was in fact the member states that recommended to the IACHR that the Inter-American Program should be set up, but without financial support it will be extremely difficult to carry out this important project.  So, I would like to take this opportunity to call on ambassadors and representatives here today to ask them to take the steps necessary to inform their respective governments of the urgent need of the Office of the Special Rapporteur to receive more funding in order to carry out its work and to put in place the already mentioned Inter-American Program for the Promotion and Protection of the Human Rights of Migrant Workers.  Thank you very much for your attention.
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