PAGE  
2


Permanent Council of the



OEA/Ser.G


Organization of American States 


CP/GT/PEC-125/01










24 October 2001


Committee on Juridical and Political Affairs 


Original: Spanish


Working Group on Probity and Public Ethics

MECHANISM FOR FOLLOW-UP OF IMPLEMENTATION OF THE 

INTER-AMERICAN CONVENTION AGAINST CORRUPTION

(Proposal by the Argentine Republic, presented by the Permanent Mission of Argentina)

Mechanism for Follow-up of Implementation of the 

Inter-American Convention against Corruption
Proposal by the Argentine Republic, Anticorruption Office

Sequence of events relating to the follow-up mechanism: 

1. Training workshop for experts on follow-up mechanisms: 1 day

2. Informal meeting of the Committee of Experts:  ½ day

3. Second Conference of States Parties: ½ day

4. First meeting of the Committee of Experts (2 days)

Total: 4 days

Informal meeting 

At its informal meeting, the Committee of Experts will discuss topics relating to matters that are to be decided at the Second Conference of States Parties (budget, human resources, and infrastructure).

Second Conference of States Parties

1. The Mechanism’s funding and budget 

Funding and infrastructure should be arranged for the Second Conference (meeting room; interpretation in English and Spanish; photocopies; support staff). 

In terms of funding for the Follow-up Mechanism, the possibility of securing medium-term (three-year) voluntary contributions should be explored.

Determine certain items required for opening the account in which funds for the Mechanism will be deposited (name of project, purpose, etc.).

These funds will be used to hire a secretary for the Mechanism and to cover the necessary expenses for meetings of the Committee of Experts (especially translation into Spanish and English).  For this purpose it will be necessary to determine ahead of time how many meetings the Committee will hold each year and how many days they will last.

For funding purposes, it will also be necessary to determine what resources the OAS General Secretariat will be able to provide in terms of infrastructure:  work space (meeting room, offices), telephone and fax lines, photocopies and stationery supplies, computers, Internet connections, and resources for building and maintaining an Internet page (public-access and restricted-access website).  

It is proposed, to this end, that an informal meeting of the Committee of Experts be held before the Second Conference of States Parties, which should provide the Conference with budget proposals for the Committee’s meeting costs. 

2. Formation of the Secretariat:  Definition of job requirements and selection of staff

It is proposed that the Secretariat of the Mechanism be selected by the Conference of States Parties through a competition based on work background.  Measures should be taken to ensure that the competition is duly publicized and conducted in a transparent manner.  Appointments could be for three years, renewable for three additional years. 

The OAS should provide, as support staff for the Secretariat of the Mechanism, two people at different levels (one professional and one administrative person).

The Secretariat of the Mechanism should participate in the selection of staff. 

First Meeting of the Committee of Experts

Adoption of the Rules of Procedure and operational consequences:

i. Composition of the Committee

Each state shall appoint its representatives to the Committee of Experts and advise the Secretariat of their titles, business addresses, telephone and fax numbers, and electronic addresses.  It shall also appoint a contact person, to whom the Secretariat shall address documents and other correspondence. 

ii. Election and functions of the chair and vice chair of the Committee 

Election:  The chair and vice chair shall be elected to one-year terms and these offices shall rotate among the states parties to the Follow-up Mechanism.  To ensure the proper operation of the Mechanism, the state that appointed the representative who is elected to serve as chair may appoint an additional representative.  Should the chair leave office before the end of his or her term, the vice chair shall serve the remainder of the term. It is suggested that the vice chairs succeed the chairs in the rotation.

Functions:  Among other functions, the chair and vice chair shall preside over the meetings of the Committee of Experts, direct discussions, set the agenda together with the secretary, and represent the Committee of Experts.  

iii. Composition and functions of the Secretariat

Composition:  It is proposed that the Secretariat consist of a secretary and two additional staff members (one professional and one administrative person).

Functions:  See attached document. 

iv. Length of rounds

One-year rounds are proposed (analysis of eight or nine states).

v. Criteria for determining the order in which states will be subject to follow-up by the Mechanism and which states will be first; preparation of the calendar

According to the country selection criteria set forth in Article 7.B.ii of the Report of Buenos Aires, a schedule of states to be reviewed shall be established.  States should be encouraged to volunteer.  Failing this, the order shall be determined by date of ratification of the Convention or by lot.  

With these guidelines, the calendar shall be prepared by the Secretariat and the Committee Chair, transmitted to the states parties, and published on the Internet.

vi. Number of states to be reviewed at each meeting and calendar of meetings of the Committee of Experts
Although this will depend in part on the financial resources of the Mechanism, it is suggested that the Committee meet three times each year, in the months of February, May, and October or November, for three days on each occasion.

It is proposed that three states be reviewed at each meeting.

vii. Establishment of the expert subgroups of the Mechanism (item 7.b.iii)

It is suggested that the chair and secretary of the Mechanism nominate experts from the states parties to serve on the expert subgroups who will study the law of a given state. Each state should agree to serve on a subgroup at least twice.  One of the states serving on the subgroup should share the legal tradition of the state reviewed and/or belong to the same region. 

viii. Languages

Spanish and English

ix. Publicity and Confidentiality 

Publicity:  In keeping with item 7.B.iv of the Mechanism, at the conclusion of the review of reports on the states parties in each round (one year), after these reports have been submitted to the Conference of States Parties they shall be published on the OAS website.

Confidentiality:  The process of review of a state party–the replies to the questionnaire, the reports of the Committee of Experts, and the final report of the Committee–shall be kept in confidence until they are transmitted to the Conference of States Parties.

Working documents for each meeting of experts:  Documents prepared for the meetings of the Committee of Experts should be posted on a restricted-access Internet site or distributed by electronic mail.  

x. Preparation and publication of the final report 

The chair and secretary of the Mechanism should prepare the draft final report mentioned in Article 7.b.iv of the Mechanism, which should be approved by consensus by the Committee of Experts.  The report should summarize the tasks carried out by the Committee of Experts each year and contain horizontal reports, by states on other states, on each issue examined under the Convention; lastly, the country reports should be attached.  Other items that could be included are operational issues relating to budgets, human resources, proposed changes to the Mechanism, or other matters.

xi. Rules to govern civil society participation (item 8 of the Mechanism)

When the Committee of Experts meets to examine each state report, the reports submitted by NGOs to the Secretariat of the Mechanism shall be circulated at the meeting. 

xii. Adoption and amendment of the rules of procedure

It is proposed that the rules of procedure be adopted and amended by consensus. 
xiii. Selection of topics to be reviewed in the first round (especially the items in Article 3)

Review this with the text of the treaty: 

The articles of the Convention tentatively proposed by the Conference of States Parties for review are numbers III (Preventive Measures), XIV (Assistance and Cooperation) and XVIII (Central Authorities). 

With respect to Article III, Argentina proposes that sections 1, 2, and 9 be reviewed (standards of conduct, conflicts of interest, requirement to report acts of corruption, mechanisms to enforce standards of conduct, oversight bodies to prevent and detect corrupt acts).

In addition, Argentina proposes adding Articles XVI (Bank Secrecy) and XVII (Nature of the Act). 

Preparation and approval of the questionnaire

Once approval has been given to the subjects to be addressed by the first round of the Mechanism, the chair and the secretary, in collaboration with the Committee of Experts, shall prepare the questionnaire, which shall be approved by consensus.

xiv. Preparation of the preliminary report

The preliminary report should be prepared by the expert subgroup with support from the Secretariat of the Mechanism.

xv. Informal meeting

Following the practice of the OCDE follow-up mechanism, it is proposed that the Secretariat of the Mechanism hold an informal meeting with the state reviewed and the expert subgroup prior to the meeting of the Committee of Experts at which the final report will be approved. 

xvi. Approval of the draft final report

The draft preliminary report mentioned in item (xiv) shall be discussed at the meeting of the Committee of Experts and should be approved by consensus.  In such cases, the practice is for the state being reviewed to abstain from voting; however, it has the right to express its points of view.

xvii. Follow-up on the recommendations

To monitor fulfillment of the recommendations made to the states parties, it is proposed that at each meeting of the Committee of Experts a state-by-state round of consultations be conducted.  Each state would report on its progress in implementing the recommendations in terms of domestic legislation. 

In the annual reports, the Committee of Experts shall report such progress to the Conference of States Parties. 

xviii. Communications among members of the group and between them and the Secretariat 

The Secretariat of the Mechanism shall be the link for communications among states parties. It is proposed that each state party designate a contact point for the receipt of correspondence and documents by electronic mail.

APPENDIX

Functions of the Secretariat of the Mechanism for Follow-up on the Convention

Proposal by the Argentine delegation – Anticorruption office

Comments: 


The functions of the Secretariat could be classified as support tasks (relating to administrative activities per se, mainly filing, organizing, and circulating information) and legal advisory functions (relating to substantive issues during the reciprocal review process). 

· Prepare the draft annual work plan for approval by the Committee of Experts prior to its presentation to the Conference of States Parties.  The plan shall include the calendar of reviews for the year in question and the necessary budget for its implementation.

· Keep a file of all reports submitted during the reciprocal evaluation process (replies by the states parties to document GT/PEC/DOC-68/00 rev. 3, the questionnaire on the ratification and implementation of the Inter-American Convention against Corruption; replies to the questionnaire by the state reviewed; preliminary report of the expert subgroup; observations on the report of the state reviewed; reports provided by civil society organizations; preliminary report reviewed by the expert subgroup; final report on the state reviewed, adopted by the Committee of Experts, with or without sign-off by the state reviewed).

· Periodic update on progress made by the states parties in implementing the Convention.  The states parties shall report on such progress at the beginning of each meeting of the Committee of Experts. 

· Work with the Committee to prepare the draft questionnaire on subjects to be examined at each round. 

· Work with the subgroup of expert evaluators to prepare the preliminary report. 

· Once the state reviewed has provided its observations on the preliminary report, the Secretariat should attend an informal meeting with the evaluators and the delegation of the state reviewed to clarify pending items not addressed in the observations.  It is important that the Secretariat participate in this meeting to ensure that similar reports on different states are prepared in a consistent fashion.

· After this meeting, the Committee of Experts shall write a final report with assistance from the Secretariat. 

· Support the Committee of Experts in preparing the annual report, which shall cover the final evaluation reports on the states parties and cooperation activities with all OAS member states.

· Publish on the Internet the following documents, among others: internal rules of procedure of the Committee of Experts; provisions of the Convention that will be examined each year and the questionnaire to which the experts from each state are to reply; rules governing requests for information by the Committee of Experts to civil society; final report on each state party; annual work plan; calendar of meetings and evaluations. 

· Work with the chair to prepare the agenda for each meeting of the Committee of Experts.

· The Secretariat will serve as the communications link between all the states parties, to which it will send the appropriate documentation.  In turn, the states parties should send any correspondence through the Secretariat.  Electronic mail should be used for this purpose. 

· The Secretariat should identify contacts in each state party to which it will send all appropriate correspondence. 


· Keep a record of essential data on all experts in each member state (name, position, address, telephone/fax/e-mail).

· Prepare minutes (summary records) of the meetings of the Committee of Experts and keep them on file. 

· Organize meetings of the Conference of States Parties and propose items for the preliminary draft agenda. 
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