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EXPLANATORY NOTE

This document was prepared by the Secretariat for Legal Affairs in keeping with a decision adopted by the Meeting of Government Experts to Prepare for the Conference of States Parties to the Inter-American Convention against Corruption on the mechanism for follow-up of implementation of the Convention.  This document will be used in the work of the Conference of States Parties to the Convention, scheduled for May 2001.

	RECOMMENDATIONS OF THE PERMANENT COUNCIL
	RECOMMENDATIONS OF THE MEETING OF EXPERTS

	PREAMBLE


The purpose of the Inter-American convention is to promote and strengthen cooperation among the States Parties and the development of the mechanisms needed to prevent, detect, punish, and eradicate corruption. 

Significant progress has already been achieved in implementing the provisions of the Inter-American Convention against Corruption at the national level, along with substantial developments at the subregional and international levels, especially through the Inter-American Program for Cooperation in the Fight against Corruption. 


A mechanism for follow-up of those achievements, that facilitates cooperation both among States Parties and among all member states of the OAS, will help to achieve the objectives of the Convention.  This mechanism must acknowledge the need to proceed in a progressive manner toward the achievement of its goals and to support the programs that the States Parties undertake to implement the Convention.


	PREAMBLE


Bearing in mind that the purpose of the Inter-American convention is to promote and strengthen cooperation among the States Parties and the development of the mechanisms needed to prevent, detect, punish, and eradicate corruption […] 

Significant progress has already been achieved in implementing the provisions of the Inter-American Convention against Corruption at the national level, along with substantial developments at the subregional and international levels, especially through the Inter-American Program for Cooperation in the Fight against Corruption. 


A mechanism for follow-up of those achievements, that facilitates cooperation both among States Parties and among all member states of the OAS, will help to achieve the objectives of the Convention.  This mechanism must acknowledge the need to proceed in a progressive manner toward the achievement of its goals and to support the programs that the States Parties undertake to implement the Convention.




	RECOMMENDATIONS OF THE PERMANENT COUNCIL
	RECOMMENDATIONS OF THE MEETING OF EXPERTS

	1.
Purposes


The purposes of the mechanism shall be:

a. To promote implementation of the Convention and contribute to promotion of the achievement of the purposes established in Article II thereof; 

b. To follow up on the commitments made by the States Parties to the Convention; and

c.
To facilitate technical cooperation activities; the exchange of information, experience, and best practices; and the harmonization of legislation of the States Parties.
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Purposes


The purposes of the mechanism shall be:

a.
To promote implementation of the Convention and contribute to promotion of the achievement of the purposes established in Article II thereof; 

b. To follow up on the commitments made by the States Parties to the Convention; and

c. To facilitate technical cooperation activities; the exchange of information, experience, and best practices; and the harmonization of legislation of the States Parties. 



	2. Basic principles
The mechanism for follow-up of the commitments made by the States Parties to the Convention shall be guided by the purposes and principles established in the Charter of the Organization of American States.  Accordingly, the powers accorded to it and the procedures it employs must bear in mind the principles of sovereignty, nonintervention, and the legal equality of the States Parties, as well as the need to respect the legal systems of each State party.


	2.
Basic principles
The mechanism for follow-up of the commitments made by the States Parties to the Convention shall be guided by the purposes and principles established in the Charter of the Organization of American States.  Accordingly, the powers accorded to it and the procedures it employs must bear in mind the principles of sovereignty, nonintervention, and the legal equality of the States Parties, as well as the need to respect the constitutional fundamental principles of the legal systems of the States Parties.

	3. Characteristics


The mechanism for follow-up of the implementation of the Convention shall have the following characteristics:

a. It shall be impartial and objective in its procedures and in the conclusions it reaches.

b. It shall contain guarantees of fair application and equal treatment.

c. It shall not entail the adoption of sanctions.

d. It shall establish an appropriate balance between the confidentiality and the transparency of its activities.

e. It shall be conducted on the basis of consensus.


	4. Characteristics


The mechanism for follow-up of the implementation of the Convention is intergovernmental and has the following characteristics:

a. It is impartial and objective in its procedures and in the conclusions it reaches.

b. It guarantees fair application and equal treatment.

c. It does not entail the adoption of sanctions.

d. It establishes an appropriate balance between the confidentiality and the transparency of its activities.

e. It is conducted on the basis of consensus.



	4.
Members of the follow-up mechanism
Only States Parties to the Convention shall participate in the follow-up mechanism.
	4.
Members of the follow-up mechanism
The States Parties to the Convention are members of the follow-up mechanism.



	5.
Structure

The States Parties shall establish a Committee of Experts against Corruption, which shall have the following structure and functions:

a. The Committee of Experts shall be comprised of the experts appointed by each of the States Parties. The experts shall be persons of recognized standing, expertise, and experience in areas directly related to the Convention.

b. The Committee of Experts shall adopt its own rules of procedure.

c. The Committee of Experts shall elect its chair and other officers in the manner established in its rules of procedure.

d. The Committee of Experts shall hold such meetings as it considers necessary for the performance of its functions.

e.
Secretariat functions shall be performed by the General Secretariat of the Organization of American States.


	[5.
Structure

The States Parties shall establish a Committee of Experts against Corruption, which shall have the following structure:

a. The Committee of Experts shall be comprised of the experts appointed by each of the States Parties.  The experts shall be persons of recognized moral standing, expertise, and experience in areas directly related to the Convention.]

b. The Committee of Experts shall adopt its own rules of procedure. The Committee of Experts shall make public and disseminate its rules and procedures.

c. Secretariat functions shall be performed by the General Secretariat of the Organization of American States.

[PROPOSAL BY THE UNITED STATES

The mechanism will consist of two bodies, a Plenary Group and a Committee of Experts:

a.
The Plenary Group, consisting of representatives of all the States Parties will assist and supervise the work of the Committee of Experts;

e. The Committee of Experts shall be responsible for the technical evaluation of States Parties’ efforts to follow-up on the commitments made in relation to the Convention.]



	6.
Headquarters
The headquarters of the Committee of Experts shall be at the Organization of American States. 


	6.
Headquarters
The headquarters of the Committee of Experts shall be at the Organization of American States.



	7.
Proceedings


a.
Selection of topics and questionnaire


The Committee of Experts shall select, from among topics addressed in the Convention, those to be reviewed, and shall determine the length of time it will devote to this task, which shall be known as a round.  The Committee shall publish this information.


At each round, the Committee shall prepare a questionnaire on the topics selected, based on OAS document CP/GT/PEC-68/99, “Questionnaire on Ratification and Implementation of the Inter-American Convention against Corruption,” and shall forward it to all States Parties, which shall undertake to reply to the questionnaire by the deadline established by the Committee.  The replies shall be distributed to all members of the Committee.

b. Selection of countries


At the start of each round, the Committee shall set the date for the review of the information on each State Party.  Given the difficulty of reviewing all countries simultaneously, the Committee will draw up a schedule, using an impartial method for that purpose, such as presentation on a voluntary basis, chronological order of ratification of the Convention, or lot. The Committee of Experts shall publish this information.


c.
Review of information and preliminary report


In order to expedite its work, the Committee shall establish in each case a subgroup of experts to review, with support from the Secretariat, the information on each State Party. 

On the basis of that review, each subgroup shall prepare, with support from the Secretariat, a confidential preliminary report, which shall be made available to the state party involved for its observations.

Each subgroup shall prepare a revised version of the preliminary report taking into account the observations presented by the state party and present it to a plenary meeting of the Committee of Experts for consideration. 

The plenary meeting of the Committee shall prepare the conclusions and, if pertinent, make the recommendations it deems appropriate.

d.
Final report

After completing its review of the reports of all the States Parties in each round, the Committee of Experts shall issue a final report, which shall be forwarded first to the States Parties and then made public. 

8. Cooperation

a. Mindful of the purposes of the follow-up mechanism and in the framework of the Inter-American Program for Cooperation in the Fight against Corruption, the Committee of Experts shall strive to cooperate with all member states of the OAS, bearing in mind the activities already underway in the OAS and report thereon. 

b. Non-States Parties to the Inter-American Convention against Corruption may be invited to participate as observers in the plenary meetings of the Committee of Experts in order to benefit from the experience acquired by States Parties in implementing that international instrument.


	7. Activities

a.
Reports by countries



i.
Selection of topics and methodology:


The Committee of Experts shall select, from among topics addressed in the Convention, those to be reviewed, and shall determine the length of time it will devote to this task, which shall be known as a round. The Committee of Experts will develop a methodology of each topic designed to assure that it will obtain sufficient and reliable information relevant to that topic. The Committee shall publish this information.


At each round, the Committee shall prepare a questionnaire on the topics selected, based on OAS document CP/GT/PEC-68/00 rev. 3, “Questionnaire on Ratification and Implementation of the Inter-American Convention against Corruption,” and shall forward it to all States Parties, which shall undertake to reply to the questionnaire by the deadline established by the Committee.  The replies shall be distributed to all members of the Committee.

ii. Selection of countries


At the start of each round, the Committee shall set the date for the review of the information on each State Party.  Given the difficulty of reviewing all countries simultaneously, the Committee will draw up a schedule, using an impartial method for that purpose, such as presentation on a voluntary basis, chronological order of ratification of the Convention, or lot. The Committee of Experts shall publish this information.



iii.
Review of information and preliminary report


In order to expedite its work, the Committee shall establish in each case a subgroup of experts to review, with support from the Secretariat, the information on each State Party. 

On the basis of that review, each subgroup shall prepare, with support from the Secretariat, a confidential preliminary report, which shall be made available to the state party involved for its observations.

Each subgroup shall prepare a revised version of the preliminary report taking into account the observations presented by the state party and present it to a plenary meeting of the Committee of Experts for consideration. 

The plenary meeting of the Committee shall prepare the conclusions and, if pertinent, make the recommendations it deems appropriate.

iv.
Final report

After completing its review of the reports of all the States Parties in each round, the Committee of Experts shall issue a final report including the observations of the State Party, which shall be forwarded first to the States Parties and then made public.

a) Cooperation

Mindful of the purposes of the follow-up mechanism and in the framework of the Inter-American Program for Cooperation in the Fight against Corruption, the Committee of Experts shall strive to cooperate with all member states of the OAS, bearing in mind the activities already underway in the OAS and report thereon.

d.
Observers

[Member states of the OAS that are not States Parties to the Inter-American Convention against Corruption may be invited to participate as observers in the plenary meetings of the Committee of Experts in order to benefit from the experience acquired by States Parties in implementing that international instrument.]

PROPOSAL BY PANAMA


[Member states of the OAS that are not States Parties to the Inter-American Convention against Corruption, permanent observers, and civil society organizations may be invited to observe the plenary meetings of the Committee of Experts in order to benefit from the experience acquired by States Parties in implementing that international instrument.]

PROPOSAL BY ARGENTINA

[Upon receiving a formal request from a permanent observer, the Committee of Experts shall make a decision regarding its participation.]



	9.
Participation of civil society
The follow-up mechanism is intergovernmental in nature.  In the performance of its functions, the Committee of Experts may receive written opinions from civil society, taking into account the Guidelines for the Participation of Civil Society Organizations in OAS activities, as well as the definition of civil society in AG/RES. 1661 (XXIX-O/99).


	8.
Participation of civil society
In the performance of its functions, the Committee of Experts may receive written opinions from civil society, taking into account the Guidelines for the Participation of Civil Society Organizations in OAS activities CP/RES. 759 (1217/99).  Accordingly, the Committee of Experts shall regulate this participation as established in section 5 b. of this document.



	10.
Resources
The activities of the Committee of Experts shall be financed by a special fund, to be administered in accordance with the General Standards to Govern the Operations of the General Secretariat.  This fund shall be made up of any contributions made by States Parties to the Convention, by member states of the Organization, by the permanent observers, international financial organizations, and any other contribution that may be received in accordance with the rules and regulations of the Organization of American States.


	9.
Resources
[The activities of the Committee of Experts shall be financed by a special fund, to be administered in accordance with the General Standards to Govern the Operations of the General Secretariat.  This fund shall be made up of any contributions made by States Parties to the Convention, by member states of the Organization, by the permanent observers, international financial organizations, and any other contribution that may be received in accordance with the rules and regulations of the Organization of American States.]

PROPOSAL BY PERU

[The activities of the Committee of Experts shall be financed by contributions made by States Parties to the Convention, member states of the Organization, the permanent observers, international financial organizations, and by any other contribution that may be received in accordance with the rules and regulations of the Organization of American States, including the possibility of establishing a specific fund.  Such contributions may include offers by State Parties to host and organize meetings of the Committee of Experts.]

PROPOSAL BY PANAMA

[The activities of the Committee of Experts shall be financed by establishing a specific fund consisting of contributions agreed upon by the States Parties, to be administered in accordance with the General Standards to Govern the Operations of the General Secretariat.  This fund shall be made up of any contributions made by States Parties to the Convention, by member states of the Organization, by the permanent observers, international financial organizations, and any other contribution that may be received in accordance with the rules and regulations of the Organization of American States.]



	10.
Periodic review of the mechanism

The States Parties to the Convention shall periodically review the operation of the mechanism, taking into account observations made by the Committee of Experts, and introduce the changes they may deem appropriate.


	10.
Periodic review of the mechanism

The States Parties to the Convention shall periodically review the operation of the mechanism, taking into account observations made by the Committee of Experts, and may introduce the changes they deem appropriate.

	
	11.
[Temporary provision
To facilitate the work of the first meeting of the Committee of Experts, the States Parties consider that the topics that might be analyzed by the Committee of Experts are, inter alia, the following:

[PROPOSAL BY ARGENTINA

a. Article III, paragraphs 1,4,5, and 11;

b. Article VII;

c. Article IX; and

d. Article XVI.]

In the event of the Committee of Experts encountering insurmountable obstacles preventing it from analyzing all the topics indicated, it shall report those circumstances to the States Parties for them to take such decisions as they deem appropriate at their next meeting.

The States Parties also consider that the Committee of Experts should hold at least two meetings in its first year of operation. Based on consultations it has carried out, the States Parties consider that in its first round the Committee of Experts may include the following States in the following order:]
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