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The Permanent Mission of the Argentine Republic to the Organization of American States is pleased to address the General Secretariat to ask it to transmit the attached appendix, for distribution, to the Chair of the Working Group on Probity and Public Ethics.


With thanks for due consideration of this request, the Permanent Mission avails itself of this opportunity to express to the General Secretariat its highest consideration.

Washington, D.C., February 20, 2001

Appendixes: As indicated

General Secretariat

Organization of American States

Washington, D.C.

Working Proposal to Govern and Adopt the Recommendation on the Mechanism for Follow-up of Implementation of the Inter-American Convention against Corruption, Adopted by the 
Permanent Council of the Organization of American States pursuant to Resolution 

AG/RES. 1723 (XXX-O/00)
1.
To implement the follow-up mechanism for the Inter-American Convention against Corruption, recommended to the States Parties by the OAS Permanent Council and accepted by them, it is important to define the type of instrument to be signed by the First Conference of the Parties.

In this connection, Article XX of the Convention provides that States Parties may engage in practices that are applicable to them in order to provide one another with mutual cooperation, in accordance with the objectives of the Convention and the aforementioned mechanism.

Thus the main objective of the follow-up mechanism is cooperation among the states, which will redound to their benefit. Item 1 of the Recommendation stipulates that its purposes, inter alia, are to promote implementation of the Convention and contribute to the achievement of the purposes established in Article II thereof, and to facilitate the implementation of technical cooperation activities; the exchange of information, experience, and best practices; and the harmonization of legislation of the States Parties. 

It is therefore suggested that a memorandum of understanding be signed during the First Conference of the Parties, to be held in Buenos Aires in May, to receive the aforementioned follow-up mechanism for use by the States Parties to the Convention. 

2.a.
In recent years, within the framework of regional and sectoral international organizations, the states have established, through different mechanisms, follow-up mechanisms similar to the one drafted by the Group on Probity and Public Ethics.  Moreover, several of the States Parties to the Convention participate in some of them, which shows their resolve to come together and exchange constructive experiences at the international level.

Indeed, to control and prevent money laundering there is a Caribbean Financial Action Task Force (CFATF-GAFIC), which operates among the Caribbean states.  For the South American states (with the exception of Venezuela, Guyana, and Suriname), the South American Financial Action Group to Combat the Laundering of Assets (GAFISUD) was established by means of a memorandum of understanding signed in Cartagena de Indias on December 8, 2000.  Likewise, the Financial Action Task Force on Money Laundering (FATF), based in Paris, France, has among its members countries of the Hemisphere that are parties to the Convention (Argentina, Canada, Mexico, and the United States).  Brazil is also a member of the FATF. 

Moreover, the Convention on Combating Bribery of Foreign Public Officials in International Business Transactions, signed within the framework of the Organization for Economic Cooperation and Development (OECD), provides for a mechanism for mutual monitoring whose implementation is well under way and in which Canada, Chile, the United States, Mexico, and Argentina are participating. Brazil is a State Party to the Convention.

Lastly, the Multilateral Evaluation Mechanism (MEM) has been implemented in the OAS within the context of the Inter-American Drug Abuse Control Commission (CICAD).

This brief account of self- and mutual evaluation activities demonstrates that, by adopting the follow-up mechanism, the States Parties to the Convention will be keeping up with new trends regarding cooperative relations among states.

2.b.
Efforts against corruption should be viewed as part of an ongoing process requiring international cooperation. Efficiency in preventing, investigating, and/or punishing acts of corruption cannot be approached solely from a national perspective but must be viewed internationally.  It is therefore particularly relevant to adopt the proposed follow-up mechanisms so as to facilitate cooperation among the States Parties to the Convention and help strengthen the capacity of the national governments to improve the quality of the public goods and services they provide to their citizens, with the consequent enhancement of their general well-being.

In addition, it should be highlighted that the Inter-American Convention against Corruption has established a precedent in this area at the international level, thus placing the Hemisphere in the vanguard of the fight against corruption.  The adoption of a mechanism to monitor how the States Parties to the Convention implement its provisions will enable our governments to be in a privileged position in the concert of nations by upholding values that have become universal in nature.  Thanks to technical cooperation activities, the exchange of information and experiences, and harmonization of the legislation of the States Parties to the Convention, this step will provide the region with greater coherence and strength during the negotiating process for the Universal Convention against Corruption, which began a short while ago within the context of the United Nations.  

Lastly, this is an opportunity to increase the legitimacy of our democracies and their capacity to uphold the rule of law and to provide stability, peace, and development in the region, as established in the Preamble of the Charter of the Organization of American States.  Ultimately, adoption of the follow-up mechanism will be the basis for cooperative relations among the states of the region. 

3.
In adopting the Convention, the States Parties established as purposes “to promote and strengthen the development . . . of the mechanisms needed to prevent, detect, punish and eradicate corruption” (Art. II, paragraph 1) and “to promote, facilitate and regulate cooperation among the States Parties to ensure the effectiveness of measures and actions to prevent, detect, punish and eradicate corruption . . .”  (Art. II, paragraph 2).

With regard to the topics dealt with in the Convention on which the Committee of Experts might begin to work in its first round (compare the structure envisaged in item 5 of the follow-up mechanism and its functioning envisaged in item 7), it is proposed that the Committee focus on certain preventive measures contained in Article III of the Convention and in operative paragraph 8 of resolution AG/RES. 1723 (XXX-O/00) and on criminal matters and questions of judicial cooperation in the Convention. 

As is well known, it is extremely important for the Committee of Experts to have replies to the Questionnaire on Ratification and Implementation of the Convention, prepared by the Department of Legal Cooperation and Information of the Secretariat for Legal Affairs of the General Secretariat since those replies will be used to draw up a new questionnaire on the topics selected for follow-up.

Accordingly, the topics of the Convention proposed for follow-up are those contained in: 

Article III, paragraph 1: in particular legislation with regard to conflicts of interest and systems requiring government officials to report acts of corruption to authorities;

Article III, paragraph 4: knowledge of systems for registering the income, assets, and liabilities of persons who perform public functions and for making such registrations public;

Article III, paragraph 5: especially systems for government procurement of goods and services that assure the openness, equity, and efficiency of such systems;

Article III, paragraph 6: familiarity with appropriate government revenue collection and control systems that deter corruption;

Article III, paragraph 8: monitoring of systems for the protection of public servants and private citizens who, in good faith, report acts of corruption, including protection of their identities;

Article III, paragraph 9: operation of the oversight bodies established with a view to implementing modern mechanisms for preventing, detecting, punishing, and eradicating corrupt acts; 

Article V: norms envisaged concerning jurisdiction over the acts of corruption covered in the Convention;

Article VI, paragraph 1: criminalization under domestic law of the acts of corruption listed therein; 

Article VIII: criminalization of transnational bribery, in accordance with the provisions of the Convention;

Article IX: criminalization of illicit enrichment, in accordance with the provisions of the Convention;

Article XV: knowledge of the measures carried out for assistance in the identification, tracing, freezing, seizure, and forfeiture of property or proceeds obtained, derived from, or used in the commission of offenses established in accordance with the Convention;
Article XVI: legal provisions that do not hinder assistance from being provided in connection with bank secrecy. 

4.
With regard to the functioning of the proposed follow-up mechanism, in particular its points 5 and 7 on the Structure of the Committee of Experts and its Proceedings, it is suggested that the following timetable and recommendations be considered: 

October 2001 – Constitution of the Committee of Experts

At that time, the States Parties shall appoint their experts to serve on the Committee. The Secretariat shall be notified of those appointments (compare item 5.3 of the mechanism) and compile a list of e-mail addresses.  Thus, thanks to available technology, the Committee’s communications will operate and its work will proceed more quickly and efficiently.

February 2002: First Meeting of the Committee of Experts
It is suggested that at its first meeting the Committee of Experts concentrate on the following tasks: 

1. Adoption of the Rules of Procedure (item 5.b of the mechanism), which will provide for:

a. The manner in which the chair and other officers of the Committee will be elected;

b. The schedule of meetings of the Committee of Experts (item 5.d);
In this regard, it is suggested that the Committee hold three-day meetings three times a year, in February, May, and October.  



c.
Criteria for determining the order in which the States will be subject to review (item 7.b);

It is suggested that in preparing the schedule consideration be given to examining the laws of four countries during each meeting of the Committee of Experts.  The proposed criteria for establishing the order of review of the States Parties would be presentation on a voluntary basis or according to the chronological order of ratification of the Convention. The selection could also be by lot.

It is suggested that the schedule be publicized on the OAS Internet Web page and by means of a press release. 

d.
Criteria for the establishment of Expert Subgroups (item 7.c). 

In this regard, it is suggested that the subgroups consist of experts from two countries, selected according to criteria such as their belonging to the same subregion and/or sharing the same tradition in terms of their legal institutions, and their being familiar with both criminal and administrative law.

e.
Duration of the rounds (item 7.a)

For there to be sufficient time to examine all topics selected by the Committee, the rounds should probably last two years, considering that to date there are 20 States Parties to the Convention. 

f. Period for review of the mechanism (item 11)

It is suggested that the Committee of Experts, on the basis of the experience it has acquired with the operation of the mechanism, submit to the States Parties a recommendation on the changes it deems necessary, 18 months after the launching of the mechanism (April 2004) to enable any changes to be introduced by the start of the following round.

g.
Mechanism for the adoption of reports (item 7.d)

2. Election of the chair and officers, pursuant to the Rules of Procedure (item 5.c)

3. Choice of topics to be examined (item 7.a)

In this connection, see the topics suggested earlier in this document. 

May 2002: Prepare the questionnaire on the topics selected for follow-up

5. Secretariat:  Functions and headquarters
6. Languages
� FILENAME  \* MERGEFORMAT �CP07950S01�





� FILENAME  \* MERGEFORMAT �CP07950E04�








