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November 3, 2000

Excellency:


We have the honor to address Your Excellency in order to provide additional information in response the request, contained in your kind note CE/GCI-1a/200, for a report from the Committee on Juridical and Political Affairs (CAJP) on topics the Committee feels should be presented to the Third Summit of the Americas, for due consideration during preparations for that Summit--with a view to the future, as you have said.


In my note of September 27, I sent you a follow-up report on implementation of the initiatives assigned to the CAJP, pursuant to resolution AG/RES. 1752 (XXX-O/00), "Support for and Follow-up to the Summits of the Americas Process."


At this time, in coordination with the three chairs of this Committee’s working groups, we are submitting the information the CAJP considers pertinent:

1. HUMAN RIGHTS

It would be advisable for the Summit to continue (both politically and in its Plan of Action) the support given to CAJP efforts to improve and strengthen the inter-American human rights system.


Specific items in that area that it would be important to address are:

a. The promotion and protection of human rights and application of and follow-up to the inter-American program for the promotion of human rights.

b. Attaching the highest political priority to universal adoption of the inter-American system through the signature and ratification of, or accession to, the American Convention on Human Rights by all OAS member states, and consideration of recognizing the binding jurisdiction of the Inter-American Court of Human Rights.

c. Continuing support to the CAJP dialogue on the functional evaluation, and consequent improvement and enhancement, of the inter-American system for the promotion and protection of human rights, in terms of all aspects mentioned in resolution AG/RES. 1701 (XXX-O/00), or others that may arise from that dialogue.
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d. Enforcement of the Court’s rulings; adoption of the necessary measures at the domestic level to promote the application of recommendations made by the Commission; potential means of cooperation among the various players in the system, in consultation with civil society.

e.
Promotion of a substantial increase in resource allocations to the Court and to the Inter-American Commission on Human Rights.

f.
Adoption of measures to eliminate all forms of discrimination; important in this context is the study under way in the CAJP on a possible inter-American convention against racism and all forms of discrimination and intolerance.

g.
In this context, support the aims of the World Conference against Racism, Racial Discrimination, Xenophobia, and Related Intolerance, to be held in South Africa in 2001.

h.
Attaching the highest political priority to the signature and ratification of, or accession to, the International Convention on the Protection of the Rights of All Migrant Workers and Members of Their Families.

i. Effective measures to promote protection of the human rights of migrant workers and their families, of women, and of children, involving more extensive treatment of these topics in the CAJP dialogue and by the three rapporteurs addressing them within the Inter-American Commission on Human Rights.

2.
ENHANCEMENT OF THE ADMINISTRATION OF JUSTICE
In the context of the Meetings of Ministers of Justice or of Ministers or Attorneys General of the Americas, which are held under OAS auspices, continue to support the improvement, modernization, and autonomy of the judiciary, including the study of alternative means of conflict resolution, in keeping with domestic law; mutual legal and judicial cooperation; and universal adoption of existing inter-American legal instruments.

Support the work of the Justice Studies Center of the Americas relating to implementation of the conclusions and recommendations of the aforementioned meetings of ministers.

3.
PRIVATE INTERNATIONAL LAW

Continue to strengthen the inter-American legal system, broadening the scope of private international law instruments; in particular, promote and support, in the OAS context, the holding of the Sixth Inter-American Specialized Conference on Private International Law (CIDIP- VI).

4.
CORRUPTION

Continue coordinated, specific efforts at the national and international levels to fight corruption, possibly including the following components:

a. Continue supporting OAS efforts to enhance probity in the Hemisphere and follow up on the Inter-American Program for Cooperation in the Fight against Corruption, pursuant to resolution AG/RES. 1723 (XXX-O/00).

b. Urge those states that have not yet done so to sign or ratify the Inter-American Convention against Corruption.

c. Adoption of concrete measures to apply the Inter-American Convention against Corruption. 

d. Promote initiatives in the context of the Inter-American Program for Cooperation in the Fight against Corruption, in such areas as training for public sector employees, the exchange of experience, analysis of national policy, adaptation of national law to the Convention, promotion of OAS technical cooperation for effective implementation of the Convention, and the study of corporate social responsibility so as to define its meaning and scope in the inter-American context.

5.
REPRESENTATIVE DEMOCRACY 

In accordance with the aims of the OAS Charter, it is important that both the Declaration and the Plan of Action reaffirm the commitment to building democracy in the Hemisphere, with effective and timely responses to emerging challenges, bearing in mind that this must be prompted by a request from the party concerned.  It is also important that support for OAS efforts in this area be reaffirmed. Strategies and programs could be promoted in the OAS context with the following aims:

a. Ensure governance and promote consolidation of the rule of law; strengthen democratic institutions and national and local legislatures; improve electoral systems in terms of representation and citizen participation; help to strengthen electoral institutions; ensure public access to information and the accountability of public administrations. 

b. Recognize that consolidating representative democracy requires a vigorous process of comprehensive, sustainable, equitable development to eradicate extreme poverty, as an essential component of efforts to strengthen the democratic system.  The benefits of this process must reach all segments of the population, through a sustained national effort and hemispheric solidarity, a populace instilled with democratic values, and stronger alliances for cooperation and the exchange of experience with other democratic nations so as to strengthen the Hemisphere’s democracies. 

c. Renew support for the education-for-democracy initiative, including proper follow-up to the mandate issued at the Second Summit in this area and an examination of progress made and obstacles encountered, with technical support from the OAS General Secretariat.

d. Reaffirm support for the initiative to strengthen municipal and regional administrations, including programs to strengthen those administrations and to bring about effective citizen involvement in the decision-making process, as well as support for studies on a meeting of ministers and government officials responsible for policies on decentralization, local government, and citizen participation at the municipal level, in keeping with General Assembly resolution AG/RES. 1760 (XXX-O/00).

6.
INDIGENOUS POPULATIONS

Efforts to conclude the study of the Proposed American Declaration on the Rights of Indigenous Populations and possibly secure its adoption by the OAS General Assembly would be enhanced by support from the Third Summit.  It would be advisable to include the following components:

a. Continue to support the efforts of the OAS and the working group that is studying the Proposed American Declaration on the Rights of Indigenous Populations, in keeping with resolution AG/RES. 1708 (XXX-O/00), and renew efforts to conclude the study.

b. Seek the participation of indigenous populations, with the greatest possible degree of representation. 

c. Additionally, it is important to renew the mandates of the Second Summit pertaining to education, health, occupational training, and levels of well-being. 

Mr. Ambassador, as you know, the OAS General Assembly has issued specific mandates to the policy-making bodies of our Organization to address the substantive aspects of the topics mentioned above.  In this case, they are linked to the mandates of the Summits of the Americas. In response to your kind request, we are pleased to present these specific suggestions, confident that they represent positive contributions that can be worked into the summit process through the Special Committee on Inter-American Summits Management, over which you so ably preside.

Accept, Excellency, the renewed assurances of our highest consideration.

Margarita Escobar

Ambassador, Permanent Representative of El Salvador

Chair of the Committee on Juridical and Political Affairs 
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Chair of the Working Group on
Chair of the Working Group 


Representative Democracy
on Indigenous Populations

Mauricio Alice

Alternate Representative of Argentina

Chair of the Working Group on Probity and Public Ethics 
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Washington, D.C., November 1, 2000

Excellency:

I have the honor to address Your Excellency, in your capacity as Chair of the Committee on Juridical and Political Affairs, in response to your request for contributions to the summit process relating to the topics addressed by the Working Group on Representative Democracy, which I have the honor to chair.

Drawing upon the presentation I made as Chair of that Working Group at the informal Committee meeting held on Friday, October 27, and in consultation with the delegations, I am submitting below a number of comments and proposals in the area of democracy-building, which you may present to the Chair of the Special Committee on Inter-American Summits Management for appropriate action.

I hope hereby to have made a contribution that will facilitate your efforts.

Accept, Excellency, the renewed assurances of my highest consideration. 


Diego Agente Brun


Ambassador, Permanent Representative


of Paraguay to the OAS


Chair of the Working Group on


Representative Democracy

Her Excellency 

Ambassador Margarita Escobar

Permanent Representative of El Salvador to the OAS

Chair of the Committee on Juridical and Political Affairs 

Washington, D.C. 

Working Group on Representative Democracy

Document prepared by the Chair

The challenges of democracy in the new millennium

It is important that both the Declaration and the Plan of Action reaffirm the commitment of the member states to democracy-building in the Hemisphere, with effective and timely responses to challenges emerging at the dawn of the new millennium, and that they reiterate the countries’ support to the Organization’s policy-making bodies in that regard, in particular the efforts of the Working Group on Representative Democracy geared toward the fulfillment of mandates from the General Assembly and the summit process.

The Plan of Action should invite the governments to promote OAS strategies and programs geared toward:

a. Ensuring governance and promoting the stability of our democracies;

b. Strengthening democratic institutions, making them more effective, and ensuring that they provide timely and appropriate responses to the demands of citizens;

c. Improving electoral systems in terms of representation and citizen participation, supporting initiatives that promote the strength, impartiality, and independence of institutions responsible for conducting, supervising, and assessing electoral processes;

d. Ensure public access to information and the accountability of public administrations, encouraging good governance and confidence in democratic institutions and the political system.

It is also important that the Plan of Action mention that, in order for such strategies to succeed, there must be:

a. A vigorous process of self-sustaining, equitable development, the benefits of which must reach all segments of the population, especially those that are most vulnerable, through sustained national efforts and hemispheric solidarity; 

b. A populace instilled with democratic values, better informed, and endowed with greater power to participate in the decision-making process and promote good governance;

c. Stronger alliances and mechanisms for cooperation and exchange with other democratic nations and support to all initiatives designed to strengthen democracies in the Hemisphere and the world over. 

The following activities should be promoted within the OAS in follow-up to the mandates issued at the previous summits:

Education for democracy

a. Renew support to the education-for-democracy initiative, including proper follow-up to the mandate of the Second Summit in this area, with emphasis on progress made and obstacles encountered in this regard, for consideration as a priority topic at an upcoming Meeting of Ministers of Education.

Decentralization and local government

a.
Reaffirm support for the initiative to strengthen municipal and regional administrations, including support to cooperation programs geared toward modernizing departmental and municipal administrations; policy design that effectively brings citizens into the local government decision-making process; express support for a meeting, in the OAS context, of ministers and government officials responsible for policies on decentralization, local government, and citizen participation at the municipal level, in keeping with General Assembly resolution AG/RES. 1760 (XXX-O/00).

Strengthening democratic institutions:  support to legislative processes and electoral institutions, and promotion of democratic values and practices.

a.
Programs of support to national and local legislatures, regional parliaments, and academic institutions, promoting dialogue and interparliamentary cooperation on the following topics:  streamlining legislatures, both administratively and technically; interagency relations among branches of government; relations with civil society; budget management and control; parliamentary ethics; computerization of the legislative process; and the role of the legislature in the regional integration process.

b.
Programs providing technical assistance with elections, computerization of electoral processes, modernization of voter and civil registries.

c.
Human resource training programs to teach democratic values and practices, including the promotion, exchange, and training of young leaders in each subregion, in collaboration with government and academic institutions of the member states.

APPENDIX 2

Working Group on Probity and Public Ethics

Document prepared by the Chair

INTRODUCTION


Only when corruption began to be recognized as a scourge that must be addressed with collective solutions and well established, clearly defined, and mutually agreed upon parameters did a global political response leading to concrete results get under way in the past 10 years.


The final thrust in the new global outlook came from a set of well-coordinated and focused international attempts to put a definite and effective end to the threat of growing corruption.


Thus, the Heads of State and Government concluded at the Miami Summit of the Americas in 1994 that “corruption in both the public and private sectors weakens democracy and undermines the legitimacy of governments and institutions,” and recommended a series of specific measures and initiatives for the Organization of American States that eventually gave rise to the Inter-American Convention against Corruption (March 1996) and the Inter-American Program for Cooperation in the Fight against Corruption (1997).


The trajectory that began in Miami extended to the Summit of the Americas in Santiago, Chile (1998), where the highest authorities in the Hemisphere not only backed the actions taken by our Organization but also recognized the OAS as the most appropriate political forum for negotiating agreements on concrete anticorruption measures.


Carrying that trend forward to the Third Summit of the Americas, to be held in Quebec, Canada, in 2001, the OAS will be in the best possible position to contribute to the summit process, reaffirming the role it has played since the adoption of the Inter-American Convention against Corruption in 1996.


Against that backdrop, and bearing in mind the set of topics to be considered by the Working Group on Probity and Public Ethics, pursuant to resolution AG/RES. 1723 (XXX-O/00), a few recommendations and suggestions are listed below, as an OAS contribution to the fight against corruption, for consideration by our Heads of State and Government.

· Foster, in the framework of the OAS, the adoption of concrete measures to guarantee that the Inter-American Convention against Corruption is strengthened and implemented.  In particular, they shall strive to establish a follow-up mechanism for that Convention, aimed at ensuring that its purposes are achieved in a resolute effort of cooperation and shared experiences.

· Promote activities that, by following up on the Inter-American Program for Cooperation in the Fight against Corruption, address such aspects as:  training of civil servants; sharing of experiences by national institutions involved in the fight against corruption; analysis of national procurement policies for both goods and services; national policies and legislation regarding incompatibility and conflicts of interest in the exercise of public office; and analysis and adaptation of domestic criminal law on corruption and related offenses to the provisions of the Inter-American Convention against Corruption.

· Publicize and foster exchanges of experience acquired at the national level regarding the issue of corporate social responsibility, as a way of effectively involving the business community in the efforts and daily activities of the public sector and various segments of society to counter corruption in a responsible and concerted fashion.

· Encourage, through the OAS, the development of technical cooperation, in order to lend support to all states needing assistance in adopting and implementing the Inter-American Convention against Corruption.  They shall likewise promote exchanges of experience and information, employing mechanisms developed to that end at the OAS, within the framework of the Inter-American Program for Cooperation in the Fight against Corruption and in fulfillment of the conclusions and recommendations of the Symposium on Enhancing Probity in the Hemisphere (Santiago, Chile, 1998).
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