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The Government of the United States proposes that discussions on a model follow-up mechanism to monitor implementation of the Inter-American Convention against Corruption, as called for by Section 9 of General Assembly Resolution 1723, take into account the following considerations and the following elements:

I. Process for development of the mechanism

II. Aspects of the content of the mechanism

III. 
Additional observations on the implementation of the mechanism
I. Process for the development of the mechanism

A.  The Working Group on Probity and Public Ethics should involve as many of the OAS Member States as possible in the drafting of the mechanism. 

The process for developing the mechanism will influence the eventual participation of the States Parties to the Convention in the monitoring process. The monitoring process should be genuinely mutual, and the process for developing it should therefore be as participatory as possible. 

Participation in the development process should not be limited to the States that have ratified the Convention. 

The OAS also should give an opportunity to outside organizations to comment on the proposed mechanism. 

B. As many other regional and international evaluation mechanisms as possible should be analyzed in the process of developing an OAS model, but the mechanism developed for this Convention should be tailored to its unique scope and content. 

C. The Working Group should consider the significance of the title of the mechanism, since there have been several different designations from different sources. 

For example, Resolution 1723 requests the Permanent Council “to analyze existing regional and international follow-up mechanisms” to recommend a model “to monitor implementation” of the Convention. 

This is similar to Article 24 of the Council of Europe’s Criminal Law Convention on Corruption, which provides that a Group created by the Council of Europe “shall monitor the implementation” of the Convention.

The United States Senate, in approving the ratification of the Convention, refers to “creation of an effective, transparent, and viable Convention compliance monitoring process which includes input from the private sector and non-governmental organizations”. 

The Transparency International Experts Roundtable Report refers to “a multilateral monitoring mechanism…which would include the exchange of information, the development of technical cooperation and the conduct of regular evaluations of the parties’ effective implementation of the Convention, through a peer review process”.

II. Aspects of the content of the mechanism

The mechanism should contain the following elements:

A. A clear statement on the Purpose and Scope of the mechanism: The Working Group should consider the purposes for which the mechanism is being created. 

It should in principle address all aspects of the Convention, including: (a)the progress each State Party is making to meet all commitments, mandatory and discretionary; (b) cooperative activities, such as the exchange of information and the provision of judicial assistance and (c)the development of technical cooperation. 

 B. Subject matter of an evaluation: In practice, comprehensive evaluation of all aspects of the Convention simultaneously may not be feasible. Therefore, the mechanism should describe a process by which specific topics for each evaluation will be selected. 

C. Documentation of an evaluation: The mechanism should consider what kinds of documents should be part of an evaluation, for example, whether it will include: the submission of written materials by the State Party being evaluated in response to a questionnaire, and if so, who will prepare it; written assessments from expert evaluators in response to documents submitted by the State Party and by outside sources, or as the result of site visits; and  responses from the evaluated State Party to resolve issues raised in the assessment.

D. Conducting the evaluation: The mechanism should describe how the evaluation would be conducted, including the qualifications of the evaluators, the method by which they should be selected and the roles of any other participants.

The mechanism should describe how private sector and non-governmental organizations will be involved in the evaluation. 

It should also describe the process by which the evaluated State Party will have the opportunity to respond to the comments of the evaluators, non-governmental organizations and other States Parties. 

The mechanism should also consider the role of the OAS Secretariat, the Working Group and other OAS offices.

E. Frequency of evaluations: The mechanism could either prescribe the frequency of evaluations, such as each State Party being evaluated annually, or describe a process for determining the frequency of the evaluations. It may be desirable to require a certain level of evaluation every year from every State Party, such as a standard reporting requirement on legislation enacted, and in addition, a more in-depth evaluation of particular State Parties, or of particular commitments or aspects of the Convention.

F. Selection for participation: The mechanism will have to address the issue of how State Parties will be selected for evaluation, which could include volunteering, drawing lots, or alphabetical order. 

G. Disclosure of information generated: The mechanism will have to consider what disposition should be made of the information generated in the course of the evaluation, including submissions by States Parties, products of expert evaluators, discussions by other States Parties. The mechanism should deal with the issuance of formal reports to the OAS on the implementation of the Convention. There should be consideration of release of information to the media and others, including other regional and international anti-corruption organizations. While confidentiality of some information may be appropriate and necessary, it is assumed that the transparency called for by the Convention will be the rule with respect to disclosure of evaluation information, and withholding the exception.


H. Resources available to fund evaluation expenses: The mechanism will have to consider from where the resources will come to conduct the aforementioned activities. The nature, frequency and intensity of evaluations will have resource implications for the OAS Secretariat, other offices in the OAS and for individual State Parties.

III. Additional Observations on the Implementation of the Implementation of the Mechanism


A. Public involvement in the Evaluation: The mechanism could also call for public involvement in the evaluation process through public hearings.



B. Outside reports: As indicated above, the mechanism can call for more than evaluations of the commitments made by States Parties under the Convention. It could also call for reports on what the international organizations are doing to support the Convention and to support the monitoring mechanism. 
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