PAGE  
- 2 - 


PERMANENT COUNCIL OF THE
OEA/Ser.G


ORGANIZATION OF AMERICAN STATES
CP/CAJP-2094/03



22 octubre 2003


COMMITTEE ON JURIDICAL AND POLITICAL AFFAIRS
Original: Spanish

SELECTION OF AGENDA TOPICS FOR SEVENTH INTER-AMERICAN SPECIALIZED CONFERENCES ON PRIVATE INTERNATIONAL LAW (CIDIP-VII)
(Document prepared by the Department of International Law - Secretariat for Legal Affairs)
SELECTION OF AGENDA TOPICS FOR CIDIP-VII
(Seventh Inter-American Specialized Conference on Private International Law) 

--Preliminary Background and Guidelines--

October 16, 2003

(Document prepared by the Department of International Law - 

Secretariat for Legal Affairs)
I.  Introduction

The General Assembly of the Organization of American States, at its thirty-third regular session, convened the Seventh Inter-American Specialized Conference on Private International Law (CIDIP-VII) through resolution AG/RES. 1923 (XXXIII-O/03).
 By means of this same resolution, the General Assembly instructed the Permanent Council to begin preparatory work for holding CIDIP-VII.  The initial step of this preparatory work is to set an agenda for the Conference.  

The present document was drafted to assist Member States in selecting agenda topics.  Section II below provides a brief background on the OAS private international law process.  Section III provides a brief background on the topics covered by previous CIDIPs and the Inter-American instruments adopted therein.  Section IV provides a non-exhaustive list of possible agenda topics for CIDIP-VII, as presented at the conclusion of the previous Conference as well as in a study conducted by the Inter-American Juridical Committee.  Section V concludes requesting that Member States forward proposed topics to be included in the agenda by the General Assembly. 

II.  CIDIP Process

The CIDIP process is the principal instrument of the OAS in the development of private international law in the Western Hemisphere and plays an extremely important role the codification and harmonization of private international law throughout the region.  The OAS recurrently holds CIDIP Conferences approximately every four to six years.

The influence of the CIDIP process in the Americas is evident by the quantity and quality of instruments it has produced and subsequently approved by OAS Member States.  To date, CIDIP has adopted 25 instruments, 21 of which are currently in effect.  Additionally, many CIDIP conventions have received large numbers of ratifications thereby establishing a high standard for codification of private international law.

As the region moves toward greater economic integration, the importance of the CIDIP process is reinforced by greater movement of persons, goods and services across borders.  This interdependence, in turn, requires greater harmonization and standardization of private international law.  As a result of these needs, the most recent CIDIP Conferences have begun to move beyond procedural law topics predominant in earlier Conferences (e.g., jurisdiction, choice of law, enforcement of judgments, etc.) and have to move towards reforming areas of substantive law (e.g., commercial law, banking law, transportation law, etc.).  In addition, CIDIP has also begun to use methods for drafting legal instruments that are different from traditional conventions, also predominant in earlier Conferences. 

III.  Topics: CIDIP-I through VI

To date, six CIDIP Conferences have been held in various cities throughout the Americas and have produced 26 Inter-American instruments.

CIDIP-I, held in Panama City, Panama in 1975, adopted the six conventions in the following topics of international procedural law and international commercial law: 1) Conflicts of laws concerning bills of exchange, promissory notes, and invoices; 2) Conflicts of laws concerning checks; 3) International commercial arbitration; 4) Letters rogatory; 5) Taking of evidence abroad; and 6) Powers of attorney used abroad.
  

CIDIP-II, held in Montevideo, Uruguay in 1979, adopted eight international instruments in the following topics of international procedural law, international commercial law, and general aspects of private international law: 1) Conflicts of laws concerning checks; 2) Conflicts of laws concerning commercial companies; 3) Extraterritorial validity of foreign judgments and arbitral awards; 4) Execution of preventive measures; 5) Proof and information on foreign law; 6) Domicile of natural persons in private international law; 7) General rules of private international law; and 8) Letters rogatory.
  

CIDIP-III, held in La Paz, Bolivia in 1984, adopted four international instruments in the following topics of international civil law and international procedural law: 1) Conflicts of laws concerning the adoption of minors; 2) Personality and capacity of juridical persons in private international law; 3) Extraterritorial validity of foreign judgments; and 4) Taking of evidence abroad.

CIDIP-IV, held in Montevideo, Uruguay in 1989 adopted three international instruments in the following topics of private international law: 1) International return of children; 2) Support obligations; and 3) Contracts for the international carriage of goods by road.

CIDIP-V, held in Mexico City in 1994 adopted two international instruments in the following topics of private international law: 1) Law applicable to international contracts; and 2) International traffic in minors.

CIDIP-VI, held at OAS headquarters in Washington DC in 2002, adopted the three international instruments in the following private international law topics: 1) Harmonization of secured transactions law; and 2) Uniform bill of landing for the international carriage of good by the road; and 3) Uniform non-negotiable bill of landing for the international carriage of good by the road.

IV.  Topics: CIDIP-VII

The General Assembly convened CIDIP-VII and requested that the Permanent Council commence all preparatory activities for holding the Conference.  The first step in this process is for the Member States to select study topics for the agenda.

The selection process may take into account topics covered by earlier CIDIP Conferences (discussed in section III above), Member States may take into account a non-exhaustive list of possible topics presented at the final plenary session of CIDIP-VI.
  This list, contained in resolution CIDIP-VI/RES. 1/02, includes the following topics: 1) Development of an Inter-American registry system; 2) Continuation of transportation work to encompass a multi-modal approach; 3) Investment securities; 4) Cross-border business insolvency; 5) Electronic commerce; 6) Transferability of tangible and intangible goods in international trade; 7) Transborder movements and migratory flows of persons; and 8) International protection of adult persons whose personal faculties are insufficient.
 

Member states may also take into account a document presented by the Inter-American Juridical Committee during CIDIP-VI.  This document, entitled CIDIP-VI and Beyond (CJI/doc.74/01), presents the results of a survey of private international law experts and provides the opinion of these experts concerning the future of the CIDIP process, including topics for the agenda.  Among others, mentioned topics include the following: 1) Electronic commerce; 2) Migration and free flow of persons; 3) Arbitration and dispute resolution; 4) Consumer protection; and 5) Protection of minors.
  

V. Conclusion

In compliance with the General Assembly’s mandate to commence preparatory work for CIDIP-VII, Member States should propose possible topics for the agenda.  Presented topics will be studied by the Permanent Council through its Committee on Juridical and Political Affairs.  The agenda will be finalized by the General Assembly, which will also decide on a date and place for the next Conference.
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� El texto completo de la resolución AG/RES. 1923 (XXXIII-O/03) puede ser consultado en el internet en la página web del Departamento de Derecho Internacional, a la siguiente dirección: <� HYPERLINK "http://www.oas.org/dil/CIDIP-VII_res.1923.htm" ��www.oas.org/dil/CIDIP-VII_res.1923.htm�>.


� Full texts and summaries of the six Inter-American Conventions adopted at CIDIP-I may be consulted on the internet web page of the Department of International Law, at the following address: <� HYPERLINK "http://www.oas.org/dil/CIDIPI_home.htm" ��www.oas.org/dil/CIDIPI_home.htm�>.


� Full texts and summaries of the eight Inter-American instruments adopted at CIDIP-II may be consulted on the internet web page of the Department of International Law, at the following address: <� HYPERLINK "http://www.oas.org/dil/CIDIPII_home.htm" ��www.oas.org/dil/CIDIPII_home.htm�>.


� Full texts and summaries of the four Inter-American instruments adopted at CIDIP-III may be consulted on the internet web page of the Department of International Law, at the following address: <� HYPERLINK "http://www.oas.org/dil/CIDIPIII_home.htm" ��www.oas.org/dil/CIDIPIII_home.htm�>.


� Full texts and summaries of the three Inter-American Conventions adopted at CIDIP-IV may be consulted on the internet web page of the Department of International Law, at the following address:  <� HYPERLINK "http://www.oas.org/dil/CIDIPIV_home.htm" ��www.oas.org/dil/CIDIPIV_home.htm�>.


� Full texts and summaries of the two Inter-American Conventions adopted at CIDIP-V may be consulted on the internet web page of the Department of International Law, at the following address:  <� HYPERLINK "http://www.oas.org/dil/CIDIPIV_home.htm" ��www.oas.org/dil/CIDIPIV_home.htm�>.


� Full texts and summaries of the three Inter-American instruments adopted at CIDIP-VI may be consulted on the internet web page of the Department of International Law, at the following address:  <� HYPERLINK "http://www.oas.org/dil/CIDIPVI_home.htm" ��www.oas.org/dil/CIDIPVI_home.htm�>.


� The original transcript of the final plenary session of CIDIP-VI can be consulted in the Department of International Law’s web page at the following address: <� HYPERLINK "http://www.oas.org/dil/esp/CIDIP-VI-tercera_sesion.htm" ��www.oas.org/dil/esp/CIDIP-VI-tercera_sesion.htm� >.


� The full text of Resolution CIDIP-VI/RES. 1/02 may be consulted on the internet web page of the Department of International Law, at the following address: <� HYPERLINK "http://www.oas.org/dil/CIDIP-VI-Res1-02.htm" ��www.oas.org/dil/CIDIP-VI-Res1-02.htm�>.


� The Inter-American Juridical Committee’s Document CIDIP-VI and Beyond (CJI/doc.74/01) may be consulted on the internet web page of the Department of International Law, at the following address: <� HYPERLINK "http://www.oas.org/dil/PrivateIntLaw-introduction-Eng.htm" ��www.oas.org/dil/PrivateIntLaw-introduction-Eng.htm�>.  The list of topics proposed for CIDIP-VII may be consulted on the internet web page of the Department of International Law, at the following address: <� HYPERLINK "http://www.oas.org/dil/PrivateIntLaw-possibletopicsCIDIPVII-Eng.htm" ��www.oas.org/dil/PrivateIntLaw-possibletopicsCIDIPVII-Eng.htm�>. 
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