4


PERMANENT COUNCIL OF THE
OEA/Ser.G


ORGANIZATION OF AMERICAN STATES
CP/CAJP-1962/02 add. 2


20 February 2003
COMMITTEE ON JURIDICAL AND POLITICAL AFFAIRS
Original: Spanish

REPLY TO THE QUESTIONNAIRE
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The Permanent Mission of Uruguay to the Organization of American States (OAS) presents its compliments to the Committee on Juridical and Political Affairs (CAJP) of the OAS and attaches hereto the reply of the Paraguayan Government to the questionnaire on the Study of the Rights and the Care of Persons under Any Form of Detention or Imprisonment.

The Permanent Mission of Paraguay to the Organization of American States avails itself of the opportunity to reiterate to the Committee on Juridical and Political Affairs of the OAS the assurances of its highest consideration. 

Washington, D.C.
January 15, 2003
The Honorable
Organization of American States
Committee on Juridical and Political Affairs
Washington, D.C.
Ministry of Justice and Labor
Vice Ministry of Justice
Asunción, Paraguay
1.
The Paraguayan state believes that the preparation of a specific regional instrument on this subject could lead to the development of new approaches and institutions (for example, penitentiary ombudsman) in the light of practical experience and the applicability of United Nations instruments (1955 Standard Minimum Rules for the Treatment of Prisoners
; the United Nations Rules for the Protection of Juveniles Deprived of Their Liberty
; and the Beijing Rules
.
2.
Should such a regional instrument be adopted, it could be issued as a General Assembly resolution with an appendix setting forth the guiding principles for the treatment of persons under detention or imprisonment, following the example of resolution AG/RES. 1663 (XXIX-O/99), “Inter-American Program for the Promotion of Human Rights.”

3.
In the first place, Paraguayan positive law provides a broad range of guarantees of constitutional rank (see appendix) for persons placed under restrictive custody or who are being prosecuted for a punishable offense.  Secondly, the Paraguayan state is party to the universal and regional human rights instruments and, specifically, abides by the universal human rights instruments, which are listed in the appendix.  As far as specific legislation, in Paraguay the new criminal justice system is fully operational with the entry into effect of the Criminal Code (Act 1.160/97), the Code of Criminal Procedure (Act 1.286/98), the Organic Law of the Office of the Public Prosecutor (No. 1562/00), and the Child and Juvenile Code (Act 1.680/01), Book V, “Criminal Offenses.”  The present criminal system is strongly oriented toward guarantees and predicated on the publicity principle, oral proceedings, accusatory procedure, speedy trials, adversarial procedure, and direct communication between judge and parties (inmediación).  What remains pending in the criminal justice reform process initiated in 1997 is the drafting of an Organic Law on Penitentiary Matters and the Serving of Sentences and an Organic Law for the National Juvenile Offenders System (SENAAI) and the Execution of Measures under Act 1.680/01.

[seal:  Ministry of Justice and Labor]
APPENDIX
National Constitution
Art. 5
on torture and other crimes
Art. 11
on imprisonment
Art. 12
on detention and arrest
Art. 16
on defense at trial
Art. 17
on procedural rights
Art. 19
on preventive detention
Art. 20
on the confinement of persons
Art. 21
on the purpose of punishments
Declarations, Treaties, Conventions, and other international instruments
Universal Declaration of Human Rights
American Declaration of the Rights and Duties of Man
American Convention on Human Rights
Inter-American Convention to Prevent and Punish Torture
United Nations Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment
United Nations Standard Minimum Rules for the Treatment of Prisoners
United Nations Rules for the Protection of Juveniles Deprived of Their Liberty
United Nations Standard Minimum Rules for the Administration of Juvenile Justice ("The Beijing Rules")
Current legal provisions
Criminal Code (Act. No. 1.160)
Chapter II, Principal Punishments
Section I, Punishments by Imprisonment.  Article 38 to 51.
Code of Criminal Procedure (Act 1.286)
Serving of Sentences.
Art. 490  Rights.
Art. 491  Defense.
Art. 492  General Control over Punishments.
Penitentiary Law
Act 210/70, Penitentiary System.

[seal:  Ministry of Justice and Labor]
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