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I. MEETING OF THE WORKING GROUP OF OCTOBER 31, 2002
1.
At the meeting, the names were reviewed of the panelists and experts who would participate in the meeting of the Working Group on the fifth section of the Proposed Declaration, with special emphasis on “traditional forms of ownership and cultural survival. Right to land and territories,” scheduled for November 7 and 8, 2002. 

For further details, see the “Draft Agenda” for this meeting of the Working Group, document GT/DADIN/doc.90/02 rev.2.

2. The Working Group approved its schedule for 2002-2003, which sets out a series of regular and special meetings and the different topics to be considered until the Group’s final report is presented in April 2003.  The schedule is a flexible working tool that will be adjusted in keeping with the Group’s needs.  For further details, see document GT/DADIN/doc.91/02 rev.2.
3. Ambassador Leandro Marín Abaunza, Permanent Representative of Nicaragua to the OAS, was elected vice chair by the Working Group.  He was nominated by the delegation of Costa Rica, and seconded by the delegation of the United States.  His election by the Working Group was unanimous.
4. The delegation of Colombia commented on the procedure being followed by the Group to consider the Proposed American Declaration on the Rights of Indigenous Peoples.  For further information, see document GT/DADIN/doc.99/02
5. The member states took up their consideration of the contents of the sixth section of the Proposed Declaration (General Provisions), and then decided to continue its consideration of this topic at its meeting of November 21, 2002.

II. meeting of the working group on the fifth section of the proposed declaration, with SPECIAL EMPHASIS ON “TRADITIONAL FORMS OF OWNERSHIP AND CULTURAL SURVIVAL.  RIGHT TO LAND AND TERRITORIES” (NOVEMBER 7-8, 2002)

This meeting was held at OAS headquarters, in Washington, D.C., on November 7 and 8, 2002, with the participation of member states and indigenous representatives of different countries. At that meeting, participants engaged in open dialogue on the topics on the agenda, and satisfactory progress was made with respect to its items.
The meeting met the objectives set by its organizers, that is, to study, in the framework of technical dialogue, progress made in international and national law, theory, and practice with respect to traditional forms of ownership, land, territories, and natural resources, thereby enabling the delegations of the states, indigenous representatives, and experts to analyze these issues in the framework of the corresponding articles and topics contained in the Proposed American Declaration on the Rights of Indigenous Peoples.

The following experts participated in the event:
a. Thomas Molloy of Canada: “Canada’s Approach to Treaties with Indigenous Peoples” (GT/DADIN/doc.108/02);
b. Azelene Inácio-Kaingang of Brazil: “Dereitos a Terras e Territórios” (GT/DADIN/doc.104/02);
c. Sergio Leitao of Brazil: “Dereitos Indígenas no Brasil-Avanços e Impasses pós 1988” (GT/DADIN/doc.100/02);
d. Robert Coulter of United States: “The Awas Tingni Case.  The Inter-American Court of Human Rights and Indigenous Peoples’ Collective Right to their Lands and Natural Resources” (GT/DADIN/doc.97/02);
e. Anne Deruyterre of Belgium: “Formas Tradicionales de Propiedad y Sobrevivencia Cultural. Derechos y Prácticas. Avances y Desafíos” (GT/DADIN/doc.102/02);
f. Tim Vollmann of United States: “Recognition of Traditional Forms of Ownership of Land and Natural Resources by Indigenous Peoples in the Jurisprudence and Legislation of the U.S.A.” (GT/DADIN/doc.98/02);
g. José Aylwin of Chile: “El Derecho de los Pueblos Indígenas a la Tierra y al Territorio en América Latina: Antecedentes Históricos y Tendencias Actuales” (GT/DADIN/doc.96/02);
h. Gregor C. Barié of Germany: “Pueblos Indígenas y Derechos Constitucionales en América Latina: Tierra y Territorio” (GT/DADIN/doc.101/02);
i. Jorge Uquillas of Ecuador: “Manejo de Recursos Naturales en Tierras/Territorios Indígenas en América Latina” (GT/DADIN/doc.105/02).
The delegations commended the Chair of the Working Group (Ambassador Eduardo Ferrero Costa of Peru) on the exchange of views sustained during the two days of the meeting, which they described as enriching, effective, and innovative, and as constituting an important step forward in the preparatory work for the special meeting of the Working Group to be held February 24-28, 2003, at OAS headquarters.
III. MEETING OF THE WORKING GROUP OF NOVEMBER 21, 2002

The Rapporteur of the meeting and Special Advisor to the Secretary General, Dr. Osvaldo Kreimer, presented his preliminary report on the November 7 and 8, 2002 meeting of the Working Group, mentioned in the preceding section.  The discussion sustained on that occasion is summarized briefly below.

Dr. Kreimer made special reference to Article XVIII (Section V of the Draft Declaration).  In that connection and in his view, the concept of collective ownership had been presented by the speakers not merely as a way to give effect to rights of ownership, but also as the framework and mechanism to keep alive the group’s internal relationships, its human and cultural survival, the exercise of self-government and systems of authority, and to implement its life plans (individual and collective).
With respect to the term “territory,” he indicated that the definition prevailing among Latin American indigenous peoples refers to their entire ancestral homelands, in which they carry out their many activities and where they have the possibility of surviving as collective entities. He also underscored that different Latin American constitutions refer explicitly to “indigenous lands or territories,” a concept that has been developed in several countries in their national legislation, theory, and practice.  This, then, is a new concept, differing from the customary.

Dr. Kreimer also mentioned that, for the speakers participating in the meeting, it is essential for the governments of the member states to acknowledge that the rights of indigenous peoples to their territories are inalienable, indefeasible, and imprescriptible.

In view of the importance of the dialogue sustained at this Working Group meeting, a fuller presentation of the concepts discussed by the speakers and the comments made by the members will be included in a document that will contain the complete text of Dr. Kreimer’s report on the meeting of the Working Group of November 7 and 8, 2002.

Finally, after hearing Dr. Kreimer’s report, the Working Group proceeded to study Section VI, “General Provisions,” Articles XXIII to XXVII, along with Article XIX, “Worker’s Rights,” of the Proposed Declaration.  The delegations exchanged views regarding these articles, and made comments and proposals thereon.

IV. 
MEETING OF THE WORKING GROUP OF MONDAY, DECEMBER 9, 2002

In opening the meeting, the Chair of the Working Group, Ambassador Eduardo Ferrero Costa, thanked Prof. Christine Farley and Prof. Peter, Jaszi, whose areas of specialization are intellectual property law, for their participation in the meeting. Both are professors at the American University, Washington College of Law.
After the presentation of Article XX, “Intellectual Property Rights,” of the Chair’s proposal, contained in the Proposed Declaration, Prof. Christine Farley defined intellectual property law, and distinguished between the protection afforded by traditional law and that afforded through the legal developments in the area of exploitation of the cultural property, folklore, and traditional knowledge of indigenous peoples.  In that connection, she gave examples, such as patents, copyright, and the protection afforded by trademarks and confidentiality.  Lastly, she explained the challenges to be faced in developing this topic under the different international instruments in this area.
For his part, Prof. Peter Jaszi commented on the wording of Article XX of the Proposed Declaration, in keeping with the original IACHR proposal.  In that connection, he explained that five elements are underscored in international and regional legislation:


1.
The subject to be protected, from a theoretical and a practical perspective;
2.
The ensuing rights, which must remain under the control of indigenous peoples;

3.
The duration of such rights;
4.
The types of exception to be considered to preserve balance between the public and private spheres;


5.
The decision-making mechanisms available to address such aspects.

The representatives of the member states commented on aspects such as the status of the register of patents of plants, and the balance to be struck between protection of the rights of indigenous individuals and the benefit obtained by the community as a whole from their knowledge.

Some delegations, noting the complexity of the topic, expressed their agreement with the position of the Inter-American Juridical Committee (CJI) of 1999, which indicates that a principle of equality exists among the members of indigenous communities and the rest of the population, and urges the member states to make efforts in this area.

The Chair thanked the guest speakers for their participation and presentations, and requested that they present written summaries of their positions to facilitate subsequent study by the Working Group.

The Chair of the Working Group also mentioned that he would promote the necessary consultations with international organizations working in this area, and proposed that the Group continue its study of Article XXI on the right to development at the next meeting of the Group, scheduled for January 16, 2003. 

Lastly, the Chair of the Working Group wished the representatives of the states and indigenous representatives a Merry Christmas and a New Year full of happiness and personal satisfaction.
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