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(Order of business: CP/CAJP-1913/02 corr.1)

I.
Presentation on the topic “Preparation of the Draft Inter-American Convention against Racism and all Forms of Discrimination and Intolerance,” pursuant to resolution AG/RES. 1774 (XXXI-O/01) (CP/doc.3559/02, DDI/doc.6/01 and DDI/doc.9/01)
1.
Special guest, Ms. Gay McDougall, Executive Director, International Human Rights Law Group

Ms. McDougall began her presentation with a brief account of the history of racism in the Hemisphere, from its origins to its most recent manifestations.

She said that currently there was no inter-American instrument dedicated exclusively to combating racism and racial discrimination.  The provisions on racism in the inter-American system were general in nature.  For its part, the International Convention on the Elimination of All Forms of Racial Discrimination, signed in the context of the United Nations on December 21, 1965, had not been updated to deal with the more modern forms of discrimination that had arisen since the 1960s since its focus was racial discrimination.
She justified the need for drawing up a convention in that area, since it would help to strengthen the legal principles already set forth in the legal framework of the Americas.  That new instrument would promote the introduction of new regulations of a constitutional and legal nature in those countries in which steps toward such protection had not made progress through domestic initiatives.  A regional convention would be particularly useful in view of the transnational character of racism, discrimination, and intolerance.

She suggested, as possible approaches to debate on an inter-American convention against racism and all forms of discrimination and intolerance, that all standards for protection be recognized and reaffirmed, that the provisions of the International Convention on the Elimination of All Forms of Racial Discrimination be updated, and that the points agreed to by the consensus at the preparatory Regional Conference of the Americas, held in Santiago, Chile, in September 2000, be implemented.
In conclusion, she stated that the new convention had an important precedent, namely, the Inter-American Convention on the Prevention, Punishment, and Eradication of Violence against Women, “Convention of Belém do Pará,” which was an important tool for executing government action for the protection of women.

2. Statement by Ambassador Santiago Cantón, Executive Secretary, Inter-American Commission on Human Rights
Ambassador Cantón began by describing the work of the IACHR in that field.  He explained that the diverse origins of the peoples now residing in the Americas had been a decisive factor in the existence of racism, which in her view had influenced the ratification by 20 OAS member states of the International Convention on the Elimination of All Forms of Racial Discrimination.

He recalled that international rules against racial discrimination already existed and were binding on the states.  Moreover, the IACHR supported work on standards to expand the degree of human rights protection in the Americas.  Discussion of a draft Convention must not fail to take into account the results of the World Conference against Racism, Racial Discrimination, Xenophobia and Related Intolerance, held in Durban, South Africa, and the Regional Conference of the Americas on preparation for the World Conference, held in Santiago, Chile.  Likewise, he suggested that an inter-American convention contain a mechanism for following up on the commitments made, under the auspices of the IACHR.
He agreed with Ms. McDougall that an inter-American convention would heighten the interest of the countries of the Hemisphere in the topic.
The complete text of the IACHR Executive Secretary’s presentation was subsequently forwarded to the Permanent Council Secretariat (document CP/CAJP-1917/02).

3.
Observations and recommendations by delegations

· Several delegations said that there was already a consensus among various member states to the effect that the existence of new forms of discrimination in the Americas justified the adoption of an inter-American convention dedicated exclusively to combating racism, discrimination, intolerance, and xenophobia.  They also made reference to the Durban Conference, which had generated a number of documents that would have to be considered when a draft convention in that area was prepared.  The IACHR was requested to distribute the Durban final documents and Plan of Action to the delegations.
· Other delegations underscored the case of the Caribbean countries, which had suffered from the negative impact of racism in the social and economic areas.
· One delegation mentioned the treatment to be given to the indigenous peoples of the Americas under that Convention.  Another delegation said, however, that there should not be any discrimination against victims of discrimination.
· Some delegations disagreed with the speakers.  Those delegations supported ongoing discussion on racism but were not prepared to begin work on an inter-American convention.  They recalled that the problem of racism was already addressed in a sufficient number of national and international instruments and that the nations of the Hemisphere had to adopt the necessary measures to implement them.  Based on the premise that the inter-American human rights instruments were “living documents,” they said that the topic should be examined and interpreted in that context.  Possible ways of discussing the matter would be through study of the programs of action and recommendations adopted in the United Nations and legislative activities at the national level.  They recommended therefore heeding the recommendation of the Inter-American Juridical Committee contained in document CP/doc.3559/02 to use or adapt existing international instruments in the fight against racism in the Americas.

· Other delegations suggested that before adopting an inter-American convention it was necessary to determine (a) the added value of that instrument compared with the existing United Nations international convention and (b) how existing instruments would compare to the proposed inter-American convention.  They recalled that in the case of the Inter-American Convention against Terrorism there was added value with respect to available instruments.  They suggested that the CAJP continue to study the matter.  In that regard, the added value of an inter-American convention would be that it embodied the points of consensus reached at the Regional Conference of the Americas in preparation for the World Conference, held in Santiago, Chile, through implementation of a follow-up mechanism.
4.
Final comments by the speakers:

· The lessons learned at the World Conference against Racism, in which the victim was at the heart of all considerations, must be borne in mind.  At that event, it was concluded, in respect of the countries of the Americas, that discrimination was part of the everyday lives of our peoples, especially regarding persons of African descent, indigenous peoples, and migrants.
· The experts said that the International Convention on the Elimination of All Forms of Racial Discrimination did not cover the problems of migrants, who in their countries of origin were victims of war and/or economic problems and, in their countries of destination, were victims of discrimination and harassment.  The enormous waves of migration in recent decades raised questions about racism that were not covered by international legislation.
· They explained that the International Convention on the Elimination of All Forms of Racial Discrimination provided for the issuance of recommendations in the event of breaches thereof but not for mechanisms whereby pressure would be exerted for its enforcement.  The establishment of a follow-up mechanism for implementing the recommendations would provide important added value for the countries of the Hemisphere.
· In conclusion, they said that an inter-American convention against racism would help to change educational parameters and values to prevent an expansion of the problem and avoid its consequences.  In their view, the interest generated by the recent International Conference in Durban should be used as a springboard for the preparatory work for the aforementioned convention.

In conclusion, the Chair summarized that , while there was no consensus on the immediate preparation of the inter-American convention, there was a consensus on the need to continue to examine the topic, especially in view of the plans of action adopted at the World Conference against Racism, Racial Discrimination, Xenophobia and Related Intolerance, held in Durban, South Africa, and the Regional Conference of the Americas in preparation for the World Conference, held in Santiago, Chile, as well as the recommendations of the Committee on the Elimination of All Forms of Racial Discrimination (CERD).

II.
Report by Ambassador Miguel Ruiz-Cabañas, Chair, Working Group to Prepare the Draft Inter-American Convention against Terrorism (CP/CAJP-1910/02)

Ambassador Ruiz-Cabañas described the efforts made and the objectives achieved in his working group regarding the negotiation of the aforementioned draft Convention.  He said that four weeks had elapsed since the most recent meeting of the group, which had been enough time for the delegations to consult with their governments about the text of the draft convention.  As Chair of the Working Group, he had not yet received any draft attachments to the agreed text.

Consequently, he proposed that the draft convention contained in document CP/CAJP-1910/02 be considered by the Committee to allow for enough time for the General Assembly to adopt a resolution on the Convention.
He also asked the Committee to approve the establishment of a style committee to review the stylistic aspects of the draft convention.  Lastly, he asked the Committee to approve the draft (for subsequent transmittal to the Permanent Council), which appeared as an appendix to the report contained in document CP/CAJP-1910/02.

Various delegations supported the proposals by the Chair of the Working Group and expressed their satisfaction with the draft Convention that was presented.  The Chair of the Committee proceeded to put the draft convention to the delegations for consideration and they approved it.

The Committee also approved all other requests made by Ambassador Ruiz-Cabañas and entrusted the delegation of Mexico with preparing the draft resolution to accompany the Draft Convention.
III.
Annual Report of the Inter-American Juridical Committee. AG/RES. 1772 (XXXI-O/01) (CP/doc.3545/02)

· Draft Report of the CAJP concerning the Observations and Recommendations on the Annual Report of the Inter-American Juridical Committee (Attachment:  Draft resolution).  (CP/CAJP-1907/02)

At its meeting of February 7, 2002, the Committee on Juridical and Political Affairs received Dr. João Grandino Rodas, Chair of the Inter-American Juridical Committee, and Drs. Luis Herrera Marcano and Carlos Manuel Vázquez, Juridical Committee members.  Dr. Grandino Rodas, accompanied by the other two CJI members, gave an oral presentation of the report.  The Committee on Juridical and Political Affairs then proceeded to examine document CP/doc.3545/02 from both a stylistic and a substantive point of view and decided to make comments and recommendations thereon.

The Chair of the Committee distributed to the delegations, sufficiently in advance, a draft resolution reflecting the observations and recommendations set forth above, which, along with the respective report of the Committee, was to be placed before the General Assembly for consideration at its thirty-second regular session.

On April 16, 2002, the Committee approved by consensus the amended text of the draft resolution, which appeared as an appendix to the Committee’s report (CP/CAJP-1907/02 rev. 1 corr. 1), which would be transmitted to the Permanent Council for consideration.
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