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To the Organization of American States

Committee on Juridical and Political Affairs

Washington, D.C.

RESPONSE OF THE GOVERNMENT OF MEXICO TO THE QUESTIONNAIRE

ON APPLICATION OF THE PROVISIONS OF

INTERNATIONAL HUMAN RIGHTS LAW

IN DOMESTIC LAW

As part of Mexico’s policy of including civil society organizations in the design, implementation, and evaluation of the activities of the Federal Government, the Inter-Sectoral Committee to Address Mexico’s International Human Rights Commitments decided in November 2001 to establish a Mechanism for Dialogue with those organizations, made up of eight work panels.


The responses to this questionnaire were developed in the Panel on Harmonizing Practices and Legislation with Mexico’s International Human Rights Commitments.  This means that there was consultation and consensus between the Inter-Sectoral Committee and civil society organizations.


This exercise sets a valuable precedent in the relations between the Federal Government and civil society organizations.  This Panel, like the other seven panels, will continue to work to ensure that the Government of Mexico is in a position to honor its international human rights commitments.

I.
INCORPORATION OF THE PROVISIONS OF INTERNATIONAL HUMAN RIGHTS LAW IN DOMESTIC LAW (operative paragraph 2.c)


1.
Which instruments among those included on the attached list has your state ratified?


See Annexes:


I.
“International Human Rights Treaties Binding on Mexico”


II.
“Internal Procedure in Mexico for Ratifying International Instruments”


2.
How does your country’s domestic law rank such instruments?

The hierarchy of law and regulation in Mexico’s legal system is established in Article 133 of the Constitution which reads:


This Constitution, the laws of the Congress of the Union that emanate therefrom, and all treaties that have been made and shall be made in accordance therewith by the President of the Republic, with the approval of the Senate, shall be the Supreme Law of the whole Union….


Clearly, the Constitution itself does not establish the precise hierarchy of international treaties.  However, according to the most recent view of the Supreme Court of Justice of the Nation, treaties rank below the Constitution and above federal legislation, in accordance with the following opinion:


Jurisdiction:  Full Court of the Supreme Court of Justice.  9th Period


Ninth Period, Jurisdiction:  Full Court.  Source:  Judicial Weekly of the Federation and Gazette Volume X, November 1999.  Opinion:  P. LXXVII/99, page 46.  Subject:  Isolated Constitutional Opinion.


THE HIERARCHICAL RANKING OF INTERNATIONAL TREATIES IS ABOVE FEDERAL LAWS AND BELOW THE FEDERAL CONSTITUTION


The question of the hierarchy of laws in our legal system has consistently been raised in doctrine.  The unanimous view is that the Federal Constitution is the fundamental law and although in principle the expression “…shall be the Supreme Law of the whole Union…” seems to indicate that it is not the Constitution alone that is supreme, this objection is overcome by the fact that laws must emanate from the Constitution and be approved by an established body such as the Congress and by the fact that treaties must be consistent with the Fundamental Law, which clearly indicates that the Constitution alone is the Supreme Law.  The issue of the hierarchy of other laws in the system has found different solutions in jurisprudence and doctrine, notably:  supremacy of federal law over local law and the same rank for both, in their straightforward variants, the existence of “constitutional laws,” and the solution that the supreme law will be that categorized as constitutional.  Nonetheless, the Supreme Court of Justice feels that international treaties are found at a secondary level immediately below the Fundamental Law and above federal and local law.  This interpretation of Article 133 of the Constitution is based on the fact that these international commitments are assumed by the Mexican State as a whole and bind all its authorities, vis-à-vis, the international community.  Thus it is that the Constitution has authorized the President of the Republic to sign international treaties in his capacity as Chief of State and, similarly, the Senate intervenes as the representative of the will of the federative entities and, through ratification, binds state authorities.  Another important aspect in considering this hierarchy of treaties relates to the fact that there is no jurisdictional boundary between the Federation and the federative entities, i.e., federal or local jurisdiction of the treaty’s content is not considered, but rather by express mandate of Article 133 itself the President of the Republic and the Senate may bind the Mexican State in any matter, regardless of whether the matter is for other intents within the competence of the federative entities.  As a result of the preceding, the interpretation of Article 133 leads one to consider federal law and local law in third place within a single hierarchy by virtue of the provisions of Article 124 of the Fundamental Law which stipulates that “the powers not expressly granted by this Constitution to federal officials are understood to be reserved to the States.”  We are not unaware that in an earlier session this Highest Court adopted a different position in opinion P. C/92, which was published in the Judicial Weekly of the Federation, Gazette Number 60, December 1992, on page 27, and titled:  “FEDERAL LAWS AND INTERNATIONAL TREATIES HAVE THE SAME LEGAL STATUS.”  However, this Full Court feels it is advisable to abandon that view and to assume the view that deems treaties to have higher rank even as compared to federal law.

Appeal on review 1475/98.  National Air Traffic Controllers Union, May 11, 1999.  Unanimous ten-vote ruling.  Absent:  José Vicente Aguinaco Alemán.  Examining Judge:  Humberto Román Palacios.  Secretary:  Antonio Espinoza Rangel.  The Full Court, in its private session held on October 28 of this year, affirmed under number LXXVII/1999, the preceding separate opinion; and determined that the voting is suitable for a jurisprudential opinion.  Mexico, Federal District, on October 28, 1999.  Note:  This opinion abandons the view held in opinion P. C/92, published in the Journal of the Judicial Weekly of the Federation, Gazette Number 60, Eighth Period, December 1992, page 27, titled:  “FEDERAL LAWS AND INTERNATIONAL TREATIES HAVE THE SAME LEGAL STATUS.”


The preceding opinion, although it is an isolated ruling that must be reiterated on four successive occasions in order to become obligatory jurisprudence, contains an important guiding nature in cases that are brought before other domestic courts, as it comes from the Plenary Supreme Court of Justice of the Nation.


3.
In the case of instruments that have not been ratified by your state, does your domestic law contain provisions to govern the matters addressed by those instruments? If so, what do they say?


Both the Mexican Constitution and secondary legislation generally provide the basic nucleus consisting of the rights established in international instruments of a general nature, such as the Covenant on Civil and Political Rights and the Covenant on Economic, Social, and Cultural Rights, as well as documents of a similar nature in the regional context (“Pact of San Jose” and “Protocol of San Salvador.”)


However, the ratification of international human rights treaties does not depend on whether or not the Mexican legal system regulates the subjects contained in such instruments.


Based on the preceding, the response to this question would have to be analyzed in each concrete case, depending on the instrument involved.


In this regard, it should also be noted that the problems that arise most frequently have to do with the effect of legislative provisions rather than with their absence.


The following are some of the instruments that have not been ratified by Mexico:

· Rome Statute for Establishment of the International Criminal Court.  (Partial provision).

· Additional Protocol II to the Geneva Conventions on Protecting the Victims of Armed Conflicts that are Not International in Nature.  (There is no specific provision for the situation of internal armed conflict.  However, provision is made for protecting individual rights in national legislation).

· Second Optional Protocol of the International Covenant on Civil and Political Rights, intended to abolish the death penalty.  (No provision).

· Protocol to the American Convention on Human Rights to Abolish the Death Penalty.  (No provision).

II.
INSTITUTIONAL EXPERIENCES AND THE DEVELOPMENT OF NATIONAL MECHANISMS FOR THE PROTECTION OF HUMAN RIGHTS (operative paragraph 2.f)


1.
How is your state organized in its treatment of human rights matters?

The Mexican State is a federation consisting of 31 states and a federal district.  Thus, it has federal authorities, state authorities, and federal district authorities (Articles 43 and 124 of the Constitution).


There is a division of functions among the agencies of the executive, legislative and judicial branches at the federal level as well as in the federative entities and the federal district.


Each of these agencies has powers to deal with human rights issues.  Thus, the agencies of the executive and legislative branches are responsible for drawing up and amending legislative provisions establishing human rights as well as for adapting secondary legislation to the provisions of international human rights treaties ratified by Mexico.


The executive branch is responsible for enforcing laws promulgated by the legislature and handling matters relating to their administrative implementation.  The federal executive is responsible for conducting Mexico’s foreign policy, including human rights issues.


The courts are responsible for resolving disputes that may arise in the application of instruments establishing human rights, whether this involves the Constitution, treaties, laws or regulations.  In addition, they are ultimately responsible for guaranteeing respect for human rights on the part of other agencies of the State.


The Mexican State also has a non-judicial system for promoting and protecting human rights. This system consists of the National Human Rights Commission (CNDH) and 32 State Human Rights Commissions.  This system is based on Article 102 B of the Constitution, which provides that such autonomous bodies are governed by the national and state legislatures respectively and their powers include autonomous management.


One of the powers that the CNDH has by law is to:

Formulate programs and propose actions in coordination with the competent agencies to promote compliance within the country with international treaties, conventions and agreements signed and ratified by Mexico in the area of human rights, as well as to propose to the Executive the signing of international instruments in the area of human rights.  (Article 6, Paragraphs XIII and XIV of the CNDH Law).


With respect to how the State is organized to handle questions relating to human rights at the international level, the Foreign Relations Department’s Ministry of Foreign Affairs, a unit of the federal executive branch, is responsible for dealing with Mexico’s international commitments in this area.  This means carrying out actions at the domestic level to comply with such commitments.


Also in this area, the President of the Republic, Vicente Fox, recently
/ ordered the creation of an office within the Interior Department to handle requests for measures to protect human rights advocates.  Since that time, the Legislative Research Unit has been charged with coordinating actions designed to guarantee the safety of human rights advocates.


2.
How does your state respond to allegations of human rights violations at both the universal and regional levels?


The foreign ministry [Secretariat of Foreign Affairs (SRE)] is responsible for handling allegations submitted against the State internationally for human rights violations at the universal and regional levels.


At the regional level within the inter-American system, jurisdictional or quasi-jurisdictional procedures to which Mexico is subject include the Inter-American Court of Human Rights and the Inter-American Commission on Human Rights.


At the world level, since March 15, 2002, when the Declarations recognizing the competence of the committees for the Elimination of Racial Discrimination and Against Torture were duly submitted to the United Nations, the Government of Mexico is bound by these quasi-jurisdictional procedures.


The SRE’s powers in the area of human rights include coordinating the mechanisms for information and consultation with other countries and international organizations, as well as with the agencies of the federal public administration, for the purpose of receiving and processing the information needed to prepare Mexico’s positions regarding complaints and allegations submitted overseas in the area of human rights.


It should be mentioned that, starting with the current administration, a new attitude and a new commitment have been created for handling individual petitions before international human rights organizations and mechanisms.  In effect, the position of the Government of Mexico has been radically transformed, going from a predominantly defensive position, i.e., defense of the State per se, to active participation in the resolution of cases, giving priority to complete clarification of facts and reconciliation with the victims of events, by promoting the search for fundamental solutions on behalf of those affected.


Currently, various federal authorities are coordinating efforts to handle more promptly and effectively requests from international organizations on urgent protective measures to safeguard the lives and safety of deserving individuals.


In this regard and in order to make such efforts more effective, work is currently being completed to draw up a convention on collaboration between the Interior Department, the Department of Public Safety, the Secretariat of Foreign Affairs, and the Office of the Attorney General of the Republic, in order to establish a committee to follow up requests for protection submitted on behalf of human rights advocates.


In addition, the creation of a special human rights unit within the Interior Department is being studied.  Its powers would include coordinating the domestic policy of the Government of Mexico in the area of human rights.


3.
How do your domestic courts address the provisions of international human rights law?


Formally, Article 104 of the Mexican Constitution establishes the obligation of the Federation’s courts to hear those disputes in civil and criminal matters.


In addition, Article 133 of the Constitution establishes:


This Constitution, the Laws of Congress that emanate therefrom and all treaties that have been made and shall be made in accordance therewith by the President of the Republic, with the approval of the Senate, shall be the Supreme Law of the whole Union.  The judges of each state shall conform to the said Constitution, the laws and treaties, despite any contradictory provisions that may appear in Constitutions and laws of the States.

Thus, local judges have the power and duty to give preeminence to the federal constitution, treaties, and laws above local laws that contradict them.  In this regard, Article 133 grants local judges significant powers to monitor the constitutionality and application of international human rights law.


Despite the above, human rights treaties in our country have not been surely and constantly applied by the courts for the following reasons among others:


1.
Judges at all levels are generally ignorant of the content of the international instruments Mexico has ratified;


2.
There is still no comprehensive legal culture regarding the binding nature of international instruments; this makes it enormously difficult, if not impossible, to put their provisions into practice;


3.
The legal sources that courts generally refer to as the basis for their work are limited to the constitution, laws and regulations, and courts do not apply international law or allude to whether their actions are supported by any international instrument;


4.
Individuals themselves and even attorneys sometimes do not assert in the courts the fundamental rights established in treaties and limit themselves to what the Constitution establishes. This is because treaties lie below the Constitution in the Mexican legal system; and


5.
The legal training of attorneys must be strengthened with respect to the importance and applicability of international law in cases being prosecuted under domestic jurisdiction.


With respect to the second part of the question, there is no special judicial agency charged with supervising the application of international human rights laws.


4.
At the domestic level, how does your state apply the recommendations and decisions of international human rights protection bodies?  Are there any specific legal provisions or jurisprudence in this area?


The current administration has initiated a work scheme with the authorities indicated as being involved and with the direct participation of victims or their representatives, for the purpose of finding, on a joint and consensual basis, measures and actions that should be carried out to responsibly assess the merits of the case and provide a definitive solution and thus give due attention to the recommendations or decisions of international bodies.


In the case of resolutions on adopting protective measures, as already indicated, various federal authorities such as the Secretariat of Foreign Affairs, the Interior Department, the Office of the Attorney General of the Republic, and the Department of Public Safety are coordinating their efforts in order to handle more promptly and effectively petitions from international bodies on protecting the life and safety of at-risk individuals.


With respect to the extent to which recommendations and decisions from international human rights protection bodies are binding, Mexico has determined to recognize domestically the legal force that such recommendations and decisions have internationally.  Thus, in the case of recommendations from the Inter-American Commission in specific cases, the view has been that the recommendations have the force assigned to them by the jurisprudence of the Inter-American Court of Human Rights in several of its rulings.


The Court has generally indicated that the States have the duty to heed in good faith the recommendations issued by the Inter-American Commission.  This means that a State must demonstrate that it has made a serious effort to implement them.


In the case of resolutions issued by the Inter-American Court, Mexico has indicated that it is entirely willing to heed them, in view of the binding nature assigned to them by the American Convention on Human Rights itself.


The Federal Executive submitted to the Congress of the Union a constitutional reform initiative to establish the obligation of authorities to heed the decisions of international jurisdictional bodies and to give them full force and direct application.


With respect to the extent to which national legislation and jurisprudence consider the recommendations and decisions of international human rights protection bodies binding, we note that there is no provision for this in the legislation nor have judges directly ruled on this subject.  Nonetheless, there are cases in which such resolutions have been invoked, and these have been used by the courts and the authorities as a basis for determinations made regarding them.


With respect to specific regulations, it should be noted that there is no body of law in this regard.

ANNEX I

“INTERNATIONAL HUMAN RIGHTS TREATIES

BINDING FOR MEXICO”


AMERICAN CONVENTION ON HUMAN RIGHTS


“PACT OF SAN JOSE”

March 24, 1981.  Accession


ADDITIONAL PROTOCOL TO THE AMERICAN CONVENTION ON HUMAN RIGHTS IN THE AREA OF ECONOMIC, SOCIAL, AND CULTURAL RIGHTS “PROTOCOL OF SAN SALVADOR”


November 17, 1988.  Signature


April 16, 1996.  Ratification


INTER-AMERICAN CONVENTION TO PREVENT AND PUNISH TORTURE


February 10, 1986.  Signature


June 22, 1987.  Ratification


INTER-AMERICAN CONVENTION ON THE PREVENTION, PUNISHMENT, AND ERADICATION OF VIOLENCE AGAINST WOMEN “CONVENTION OF BELEM DO PARA”


June 4, 1995.  Signature


November 12, 1998.  Ratification


INTER-AMERICAN CONVENTION ON THE ELIMINATION OF ALL FORMS OF DISCRIMINATION AGAINST PERSONS WITH DISABILITIES


June 8, 1999.  Signature


January 25, 2001.  Ratification


INTER-AMERICAN CONVENTION ON THE FORCED DISAPPEARANCE OF PERSONS


May 4, 2001.  Signature


April 9, 2002.  Ratification


INTERNATIONAL COVENANT ON CIVIL AND POLITICAL RIGHTS

March 23, 1981.  Accession


OPTIONAL PROTOCOL TO THE INTERNATIONAL COVENANT ON CIVIL AND POLITICAL RIGHTS


March 15, 2002.  Accession


INTERNATIONAL COVENANT ON ECONOMIC, SOCIAL, AND CULTURAL RIGHTS


March 23, 1981.  Accession


CONVENTION AGAINST TORTURE AND OTHER CRUEL, INHUMAN OR DEGRADING TREATMENT OR PUNISHMENT


March 18, 1985.  Signature


January 23, 1986.  Ratification 


INTERNATIONAL CONVENTION FOR THE SUPPRESSION OF THE TRAFFIC IN WOMEN AND CHILDREN


May 10, 1932.  Accession


SLAVERY CONVENTION


September 8, 1934.  Accession


INTERNATIONAL CONVENTION ON THE SUPPRESSION OF THE TRAFFIC IN WOMEN OF FULL AGE


May 3, 1938.  Accession


PROTOCOL AMENDING THE CONVENTION FOR THE SUPPRESSION OF THE TRAFFIC IN WOMEN AND CHILDREN, THE TRAFFIC OF WOMEN AND CHILDREN OF SEPTEMBER 30, 1921, AND THE CONVENTION FOR THE SUPPRESSION OF THE TRAFFIC IN WOMEN OF FULL AGE OF OCTOBER 11, 1933


November 12, 1947.  Signature


August 17, 1949.  Ratification


CONVENTION FOR THE SUPPRESSION OF THE TRAFFIC IN PERSONS AND OF THE EXPLOITATION OF THE PROSTITUTION OF OTHERS PLUS FINAL PROTOCOL


February 21, 1956.  Accession


PROTOCOL AMENDING THE SLAVERY CONVENTION, SIGNED IN GENEVA ON SEPTEMBER 25, 1926


February 3, 1954.  Final Signature


SUPPLEMENTAL CONVENTION ON THE ABOLITION OF SLAVERY, THE SLAVE TRADE, AND INSTITUTIONS AND PRACTICES SIMILAR TO SLAVERY


September 7, 1956.  Signature


June 30, 1959.  Ratification


ILO CONVENTION (No. 29) CONCERNING FORCED LABOR “CONVENTION ON FORCED LABOR”


June 28, 1930.  Signature


May 12, 1934.  Ratification


CONVENTION (No. 105) CONCERNING THE ABOLITION OF FORCED LABOR


June 25, 1957.  Signature


June 1, 1959.  Ratification


CONVENTION ON ASYLUM


February 20, 1928.  Signature


February 6, 1929.  Ratification


CONVENTION ON POLITICAL ASYLUM

December 26, 1933.  Signature


January 27, 1936.  Ratification


CONVENTION ON DIPLOMATIC ASYLUM

March 28, 1954.  Signature


February 6, 1957.  Ratification


CONVENTION ON TERRITORIAL ASYLUM


March 28, 1954.  Signature


April 3, 1982.  Ratification


CONVENTION ON THE STATUS OF REFUGEES


June 7, 2000.  Accession


PROTOCOL ON THE STATUS OF REFUGEES


June 7, 2000.  Accession


CONVENTION ON THE STATUS OF STATELESS PERSONS


June 7, 2000.  Accession


INTER-AMERICAN CONVENTION ON THE GRANTING OF CIVIL RIGHTS TO WOMEN


May 2, 1948.  Signature


August 11, 1954.  Ratification


CONVENTION ON THE NATIONALITY OF WOMEN


December 26, 1933.  Signature


January 27, 1936.  Ratification


CONVENTION ON THE NATIONALITY OF MARRIED WOMEN


April 4, 1979.  Accession


CONVENTION ON THE POLITICAL RIGHTS OF WOMEN


March 31, 1953.  Signature


March 23, 1981.  Ratification


CONVENTION ON THE ELIMINATION OF ALL FORMS OF DISCRIMINATION AGAINST WOMEN


July 17, 1980.  Signature


March 23, 1981.  Ratification


OPTIONAL PROTOCOL TO THE CONVENTION ON THE ELIMINATION OF ALL FORMS OF DISCRIMINATION AGAINST WOMEN


March 15, 2002.  Ratification


AMENDMENT TO ARTICLE 20, PARAGRAPH 1 OF THE CONVENTION ON THE ELIMINATION OF ALL FORMS OF DISCRIMINATION AGAINST WOMEN


September 16, 1996.  Acceptance


CONVENTION ON CIVIL ASPECTS OF INTERNATIONAL CHILD ABDUCTION


June 20, 1991.  Accession


CONVENTION ON THE RIGHTS OF THE CHILD


January 20, 1990.  Signature


September 21, 1990.  Ratification


AMENDMENT TO ARTICLE 43, PARAGRAPH 2 OF THE CONVENTION ON THE RIGHTS OF THE CHILD


September 22, 1997.  Acceptance


OPTIONAL PROTOCOL TO THE CONVENTION ON THE RIGHTS OF THE CHILD ON THE INVOLVEMENT OF CHILDREN IN ARMED CONFLICT


March 15, 2002.  Ratification


OPTIONAL PROTOCOL TO THE CONVENTION ON THE RIGHTS OF THE CHILD ON THE SALE OF CHILDREN, CHILD PROSTITUTION AND CHILD PORNOGRAPHY


March 15, 2002.  Ratification


CONVENTION ON PROTECTION OF CHILDREN AND COOPERATION IN RESPECT OF INTER-COUNTRY ADOPTION


May 29, 1993.  Signature


September 14, 1994.  Ratification


INTER-AMERICAN CONVENTION ON CONFLICT OF LAWS CONCERNING THE ADOPTION OF MINORS


December 2, 1986.  Signature


June 12, 1987.  Ratification


MINIMUM AGE (SEA) CONVENTION (No. 58)

October 24, 1936.  Signature


July 18, 1952.  Ratification


NIGHT WORK OF YOUNG PERSONS (INDUSTRY) CONVENTION (No. 90)


July 10, 1948.  Signature


June 20, 1956.  Ratification


WORST FORMS OF CHILD LABOUR CONVENTION (No. 182)

June 17, 1999.  Signature


June 30, 2000.  Ratification


INTER-AMERICAN CONVENTION ON THE INTERNATIONAL RESTITUTION OF MINORS


April 6, 1992.  Signature


October 5, 1994.  Ratification


CONVENTION (No. 107) CONCERNING THE PROTECTION AND INTEGRATION OF INDIGENOUS AND OTHER TRIBAL AND SEMI-TRIBAL POPULATIONS IN INDEPENDENT COUNTRIES


June 26, 1957.  Signature


June 1, 1959.  Ratification


CONVENTION (No. 169) CONCERNING INDIGENOUS AND TRIBAL PEOPLES IN INDEPENDENT COUNTRIES


June 27, 1989.  Signature


September 5, 1990.  Ratification


CONSTITUTIVE AGREEMENT OF THE FUND FOR THE DEVELOPMENT OF INDIGENOUS POPULATIONS IN LATIN AMERICA AND THE CARIBBEAN


July 24, 1992.  Signature


July 12, 1993.  Ratification


CONVENTION ON CONSENT TO MARRIAGE, MINIMUM AGE FOR MARRIAGE AND REGISTRATION OF MARRIAGES


February 22, 1983.  Accession


INTERNATIONAL CONVENTION ON THE ELIMINATION OF ALL FORMS OF RACIAL DISCRIMINATION


November 1, 1966.  Signature


February 20, 1975.  Ratification


AMENDMENT TO ARTICLE 8 OF THE INTERNATIONAL CONVENTION ON THE ELIMINATION OF ALL FORMS OF RACIAL DISCRIMINATION


September 16, 1996.  Accession


INTERNATIONAL CONVENTION ON THE SUPPRESSION AND PUNISHMENT OF THE CRIME OF APARTHEID


March 4, 1980.  Accession


INTERNATIONAL CONVENTION AGAINST APARTHEID IN SPORTS


May 16, 1986.  Signature


June 18, 1987.  Ratification


CONVENTION (No. 87) ON FREEDOM OF ASSOCIATION AND PROTECTION OF THE RIGHT TO ORGANIZE


July 9, 1948.


April 1, 1950.  Ratification


CONVENTION (No. 100) CONCERNING EQUAL REMUNERATION FOR MEN AND WOMEN WORKERS FOR WORK OF EQUAL VALUE


June 29, 1951.  Signature


August 23, 1952.  Ratification


CONVENTION (No. 111) CONCERNING DISCRIMINATION IN RESPECT OF EMPLOYMENT AND OCCUPATION


June 25, 1958.  Signature


September 11, 1961.  Ratification


CONVENTION (No. 135) CONCERNING PROTECTION AND FACILITIES TO BE AFFORDED TO WORKERS’ REPRESENTATIVES IN THE UNDERTAKING


June 23, 1971.  Signature


May 2, 1974.  Ratification


CONVENTION (No. 159) CONCERNING VOCATIONAL REHABILITATION AND EMPLOYMENT


June 20, 1983.  Signature


April 5, 2001.  Accession


GENEVA CONVENTION (I) FOR THE AMELIORATION OF THE CONDITION OF THE WOUNDED AND SICK IN ARMED FORCES IN THE FIELD


December 8, 1949.  Signature


October 29, 1952.  Ratification


GENEVA CONVENTION (II) FOR THE AMELIORATION OF THE CONDITION OF THE WOUNDED, SICK AND SHIPWRECKED MEMBERS OF THE ARMED FORCES AT SEA


December 8, 1949.  Signature


October 29, 1952.  Ratification


GENEVA CONVENTION (III) RELATIVE TO THE TREATMENT OF PRISONERS OF WAR


December 8, 1949.  Signature


October 29, 1952.  Ratification


GENEVA CONVENTION (IV) RELATIVE TO THE PROTECTION OF CIVILIAN PERSONS IN TIME OF WAR


December 8, 1949.  Signature


October 29, 1952.  Ratification


ADDITIONAL PROTOCOL TO THE GENEVA CONVENTIONS RELATING TO THE PROTECTION OF VICTIMS OF INTERNATIONAL ARMED CONFLICT


March 10, 1983.  Accession


CONVENTION ON THE PREVENTION AND PUNISHMENT OF THE CRIME OF GENOCIDE


December 14, 1948.  Signature


July 22, 1952.  Ratification


CONVENTION ON THE NON-APPLICABILITY OF STATUTORY LIMITATIONS TO WAR CRIMES AND CRIMES AGAINST HUMANITY


March 15, 2002.  Ratification


CONVENTION ON CONDITIONS OF FOREIGNERS


February 20, 1928.  Signature


March 28, 1931.  Ratification


INTERNATIONAL CONVENTION ON THE PROTECTION OF THE RIGHTS OF ALL MIGRANT WORKERS AND MEMBERS OF THEIR FAMILIES


May 22, 1991.  Signature


March 8, 1999.  Ratification


OPTIONAL PROTOCOL TO THE VIENNA CONVENTION ON CONSULAR RELATIONS CONCERNING THE COMPULSORY SETTLEMENT OF DISPUTES


March 15, 2002.  Accession


CONVENTION (No. 19) RELATING TO EQUAL TREATMENT OF FOREIGN AND DOMESTIC WORKERS IN THE AREA OF COMPENSATION FOR WORK-RELATED ACCIDENTS


June 5, 1925.  Signature


May 12, 1934.  Ratification

ANNEX II
“INTERNAL PROCEDURES IN MEXICO FOR RATIFYING

INTERNATIONAL INSTRUMENTS”


The President of the Republic is responsible for conducting Mexico’s foreign policy including, of course, entering into international treaties. This power is established in the first part of Article 89, paragraph X, of the Constitution that includes among the powers and duties of the President of the Republic to:  “Conduct foreign policy and enter into international treaties, submitting them for the approval of the Senate….”

In accordance with Article 3 of the Law on Treaties, the President of the Republic has the power to grant full powers, i.e., to designate one or more persons to represent the United Mexican States in any act relating to the celebration of treaties, whether in the negotiation, adoption or authentication phase of the text of a treaty, or to carry out any actions with regard to it.


The phase following conclusion of a treaty is approval, which is the responsibility of the Senate.
/  The Mexican Constitution does not establish the specific number of votes by which treaties must be approved, and thus they must receive a favorable vote from a simple majority of the members present in the Senate.


This power finds its constitutional basis in Article 76, paragraph I of the Constitution, which indicates as belonging to the exclusive powers of the Senate to:


I.  Analyze the foreign policy developed by the federal executive based on the annual reports that the President of the Republic and the Secretary of the corresponding office send to the Congress; in addition, to approve international treaties and diplomatic conventions entered into by the Executive of the Union.

Finally, in accordance with the most recent Law on the Official Journal and Government Gazettes, published on December 24, 1986, “treaties entered into by the Government of the United Mexican States” are to be published in the Official Journal of the Federation (Article 3, paragraph IV).  In addition, Article 4, paragraph 2, of the Law on Treaties indicates that “In order to be binding within national territory, treaties must have previously been published in the Official Journal of the Federation.”


To recapitulate, once a treaty is signed by the Executive or by the person holding full powers for that purpose, the text of the international instrument is submitted for the approval of the Senate, which, should it endorse it, will be communicated to the Executive, and the treaty will be published in the Official Journal of the Federation.  The Executive carries out the corresponding ratification or deposit of the instrument involved with the international body designated for this and the treaty is promulgated through publication in the Official Journal of the Federation.


It is important to point out that national legislation is silent with respect to the period allowed to the Senate for discussing and approving an international instrument that has been submitted to it by the Executive.  Nor are there any specific periods provided for the Executive to submit the instrument for the Senate’s approval, to submit it for international ratification once it has been approved by the Senate, or to order the instrument’s publication in the Official Journal of the Federation once it has been ratified.


Legislative changes needed to remedy the indicated omissions must be made in order to give legal certainty to the process for incorporating international law within domestic law.
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	1.	Due to the lamentable death of human rights attorney, Digna Ochoa and Placido, in October 2001.


	2.	As indicated in Article 40 of the Law on Treaties:  “Treaties submitted to the Senate for the purposes of Article 76, paragraph I of the Constitution, shall be handled according to the terms of the Organic Law of the General Congress of the United Mexican States for formulation of the corresponding decision. When appropriate, the resolution of the Senate shall be communicated to the President of the Republic.…”











