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I.
PRESENTATION

On behalf of the civil society organizations attending this meeting, we want first of all to thank the member states of the OAS for including the voices of the region's nongovernmental organizations in the dialogue on strengthening the inter-American system for the protection of human rights.  In particular, we want to thank Ambassador Valter Pecly Moreira of the Permanent Mission of Brazil to the OAS for inviting us to contribute our views and proposals to the debate at this meeting of the OAS Committee on Juridical and Political Affairs.

The human rights defenders present in this hall represent dozens of NGOs from countries around the region.  Our contribution to this process reflects positions that have been adopted by consensus and are based on our combined experience as users of the mechanisms for protecting the victims of human rights violations and their families, for whom the inter-American system of protection represents in many cases their last hope of obtaining justice.

We shall now explain our position on some of the issues that we consider crucial for strengthening the system, in particular, and for protecting human rights in the region, in general.  With respect to strengthening the system, we shall refer to:  1) the system's universality, 2) its effectiveness, and 3) the need to increase funding for the system.  With respect to the protection of human rights in general, we shall refer in particular to:  1) certain outstanding issues relating to the Democratic Charter; 2) the need to ensure that the campaign against terrorism does not violate human rights; and 3) the situation of human rights defenders in the Hemisphere.

As a final point, we will be presenting a series of practical suggestions aimed at ensuring participation by civil society at the next OAS General Assembly to be held in the Barbados.

II.
PRIORITY ISSUES RELATING TO HUMAN RIGHTS IN THE AMERICAS

1.
Universality of the system

The nongovernmental organizations that we represent are concerned by the differing degrees of commitment on the part of the states of the Americas to the regional and universal human rights instruments.  In this respect, the duty of states to cooperate in ensuring observance of human rights has been recognized as a legal obligation that is accepted by states upon assuming membership in international organizations such as the United Nations or the OAS.

We therefore call upon all member states of the OAS to ratify the American Convention on Human Rights and to recognize the jurisdiction of the Inter-American Court.  It is also important that they should accede to the Protocol of San Salvador on Economic, Social and Cultural Rights and that they should ratify the International Convention on the Protection of the Rights of All Migrant Workers and Members of Their Families.  We also wish to reiterate to member states of the OAS the need to ratify the Statute of the International Criminal Court without further delay.  We call upon them to consider signing and ratifying the international instruments relating to refugees and urge them to respect the Guiding Principles on Internal Displacement prepared by the Representative of the Secretary General of the United Nations, Mr. Francis M. Deng.

The organizations represented here recognize the role granted to organizations of civil society in preparing the draft American declaration on indigenous peoples.  We would ask, as well, that the necessary measures be adopted to guarantee that civil society organizations are closely involved in the process of preparing new regional and universal instruments such as the American Declaration Governing the Rights and Care of Persons Deprived of Liberty, the Inter-American Convention against Racism and All Forms of Discrimination and Intolerance and the Protocol to the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, and that international standards in these areas should not be diminished.

Although it is important to make further progress in securing the commitment of all states in the region to the various human rights instruments, we must insist that the debate over universalization must not be taken as an excuse for postponing or paralyzing in the inter-American system of protection and the responsibilities of states as its guarantors.

2.
Effectiveness of the inter-American system

The Commission and the Inter-American Court of Human Rights were established to promote and protect the fundamental rights of the inhabitants of the Americas.  Since their beginnings, both of these institutions have pursued this mandate vigorously.

At this time, it is important to make the system more effective and that means dealing with two challenges:

· In first place, we would urge American states to comply fully with the precautionary and provisional measures, resolutions and judgments of the Commission and the Inter-American Court of Human Rights, as well as to promote concrete mechanisms as necessary to ensure domestic enforcement of resolutions of the inter-American system.  The duty to make reparation for violations also requires the guarantee that they will not be repeated.

· In the second place, the member states of the OAS fulfill a role as collective guarantors of the system.  In that respect, there is a need to strengthen the mechanisms for political control of decisions of the inter-American bodies.  We must once again call attention to the need for the General Assembly to debate and discuss the recommendations and reports of the IACHR and the Inter-American Court of Human Rights in cases where states have failed to comply with their decisions.

Despite this, the organizations present here wish to say that the political control mechanism must not infringe upon the powers of the Commission and the Inter-American Court of Human Rights to supervise compliance with their recommendations, decisions, and judgments.

3.
Increased funding for the system

Economic difficulties remain the principal obstacle facing victims seeking real access to the system for protecting human rights.  The provision for victims to participate under the new regulations of the Commission and the Inter-American Court makes it all the more necessary to increase funding for the system.  Otherwise, this recognition of victims' rights will be illusory.

We believe it essential that member states of the OAS should provide funds for increasing the budgets of the Commission and Inter-American Court, so that those bodies will have sufficient resources to carry out the mandate to given them by the countries of the Americas.

We would ask, then, that:  1) these bodies should be allocated at least 10 percent of the general budget of the OAS; 2) a common fund should be created exclusively to support victims’ access to the inter-American system for the protection of human rights, and for the production of evidence; 3) the Inter-American Commission on Human Rights should be granted administrative and financial autonomy.

4.
Outstanding issues concerning the Democratic Charter

There is no doubt that the approval of the Democratic Charter at the twenty-eighth special session of the OAS General Assembly on September 11, 2001, in Lima, constitutes a milestone in strengthening democratic institutions in the states of the region.  The mechanisms envisioned in the Charter for strengthening and preserving democracy represent an improvement over earlier mechanisms.

Nevertheless, the organizations present here recognize the need for clarifications in terms of improving the drafting of some of its articles.  In particular, we refer to the definition of the mechanisms envisaged and the circumstances that would trigger their implementation.

Articles 19 and 20 of the Charter establish as circumstances for invoking the mechanisms "the interruption of the democratic order or an unconstitutional alteration of the constitutional regime that seriously impairs the democratic order in a member state," yet Article 21 refers only to the "interruption of the democratic order."

With respect to mechanisms and sanctions, Article 19 establishes a list of specific sanctions but provides no mechanisms for assessing the situation.  In this respect, the existence in a State of any of the grounds contemplated in the Charter constitutes "an insurmountable obstacle to its government's participation in sessions of the General Assembly, the Meeting of Consultation, the Councils of the Organization, the specialized conferences, the commissions, working groups, and other bodies of the Organization."  On the other hand Article 20 contains a description of evaluation mechanisms and provides that it shall be up to the General Assembly, at a special session, to adopt "the decisions it deems appropriate".  Finally, Article 21 indicates as a sanction "the decision to suspend said member state from the exercise of its right to participate in the OAS."
On this basis, we in the nongovernmental organizations believe it necessary to amend Article 20 with the provisions of Articles 19 and 21 with respect to sanctions.

In order to promote and enhance the participation of civil society organizations in the OAS system, we believe that they should be included among the players that are to assess and report to OAS bodies on situations within a member state "that may affect the development of its democratic political institutional process or the legitimate exercise of power."

5.
The struggle against terrorism must not violate human rights

As human rights organizations, we vigorously condemn acts of terrorism as aberrant manifestations of violence that violate personal life and liberty.

We believe that irrational conduct of this kind can only be confronted successfully in open societies through a sound democratic system under the rule of law.  We are convinced therefore that the efforts of States to combat the various forms of terrorism must be consistent with the rules of international human rights law and international humanitarian law, they must leave room for public debate and participation and ensure freedom of information and expression, and they must be directed primarily at reinforcing democratic institutions and the constitutional order.

The tragic terrorist deeds of last September 11 led many countries around the world to adopt measures that infringe upon the basic principles of human rights and fundamental freedoms, as was recognized by nearly 20 independent experts of the United Nations on December 10.

In this respect, the traumatic experience of State terrorism in countries of the Americas compels us to warn against the danger that the "struggle against terrorism" might be used as an excuse for declaring states of emergency, undermining the rules of democratic comity and reintroducing national security as the raison d'etre of the State, thereby justifying practices that subordinate and undermine human rights.

Among the efforts that States could make to confront terrorism, it is essential to strengthen the inter-American system for the protection of human rights and to ratify the Rome Statute for entry into force of the International Criminal Court.

With respect to preparation of a Draft Inter-American Convention for the Prevention and Elimination of Terrorism, the organizations represented here wish to put forth the following considerations:

· The wording of the Convention must be transparent.  In this respect, there must be a clear and detailed definition of what constitutes a terrorist act.  In preparing the definitions, special attention must be given to the development of international criminal law.

· The Convention must include a clause requiring strict observance of the rules of international human rights law and international humanitarian law.  The convention must provide for mechanisms that will ensure full participation by civil society, as the OAS did in discussing the Democratic Charter.

6.
The situation of human rights defenders

The organizations present here wish to call the attention of the Committee on Juridical and Political Affairs to the need to continue giving priority attention to the violation of the fundamental rights of human rights defenders in the Americas.

We welcome the initiatives and efforts of the OAS in this field, including the adoption of resolution AG/RES. 1818 (XXXI-O/01) and earlier resolutions, the fundamental role played by the IACHR and the Inter-American Court in this area and the initiatives and cooperation with the universal system for the protection of human rights, including the special session that this committee held last November 15 with the Special Representative of the Secretary General of the United Nations for Human Rights Defenders, Mrs. Hina Jilani.

We must point out, however, that in the current difficult and complex international setting, to which our region is no stranger, it is even more important and urgent to insist on protection for the defenders of human rights, who are recognized by the Assistant Secretary General of the OAS as "fundamental pillars of democracy in the Americas," and who continue to be singled out as victims of human rights violations.

We note with grave concern the number of cases that have gone unpunished involving human rights violations against human rights defenders.  It is urgent to ensure that all cases of aggression against human rights defenders are promptly and fully investigated and that those responsible are brought to justice, with the assurance of appropriate penalties and reparations.

We would also point to be increasing tendency to criminalize peaceful expressions of social activism, including efforts to promote and protect human rights.  This tendency includes the growing militarization of public security, as Mrs. Hina Jilani has pointed out.  In many instances, arrest and trial for such activities are openly illegal and the evidence used to legalize the situation is fabricated or obtained illegally.

We are similarly concerned over evidence on the intelligence workings of some State agencies that produce secret reports on individuals and on their efforts to promote and defend human rights.  In addition we have noted campaigns to destroy the reputation of human rights defenders and their organizations, sometimes using the media to question and discredit the work of human rights organizations and defenders, accusing them of causing social disturbance, protecting criminals and working against the national interest.

On this basis, we make the following recommendations to the Committee:

· Request the General Assembly to adopt a new resolution on human rights defenders in the Americas, inviting states to take effective and efficient measures to protect them against attacks, threats, and other violations of their human rights.  

· Promote dialogue and consultation with organizations and forums of civil society for the protection and promotion of the work of defenders, following the example of this significant meeting.  

· Have this Committee itself take the initiative to guarantee protection in cases of especially serious human rights violations against defenders.  

· Encourage member states to implement and promote national campaigns to promote the work of human rights defenders in the region.
· Provide protective bodies with sufficient resources and operational possibilities to enhance their effectiveness and efficiency in promoting and protecting human rights.
· Provide a specific mechanism to cover the situation of defenders within the protection system, which should have the necessary resources and support to guarantee protection for human rights defenders in the Americas.
· Continue to encourage cooperation with the universal system for protection of human rights in giving effective implementation to the United Nations Declaration on Human Rights Defenders.
· Invite regional nongovernmental human rights organizations to contribute to the above initiatives.

III.
THE NEED TO GUARANTEE PARTICIPATION BY CIVIL SOCIETY IN THE NEXT GENERAL ASSEMBLY

To conclude this presentation, we wish to draw the Committee's attention to the great importance of adopting measures to guarantee that participation by civil society in the next General Assembly is as broad and as open as possible.  As in previous occasions, it is essential that such participation be guaranteed by accrediting representatives as special guests, without limit and without the requirement of advisory status.

If their participation is to be active, representatives must have prior access to information on the tentative agenda of the General Assembly.  As well, it is essential for NGOs to have sufficient advance notice of the resolutions that will be presented both to the Permanent Council and to the General Assembly.

Finally, we would request you to assist in taking measures to ensure that, during the General Assembly, there will be a meeting between civil society and foreign ministers of states of the region, as has occurred on previous occasions.  Representatives of missions and directors of OAS bodies should also attend that meeting.
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