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November 9, 2001

Excellency,

I have the honour to address your Excellency in your capacity as Chair of the Working Group of the Committee on Juridical and Political Affairs with respect to the request for country comments regarding the drafting of a new Inter-American Convention Against Terrorism.

The enclosed document provides preliminary views of the Government of Canada on the proposed new draft Convention.

Accept, Excellency, the renewed assurances of my highest consideration.

Paul Durand

Permanent Representative

His Excellency

Ambassador Miguel Ruiz Cabanas

Chair, Working Group on an Inter-American 

Convention Against Terrorism

Committee on Juridical and Political Affairs

Permanent Representative of Mexico 

to the Organization of American States,

Washington, D.C.

COMMENTS OF THE GOVERNMENT OF CANADA REGARDING THE 

PROPOSED NEW INTER-AMERICAN CONVENTION AGAINST TERRORISM
General Comments / Guiding Principles

Negotiating a new Convention against Terrorism is a resource and time-intensive process.  

Canada is of the view that we need to identify quickly what new or improved elements a new inter-American Convention would bring to existing international law to determine what the value-added of such a negotiating process would be. At the global level, twelve conventions addressing specific aspects of terrorism already exist and a comprehensive convention is under consideration.  One convention related to terrorism and one on mutual legal assistance are available within the inter-American system.  A convention which is merely reiterative of  existing law would not advance the cause against terrorism and would be an unproductive diversion of political attention and human and financial resources.   

Two potential advantages of an inter-American convention are: 

· the ability to address a specific need within the inter-American community;

· the potential to advance international law beyond what is currently possible at the global level, given a commonality of interests, values and/or perspectives among the countries of the western hemisphere.  

The logical first step toward advancing the legal framework to combat terrorism is for OAS Member States to put a clear priority on the implementation of the existing UN Conventions on terrorism, as well as the OAS Mutual Legal Assistance Treaty on Criminal Matters and other related instruments.  Working from this base, OAS States could then focus on those issues which have not already been adequately addressed by existing international legislation. 

Particular emphasis could be given to issues such as the characterization of acts of terrorism as non-political acts to enable the application of extradition agreements, and to ensuring that persons guilty of terrorist acts do not benefit from refugee status (political asylum). 

To avoid contradictions or ambiguity and facilitate domestic implementation, the wording of the convention should, as much as possible, follow that of the already existing UN conventions on terrorism and existing UN resolutions language, in particular the more recent ones on terrorism financing and on terrorism bombings and UNSC res. 1373, which were adopted after the draft OAS secretariat text was first produced.   The new OAS convention should also establish what its relationship would be with the UN conventions or other relevant international instruments.

Comments with respect to reference document CP/CAJP-1829/01 corr.1

The following comments relate to text contained in the preliminary draft convention prepared by the Secretariat in 1995. 
Article 2: The OAS convention could add to existing international conventions by broadly defining the offence while making sure that it would only apply to acts considered to be terrorist acts.  Article 2, as currently drafted, would apply regardless of motive.  Canada considers that it is important to be specific on the motive that characterize terrorist acts. Article 2 would therefore need to be reworked to make sure 
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that it only captures acts of terrorism and not economically or otherwise motivated crime. The activities of armed forces of states should also be expressly excluded from the scope of application of the Convention 

Articles 5, 6 and 14 b), c) and d) are somewhat redundant. Issues pertaining to the exchange of information would have to be carefully reviewed to make sure that their application would be in conformity with obligations undertaken by member states with respect to Mutual Legal Assistance. 

Article 8: Jurisdiction should also be established where the act has been committed by a stateless person usually residing in that State.

Articles 9 to 12: It would be prudent to avoid creating a definition of alleged offender (art 9) that would set the standard of evidence required at a level that might exceed what may be required under certain extradition agreements. 

Article 15: This article presupposes the need for a conference.  Such a decision could be taken by the States Parties or the political bodies of the OAS, rather than be required by text in the convention itself. 
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