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The Permanent Mission of Venezuela to the Organization of American States presents its compliments to the Chair of the Working Group to Prepare a Draft Inter-American Convention on the Prevention and Elimination of Terrorism and forwards to it the text “General Considerations of Venezuela on the Legal Framework of the Draft Inter-American Convention on the Prevention and Elimination of Terrorism,” in order to contribute to the matrix that is being prepared by the Secretariat as input into the Working Group’s deliberations.


The Permanent Mission of Venezuela avails itself of this opportunity to reiterate to the Chair of the Working Group to Prepare a Draft Inter-American Convention on the Prevention and Elimination of Terrorism the assurances of its highest consideration.

GENERAL CONSIDERATIONS OF VENEZUELA ON THE LEGAL FRAMEWORK 

OF THE DRAFT INTER-AMERICAN CONVENTION ON THE PREVENTION 

AND ELIMINATION OF TERRORISM

· The Government of the Bolivarian Republic of Venezuela fully supports the work to be done by the OAS with regard to the adoption of an Inter-American Convention on the Prevention and Elimination of Terrorism.

· Venezuela considers that the text prepared by the Department of International Law of the Secretariat for Legal Affairs clearly covers the basic aspects of a legal instrument of that type.

· The instrument should contain a preambular paragraph establishing the legal framework of the Convention.  Consequently, it would be important, in Venezuela’s view, to set out the legacy of rules and principles that make up the regulatory framework in the Hemisphere for the development of international relations.  Thus, it is necessary to make specific mention of adherence to the principles of state sovereignty, the internal order of each nation, and the legal and political equality of states.  Likewise, emphasis should be placed on respect for the purposes and principles of the charters of the OAS and the United Nations and on international rules for the protection of human rights.  Introduce in this chapter the following considerations:

· The war against terrorism should be waged in a climate of full respect for the law, human rights, and democratic institutions in order to preserve the rule of law and democratic freedoms and values.

· Recognize that terrorist acts are a threat to peace, security, and economic and social development.

· A statement that nothing in the Convention may be construed as authorizing a State Party to intervene in a situation of armed conflict or in the internal affairs of another state.

· Nothing in the Convention shall authorize a State Party to exercise its jurisdiction in the territory of another State Party or to perform functions therein that, under domestic law, are exclusively the purview of the officials of the other State Party.

· A chapter on the definition of terms, which delegations deem necessary for a proper interpretation of the Convention.

· A legal description of the conduct of the perpetrators of the crime.  Include the adoption of measures establishing standards for the components of the crime, and sanctions in the area of terrorism.  List of terrorist offenses.

· An emphasis on regional cooperation to prevent, punish, and eliminate terrorism.  The text should be general and complement the 1971 Washington Convention on Terrorism.  In Venezuela’s opinion, the OAS should start with a general convention and then, if necessary, expand codification to include partial aspects of terrorism.

· Identification of the basic aspects of facilitating reciprocal, possible, and timely cooperation in the bilateral, regional, and international spheres on the basis of some general and some specific areas in the fight against corruption.

· The specific areas would be cooperation, at the prevention stage, from the Judiciary, the police, and intelligence services, which must be ongoing in nature to avoid the preparation, organization, or planning by a State Party of acts of this type that could affect another State Party.  The Convention should contain clear formulas to guarantee the reciprocity of said cooperation at the same hierarchical levels and with the same intensity.

· At the specific stage of information exchange, the Competent National Authority should be identified as the sole point of contact.  It should be stressed that failure to follow those channels invalidates the procedures.  Likewise, a special code should be established to protect the data provided.

· The adoption of measures establishing minimum standards for the components of the crime and sanctions in the area of terrorism.  Identification of criteria to circumscribe the scope of the proposal:  principle of territoriality and active legal status.

· During the stage following the commission of the crime, cooperation should also be reciprocal, with respect for the procedural aspects of the domestic law of the countries to pursue, capture, try, and punish perpetrators, organizers, and sponsors of such crimes and, when appropriate, to extradite them.

· Cooperation among the States Parties should take the following forms:  information exchange, technical assistance, and mutual legal assistance.

· The extradition process should be adjusted to constitutional and legislative precepts, where appropriate.

· In accordance with constitutional precepts and procedures, involve the states in initiating a process within countries to criminalize identified terrorist acts, and to the extent possible harmonize legislations for related crimes.
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