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I.
Introduction
1. At its thirtieth regular session (Windsor, Canada, June 2000), the General Assembly adopted a number of resolutions in the area of human rights.  In particular, resolution AG/RES. 1701 (XXX-O/00), “Evaluation of the Workings of the Inter-American System for the Protection and Promotion of Human Rights with a View to Its Improvement and Strengthening,” considered it vital that the dialogue on the inter-American human rights system continue among member states of the Organization so that they might continue to gradually build consensus on the improvement and strengthening of the inter-American human rights system. To that end it instructed the Permanent Council to continue to engage in that dialogue, by ensuring the participation of the Inter-American Court of Human Rights and the Inter-American Commission on Human Rights; inviting other bodies, such as the Inter-American Institute of Human Rights, and representatives of interested nongovernmental organizations, to continue their contributions to the process; and promoting participation by national institutions involved in the promotion of human rights, such as defenders of the people, defenders of the population, human rights attorneys, human rights ombudsmen, or others with an equivalent role.  It also instructed the Permanent Council to promote a substantial increase in the allocation of resources to the Inter-American Court of Human Rights and the Inter-American Commission on Human Rights.

2. Resolution AG/RES. 1701 (XXX-O/00) also urged the OAS member states to attach the highest political priority to universalization of the inter-American system; adopt the necessary legislative or other measures, as applicable, to ensure the application of inter-American human rights provisions within the states; adopt the necessary measures to implement the decisions or judgments of the Inter-American Court of Human Rights; do their utmost, in good faith, to implement the recommendations of the Inter-American Commission on Human Rights; and take appropriate action in connection with the annual reports of the Inter-American Court of Human Rights and the Inter-American Commission on Human Rights, in the context of the Permanent Council and the General Assembly of the Organization.

3. In addition, resolution AG/RES. 1701 (XXX-O/00) made a series of recommendations to the Inter-American Commission on Human Rights and the Inter-American Court of Human Rights.  It recommended that the Commission consider the possibility of:

1. Defining the criteria it follows for the opening of cases; 

2. Resolving questions pertaining to the admissibility of individual petitions by opening a separate, mandatory procedure and issuing their findings by way of concise resolutions, the publication of which shall not prejudge the responsibility of the state;

3. Making all necessary efforts to ensure that individual cases are processed as expeditiously as possible and that each procedural stage, in particular the admissibility phase, is governed by reasonable deadlines; and considering defining the criteria to be followed in determining when a case should be closed because of inaction on the part of the petitioner; 

4. Continuing to promote the friendly settlement procedure as a suitable mechanism for the successful resolution of individual cases; 

5. Establishing minimum criteria that petitioners must meet in order for the IACHR to request a state to adopt precautionary measures, bearing in mind the circumstances and nature of a case; 

6. Defining the criteria the Commission follows for referral of cases to the Inter-American Court of Human Rights; and 

g.
Establishing a frame of reference enabling the Commission to establish a new rapporteur function, define clearly the mandates of such a rapporteur, and appoint an individual to the position. 

4. It recommended that the Inter-American Court of Human Rights consider the possibility of:

1. Allowing direct participation by the victim as a party to proceedings, from the time that the case is first submitted to its jurisdiction, bearing in mind the need to maintain procedural equity and to redefine the role of the Commission in such proceedings (locus standi); and 

2. Developing procedural rules to prevent the duplication of procedures in cases submitted to its jurisdiction, in particular the production of evidence, bearing in mind the differences in nature between the Court and the Commission. 

5.
The Committee on Juridical and Political Affairs, chaired by Ambassador Margarita Escobar, Permanent Representative of El Salvador to the Organization of American States, was entrusted with that mandate by the Permanent Council. The Chair submitted a work plan to the Committee providing for a series of meetings on the subject.  Invitations were extended on various occasions to the President of the Inter-American Commission on Human Rights,
/ the President of the Inter-American Court of Human Rights, the President of the Inter-American Institute of Human Rights, representatives of nongovernmental organizations, and staff of the executive secretariats of the Commission and the Court.  The purpose of this report is to summarize the various matters taken up pursuant to the mandate conferred on the CAJP, and to identify the progress made and issues requiring further consideration and agreement.

II.
Universalization of the inter-American system
6.
General Assembly resolution AG/RES. 1701 (XXX-O/00) urged the OAS member states to attach the highest political priority to universalization of the inter-American system through the signature and ratification of, or accession to, by all member states of the Organization, the American Convention on Human Rights and the other inter-American human rights instruments, giving consideration to the recognition of the binding jurisdiction of the Inter-American Court, and encouraged the states that had not yet done so to adopt the domestic measures required for the signature and ratification of, or accession to, those instruments.
7.
Throughout the period covered by this report, the Department of International Law of the Secretariat for Legal Affairs updated and circulated on several occasions a document on the status of signatures and ratifications of the inter-American human rights conventions, which include the American Convention on Human Rights, "Pact of San José, Costa Rica" (in force since July 18, 1978), the Additional Protocol to the American Convention on Human Rights in the Area of Economic, Social, and Cultural Rights, "Protocol of San Salvador" (in force since November 16, 1999), the Additional Protocol to the American Convention on Human Rights to Abolish the Death Penalty (in force for the states that have ratified or acceded to it since the date on which the corresponding instrument of ratification or accession was deposited), the Inter-American Convention on Forced Disappearance of Persons (in force since March 28, 1996), the Inter-American Convention to Prevent and Punish Torture (in force since February 28, 1987), the Inter-American Convention on the Elimination of All Forms of Discrimination against Persons with Disabilities (which has not yet entered into force), and the Inter-American Convention on the Prevention, Punishment, and Eradication of Violence against Women, "Convention of Belém do Pará" (in force since March 5, 1995).

8. Progress recorded:

During 2000 and up to the present time, progress has been reported in the ratification of certain treaties, but not others: 

a.
No state signed or deposited the instrument of ratification of the American Convention on Human Rights, "Pact of San José, Costa Rica."  Within the framework of this Convention, Barbados has recognized the jurisdiction of the Inter-American Court of Human Rights, in accordance with Article 62 of the Convention, and Peru has normalized its relations with the Court. To date, 19 states have signed the Convention, 25 states have ratified it, and one has withdrawn; 22 states have recognized the jurisdiction of the Court, and nine states have recognized the international jurisdiction of the Commission;

b.
Guatemala deposited the instrument of ratification of the Additional Protocol to the American Convention on Human Rights in the Area of Economic, Social, and Cultural Rights "Protocol of San Salvador," for a total of 15 signatures and 12 ratifications;

c.
Paraguay, deposited the instrument of ratification of the Protocol to the American Convention on Human Rights to Abolish the Death Penalty, for a total of eight signatures and eight ratifications;

d.
Ecuador, Mexico, and Peru signed the Inter-American Convention on Forced Disappearance of Persons, and Guatemala deposited the instrument of ratification thereof, for a total of 16 signatures and eight ratifications;

e.
Costa Rica deposited the instrument of ratification of the Inter-American Convention to Prevent and Punish Torture, for a total of 20 signatures and 16 ratifications;

f.
Grenada deposited the instrument of ratification of the Inter-American Convention on the Prevention, Punishment, and Eradication of Violence against Women "Convention of Belém do Pará,," for a total of 25 signatures and 30 ratifications;

g.
Argentina, Costa Rica, Mexico, and Panama deposited the instruments of ratification of the Inter-American Convention on the Elimination of All Forms of Discrimination against Persons with Disabilities, for a total of 20 signatures and four ratifications.

9. The current number of ratifications by OAS member states in respect of the various inter-American legal instruments on human rights and acceptance of the jurisdiction of the Court and international jurisdiction of the Commission, is shown below: 

	
	American Convention on Human Rights
	Court
	Commission
	Protocol of San Salvador
	Death Penalty
	Forced Disappearance of Persons
	Torture
	Convention of Belém do Pará
	Persons with Disabilities

	Antigua and Barbuda
	
	
	
	
	
	
	
	*
	

	Argentina
	*
	*
	*
	
	
	*
	*
	*
	*

	Bahamas
	
	
	
	
	
	
	
	*
	

	Barbados
	*
	*
	
	
	
	
	
	*
	

	Belize
	
	
	
	
	
	
	
	*
	

	Bolivia
	*
	*
	
	
	
	*
	
	*
	

	Brazil
	*
	*
	
	*
	*
	
	*
	*
	

	Canada
	
	
	
	
	
	
	
	
	

	Chile
	*
	*
	*
	
	
	
	*
	*
	

	Colombia
	*
	*
	*
	*
	
	
	*
	*
	

	Costa Rica
	*
	*
	*
	*
	*
	*
	*
	*
	*

	Dominica
	*
	
	
	
	
	
	
	*
	

	Ecuador
	*
	*
	*
	*
	*
	
	*
	*
	

	El Salvador
	*
	*
	
	*
	
	
	*
	*
	

	Grenada
	*
	
	
	
	
	
	
	*
	

	Guatemala
	*
	*
	
	*
	
	*
	*
	*
	

	Guyana
	
	
	
	
	
	
	
	*
	

	Haiti
	*
	*
	
	
	
	
	
	*
	

	Honduras
	*
	*
	
	
	
	
	
	*
	

	Jamaica
	*
	
	*
	
	
	
	
	
	

	Mexico
	*
	*
	
	*
	
	
	*
	*
	*

	Nicaragua
	*
	*
	
	
	*
	
	
	*
	

	Panama
	*
	*
	
	*
	*
	*
	*
	*
	*

	Paraguay
	*
	*
	
	*
	*
	*
	*
	*
	

	Peru
	*
	*
	*
	*
	
	
	*
	*
	

	Dominican Republic
	*
	*
	
	
	
	
	*
	*
	

	Saint Kitts and Nevis
	
	
	
	
	
	
	
	*
	

	Saint Lucia
	
	
	
	
	
	
	
	*
	

	Saint Vincent and the Grenadines
	
	
	
	
	
	
	
	*
	

	Suriname
	*
	*
	
	*
	
	
	*
	
	

	Trinidad and Tobago
	* 
/
	*
	
	
	
	
	
	*
	

	U.S.A.
	
	
	
	
	
	
	
	
	

	Uruguay
	*
	*
	*
	*
	*
	*
	*
	*
	

	Venezuela
	*
	*
	*
	
	*
	*
	*
	*
	

	Percentages of ratifications or accessions 
	70%
	61%
	26%
	35%
	23%
	23%
	47%
	88%
	11%

	Number of ratifying or acceding states
	24
	21
	
	12
	8
	8
	16
	30
	4


10. Beginning with its initial meetings, the Committee on Juridical and Political Affairs addressed the matter of universalization, and the Chair highlighted areas where progress had been and could be made, as well as areas of agreement:

a. The evaluation exercise should continue to focus on identification of the obstacles to ratification by the member states of the American Convention and other inter-American instruments of the Organization and means of overcoming those obstacles.  In that connection, the United States and Canada reiterated the observations they had made the previous year with respect to the obstacles to ratification of those instruments. Progress noted in that regard included the announcement by Canada that it was conducting a process of cultural consultations with its provinces with a view to overcoming those obstacles.  Another area where progress was noted pertained to the consultations being conducted between the CARICOM countries and the IACHR for the purpose of establishing dialogue that would permit joint analysis of those issues.  It should be noted that no state had signed or ratified the American Convention during the year in question, which was therefore an area for future progress.

b. Various delegations recognized that strengthening of the Inter-American human rights system as a whole would require universalization of the main inter-American instruments in this area.  In that regard, attention was drawn to the positive contributions made by Argentina, Costa Rica, Ecuador, Grenada, Guatemala, Mexico, Panama, and Paraguay, which during the course of the year had ratified a number of treaties, thereby helping to strengthen the Inter-American system.  Barbados had also made a very significant contribution to strengthening the system by recognizing the jurisdiction of the Court.  Peru had normalized its relations with the Court, an event that was also of singular importance.

c. Attention was also drawn to the political will that would be required to assimilate the provisions of those treaties within national legal systems.  Given the complexity and diversity of situations, it was concluded that continued work would be needed in that area.  Some delegations announced that measures had been taken domestically, which was a step in the right direction.  The Chair noted that that area required greater study, including the exchange of experiences and cooperation. 

d. The Chair also confirmed that the points of consensus with respect to universalization identified in document CP/CAJP-1601 rev. 2 remained in effect.

e. The Chair noted that a larger number of delegations now concurred that full ratification of or accession to the inter-American human rights instruments and recognition of the Court’s jurisdiction were essential to strengthening the system. Implementation of the Court’s and the Commission’s decisions and recommendations would be equally important to the strengthening process.  The two conditions were not mutually exclusive but a logical consequence of one another. 

III.
The Inter-American Commission on Human Rights

11.
Pursuant to the mandate set forth in resolution AG/RES. 1701 (XXX-O/00), the Committee on Juridical and Political Affairs received the Presidents of the Inter-American Commission on Human Rights, Helio Bicudo and Claudio Grossman, on October 19 and December 7, 2000, and on February 22 and May 3, 2001. Moreover, on September 7, 2000, the Executive Secretary of the Commission, Jorge Taiana, made a presentation on the main activities of that organ in the promotion and defense of human rights in the Hemisphere.

12.
In his presentations, the President of the Commission explained that the points he was making to the Committee on Juridical and Political Affairs were the result of the Commission’s vast experience with regard to human rights needs in the region. He said that the inter-American system enjoyed great legitimacy, as demonstrated in the increased participation by governments in each and every one of the aspects of the reports published by governments in recent years and the number of friendly settlement cases being concluded. The dialogue taking place within the framework of the Committee on Juridical and Political Affairs should involve each and every actor engaged in the system, in other words, states, the organs of the system, and civil society organizations. Likewise, he noted that the topics on which there was already agreement and on which a decision could be taken in the context of a new session of the General Assembly pertained to an increase in financial resources for the Inter-American Court of Human Rights and the Inter-American Commission on Human Rights, the establishment of a mechanism to allow the OAS organs to duly play their role in overseeing compliance with the Court’s decisions and the Commission’s recommendations, and the incorporation of human rights obligations into the domestic sphere.

13.
The matters addressed by the President of the Commission during the dialogue included the following:

a.
Universalization of the system
14.
The President of the Inter-American Commission on Human Rights said that the Commission supported the proposal made by the Government of Brazil whereby the member states would report periodically on the measures taken to ratify the American Convention on Human Rights and the other legal instruments in that area as well as on the difficulties encountered in achieving that objective. He proposed that, at the next session of the OAS General Assembly, the resolution on that item contain, as an appendix, a list of states that had not yet ratified the Convention or the other human rights treaties and had not accepted the Court’s jurisdiction. 
15.
The President of the Commission said that universalization of the system was not sufficient. The Commission had to deal with many cases in which member states failed to incorporate in a functional sense into their domestic legislation the rights embodied in treaties, or cases in which judges applied standards of domestic law that were clearly incompatible with international obligations. That was an area in which the necessary efforts had to be made to help enhance the system.

b.
Adoption of the new Rules of Procedure of the Inter-American Court of Human Rights

16.
In that regard, the President of the Commission said that the new procedures adopted by the Inter-American Court of Human Rights and the Inter-American Commission on Human Rights were clearer and better organized than the earlier ones, avoided unnecessary repetitions, and were more open to participation by individuals.  However, more time was needed to see how they functioned and to evaluate them.
c.
Direct participation by the victim

17. The President of the Commission said that its new Rules of Procedure, which entered into force on May 1, 2001, provided for a series of measures to expand the participation of victims in cases before the Court, namely, consultation with the petitioner and the victim about their position regarding transmittal of the case to the Court; the assumption that all cases would be sent to the Court; participation by the individual in the preparation of the complaint to the Court; and the possibility of including the individual as one of the Commission’s delegates to the Court.

18. In terms of the Commission’s role vis-à-vis the Court, he said that the Commission should be limited to broadly representing the lofty interests of the Convention and should only represent the specific interests of those victims who, in view of their situation, specifically so requested.  He underscored the role that the Commission maintained in light of new reforms such as the successful resolution of individual cases by means of peaceful settlement–a role that would be difficult for a court since it required the use of techniques like confidential discussions and proposals, the subdivision of claims, and the isolation of differences.  He added that the Commission had developed practices allowing it to draw the attention of states to situations that might lead to violations of the right to life and the safety of persons, without having to ask the Court to issue provisional measures and that said activity continued to be an important function of the Commission.

19. The President of the Commission also mentioned that, under the new Rules of Procedure, it was possible to join cases, which was an effective measure in terms of procedural economy.  He said that it was important for there to be a procedure for determining admissibility at the start of the proceeding–a procedure that would not prejudge the substance of the case–since the general tendency in the region currently was positive with regard to the defense of human rights.  Once the admissibility report had been adopted, the petition would be registered as a case and work on the substance would begin.

d.
Basis for a draft protocol of extensive reforms to the American Convention on Human Rights

20. The President of the Commission said that possible adoption of an additional protocol to give victims direct access to the Inter-American Court of Human Rights should be considered once an appraisal had been made of how the amendments to the Rules of Procedure of the Court and the Commission functioned, since legal modifications should reflect changes that occurred in practice. During that period of time, it should be possible to evaluate results, assess benefits, and identify unsolved or unexpected problems.

e.
Financial Aspects

21. The President of the Inter-American Commission on Human Rights maintained that the cost of protecting human rights would increase with the adoption of new Rules of Procedure for the Court and the Commission since it would entail a larger number of cases. In that regard, he said that the Commission could not depend on the voluntary contributions of certain member states or the donations of some European countries, but rather on an increase in the general budget of the Organization for the institutional strengthening of the organs, which should enjoy the necessary autonomy to decide on how to use those additional resources, in accordance with their needs and development strategies, which included a move in the medium term toward the permanence of the Court and the Commission. Permanence entailed hiring more lawyers, gradually lengthening the duration of the Court’s and Commission’s sessions, holding a new session, or holding more frequent and longer meetings of the working group on admissibility.

f.
Role of the political organs of the Organization

22.
The President of the Inter-American Commission on Human Rights affirmed that the political organs of the OAS were not currently acting as collective guardians of the system and that it would therefore be necessary to adopt measures during the General Assembly session.  The proposals to establish a procedure for an annual review by the Permanent Council and the General Assembly of compliance with the Court’s decisions and the Commission’s recommendations would be a significant step in that direction.  He also noted that the initiative regarding a democracy clause proposed within the framework of the Third Summit of the Americas should include compliance with the aforementioned decisions and recommendations as a factor in assessing whether or not a government was democratic.


23.
Comments by delegations

The delegations drew attention to the importance of the dialogue established with the Inter-American Commission on Human Rights and the adoption of its new Rules of Procedure.

Some delegations expressed worries and concern about some of the amendments in the new Rules of Procedure of the Commission, because in their view they exceeded the competency of the Commission as established by the American Convention.  At the same time, some delegations stated that some matters related to the Rules of Procedure and contained in resolution AG/RES. 1701 (XXX-O/00) were still pending.

Specific aspects mentioned included the following :

a. Hearings to follow up on implementation of the Commission’s recommendations.

b. Admissibility of cases and the relevance of numbering them before or after their having been deemed admissible, as well as issues pertaining to the publication of admissibility reports.

c. Criteria followed by the Commission to bring cases to a close because of inaction on the part of the petitioner.

d. New deadlines for states to reply during admissibility procedures for individual cases.

24.
Most delegations expressed support for the request to increase the budget of the Inter-American Court of Human Rights so as to ensure the financial independence of judges and Secretariat staff.

25. Several delegations also pointed to the need to study the proposal for gradually making the Commission more permanent, in accordance with available resources.

26. Some delegations raised the possibility of having the Court and the Commission present, in addition to annual reports on their activities in a given year, reports on the level of compliance with the Court’s decisions and the Commission’s recommendations, including reports on the measures being taken, with a view to universalization of the system, by those states that had not yet ratified the various human rights instruments or accepted the binding jurisdiction of the Court.
IV.
The Inter-American Court of Human Rights
27.
The President of the Inter-American Court of Human Rights, Judge Antonio Cancado Trindade, took part in the dialogue on the inter-American system for the promotion and protection of human rights, with the presentation of two reports to the Committee on Juridical and Political Affairs, on March 9, and April 5, 2001.
/
28.
The President of the Court said that an intense program of activities had been conducted within the Court to strengthen and improve the human rights system, with the organization of four meetings of experts between September 1999 and February 2000, and with the organization of the seminar "The Inter-American System for the Protection of Human Rights on the Threshold of the 21st Century,” which was held in San José, Costa Rica, in November 1999.

29.
Among the matters addressed by the President of the Court during the dialogue were:


30.
a.
Universalization of the system
In his statements to the Committee on Juridical and Political Affairs, the President of the Inter-American Court of Human Rights pointed out that one of the requisites for strengthening the inter-American human rights system was ratification by all OAS member states of each and every one of the inter-American treaties on the matter, and unrestricted recognition of the Court’s binding jurisdiction.  In the same vein, he stressed the importance of incorporating the provisions of those treaties into the domestic law of states, based on the principle of subsidiary application.

31.
b.
Adoption of the new Rules of Procedure of the Inter-American Court of Human Rights

With respect to the procedures followed for individual cases, resolution AG/RES. 1701 (XXX-O/00) recommended to the Inter-American Court of Human Rights that it consider the possibility of: allowing direct participation by the victim as a party to proceedings, from the time that the case is first submitted to its jurisdiction, bearing in mind the need to maintain procedural equity and to redefine the role of the Commission in such proceedings (locus standi); and developing procedural rules to prevent the duplication of procedures in cases submitted to its jurisdiction, in particular the production of evidence, bearing in mind the differences in nature between the Court and the Commission.

32.
The President of the Inter-American Court of Human Rights, in his presentations to the Committee on Juridical and Political Affairs, noted that the concerns expressed by the General Assembly in Windsor in 2000 had been addressed in the Court's new Rules of Procedure, which had been approved on November 24, 2000, and would enter into force on June 1, 2001.  By way of illustration, the President of the Court referred to the three sets of rules that had governed the operations of the Court to date. The procedures set out in the 1980 rules were slow and inflexible since they were based on the model of the European and international courts of justice, i.e. intended for use in cases between states.  The system was simplified in 1991, and in 1996 more orderly procedural stages with shorter timeframes were established; the Court’s evidentiary prerogatives were expanded; and victims were enabled to plead their cases more autonomously.  In addition to the substantive reforms with respect to victim participation and the duplication of procedures, the new rules included changes in respect, inter alia, of contentious cases, advisory opinions, and precautionary measures.

33.
Direct participation by the victim. Under Article 23 of the new Rules of Procedure, once a petition had been admitted, the presumed victims, their next-of-kin, or their duly accredited representatives could independently submit their own arguments and evidence throughout the proceedings.  That change, according to President of the Court, guaranteed full participation for individuals.  Under the new Rules of Procedure, the concept “injured party” referred to the individual and not the Commission.  Reference was made to the Commission in terms of appearance before the Court, not as a party, although it might be “treated as such,” he emphasized.

34.
That allowed for up to three separate positions to be represented in the proceedings, i.e. the individual’s, the state’s, and the Commission’s; placed the various participants in the right perspective; upheld the principle of adversary debate; ensured procedural equity for the parties; and dispelled the ambiguity that had characterized the Commission’s role.

35.
The role of the Inter-American Commission on Human Rights in proceedings before the Court was a subject of discussion during the third and fourth meetings of experts in February 2000, where it was made clear that the Commission was the guardian of the Convention, an auxiliary of the Court, and a defender of the public interest.  That could be understood on the grounds that the rights protected by the Convention were held by individuals.  Judge Antonio Cancado Trindade stressed that under no circumstance should it be surmised that the rights guaranteed by the Convention were being altered, on the understanding that while the true plaintiff was the individual, cases were brought from a procedural standpoint by way of the Commission.  He also stressed that the role of the Commission was not being curtailed, but rather focused on functions outside the purview of the Court, such as gathering evidence and conducting onsite visits.  With respect to concerns over the large number of complaints the new system might generate, the President said that the Court itself could act as a filter by establishing stricter conditions for admissibility and selecting cases that were most representative of the system.  He indicated his preference in that regard for an increase in the number of judges on the Court, from seven to 11, so that two chambers could be operating with five judges each, with a quorum of five.

36.
With regard to advisory opinions, the President said that individuals could appear before the Court either as physical persons or as representatives of NGOs.  He cited a number of cases establishing precedents in that regard.



d.
Duplication of procedures: the production of evidence

37.
With regard to the Court’s new Rules of Procedure, the President said that the aim was to avoid a duplication of procedures and to recognize the individual’s capacity to intervene at all stages of the proceedings.  He also pointed out that procedures had been streamlined, with the possibility of holding or not holding hearings and of ordering the joinder of cases brought for the same purpose or involving the same individual, with individuals enjoying all guarantees formerly reserved for the Inter-American Commission on Human Rights and the defendant state.  Article 23 of the new rules provided that in the event of multiple presumed victims, next-of-kin, or duly accredited representatives, a common representative must be designated, who alone would be authorized to submit requests, arguments, and evidence during the course of the proceedings, including public hearings.  Article 28 also discussed the joinder of cases and proceedings.

38.
Finally, with respect to provisional protective measures, the President reported that there were two cases in which such measures had already been examined by the Court and did not have to go first through the Commission.

e.
Bases for a draft protocol of extensive reforms to the American Convention on Human Rights

39. The President of the Inter-American Court of Human Rights said that that was the second step, after the adoption of its new Rules of Procedure, to strengthen the mechanisms for protecting the human rights system. In that regard, he noted that the protocol should be the result of a long process of collective thought aimed at bringing about a consensus, primarily through consultations with the direct beneficiaries of the system. Said protocol should incorporate the progress made in the new Rules of Procedure of the Court and of the Commission and, once adopted, should lead to genuine commitments, thus ensuring the permanence of said reforms and preserving without change the substantive part of the Convention.

40. Among other items that should be included in the protocol, the President of the Court referred to Article 50.2 of the Convention, which mentioned the report to be drawn up by the Inter-American Commission on Human Rights, which in his opinion should be amended to guarantee procedural equality, with said report transmitted as well to the individual petitioners. He also said that the second part of Article 59, according to which the staff of the Court’s Secretariat would be appointed by the Secretary General of the OAS, in consultation with the Secretary of the Court, was no longer relevant given the Court’s autonomy; rather that staff should be appointed by the Court itself. He said that the optional clause referred to in Article 62 of the Convention was a historical anachronism and that recognition of the jurisdiction of the Court as binding, ipso facto, and not requiring special agreement should be automatic as of the moment at which a state deposits its instrument of ratification of the Convention or accession thereto.

41. With regard to Article 65 of the Convention, under which the Court was to submit to the OAS General Assembly at each regular session a report on its work during the previous year, the President said that said report could be submitted to the Permanent Council to ensure that the political organs and the Court meet more frequently.

42. The possibility of making reservations to the Convention, which was envisaged in Article 75, was also discussed by Judge Cancado Trindade, who suggested that the Court also be granted the power to submit to states parties draft additional protocols to the American Convention on Human Rights.

43. Lastly, he said that Article 61 of the Convention should be amended to ensure that the alleged victims be guaranteed jus standi, allowing them to present their cases directly to the Court, and called for the establishment of a group of experts from states that had recognized the Court’s jurisdiction and experts of the highest legal standing to examine the proposals on the Court that would be included in the aforementioned draft protocol.

f.
Financial aspects

44. Judge Cancado Trindade explained that the incorporation of the locus standi in judicio in favor of the individual meant that the Court had to listen to the arguments of the states as well as the individuals and the Commission, thus increasing the cost of the proceedings. He therefore urged member states to support the proposal made by the Government of Costa Rica to gradually increase the amount allocated from 5% to 10% of the total budget of the Organization as a means of strengthening the system.  The President of the Court circulated a budget for the establishment of a permanent Court, which is attached to the present report.

g.
Observations by states
45. Several delegations who attended the two meetings at which the President of the Inter-American Court of Human Rights delivered statements took part in the dialogue, which led to the following proposals:

a. To create a working group on human rights within the framework of the Committee on Juridical and Political Affairs of the Permanent Council that will allow for further discussion of the topic and focus, inter alia, on topics relating to universalization of the system; reasons impeding the prompt ratification of legal instruments in the area of human rights and acceptance of the Court’s jurisdiction and the international jurisdiction of the Commission; follow up of implementation of the Court’s judgments and the Commission’s recommendations; and study of any new proposals that might arise.

b. To invite the presidents of the Inter-American Court of Human Rights and the Inter-American Commission on Human Rights to a joint meeting with the Committee on Juridical and Political Affairs at which the two presidents may express their views on the improvement and strengthening of the system, in particular by examining the application of the new Rules of Procedure so as to explore the implications of their entry into force.

c. Some delegations expressed their concern over the shortening of the deadlines established in the new Rules of Procedure.

d. Most delegations expressed support for the request to increase the budget of the Inter-American Court of Human Rights in order to ensure the financial independence of the judges and the Secretariat staff.

e. Several delegations also pointed to the need to study the proposal aimed at gradually making the Commission more permanent, in accordance with available resources.

f. Some delegations raised the possibility of having the Court and the Commission present, in addition to annual reports on their activities in a given year, reports on the level of compliance with the Court’s decisions and the Commission’s recommendations, also including reports on the measures being taken with a view to universalization of the system by those states that have not yet ratified the various human rights instruments or accepted the binding jurisdiction of the Court.

g. The Inter-American Court of Human Rights was also asked to conduct a study on the current, real, and full accessibility of the system to individuals.

h. The Court was thanked for having adopted its new Rules of Procedure.

V.
The Inter-American Institute of Human Rights

46. The President of the Inter-American Institute of Human Rights, Dr. Pedro Nikken, participated in the dialogue on the inter-American system for the promotion and protection of human rights by presenting a report to the Committee on Juridical and Political Affairs on April 5, 2001.  He was joined by Dr. Javier Marezaurrena, who presented an overview of the plan for the promotion of human rights of the Inter-American Institute of Human Rights. Said plan is attached as an appendix to this report.

a. Adoption of the new rules of procedure of the Inter-American Court of Human Rights and the Inter-American Commission on Human Rights 

47. The President of the Inter-American Institute of Human Rights called the amendments to the rules of procedure of the Court and the Commission “very salutary,” and added that direct access by the victim and his or her representatives on the Court, once the Commission had declared the case admissible, filled the legal void that had existed for many years. In that connection, Dr. Nikken referred to the possible need to establish a special fund to allow litigants with limited resources to finance their cases before the Court.

b.
Bases for a draft protocol of extensive reforms to the American Convention on Human Rights

48.
With regard to the possible draft protocol of reforms to the American Convention on Human Rights, particularly as it pertained to the permanent functioning of the Court, the President of the Inter-American Institute of Human Rights expressed concern that many of the judges had other occupations and the full-time permanent operations of the Court could therefore dramatically reduce the number of judges available to serve on the Court.  He suggested instead an increase in the number of Court lawyers, with the President as the only full-time staff member.
c.
Financial aspects

49.
Dr. Nikken said that he supported Costa Rica’s proposal to gradually increase financial resources for the Court and the Commission to 10% of the Organization’s regular budget.

50.
As far as the possibility of increasing the Court’s resources through a voluntary fund was concerned, the President of the Inter-American Institute of Human Rights noted that such funds were generally not very successful since international cooperation agencies provided resources for specific activities and not for a general fund. He also expressed doubts about the earmarking of those funds for human rights promotion, since that could result in a duplication of functions inasmuch as that activity was already being carried out by the Institute itself. He added that the promotion of human rights through education was not one of the functions of either the Court or the Commission.

d.
The role of the political organs of the Organization
51. Dr. Nikken said that he considered acceptable the proposal to follow up on compliance with the judgments of the Court and the recommendations of the Commission. He thought that the best approach would be through a system of sanctions, but the bases did not yet exist for moving toward a system of that type. In that connection, he suggested merging Costa Rica’s proposals and Mexico’s.

52. Observations by delegations

a. Several delegations underscored the role played by the Inter-American Institute in the area of promotion and recognized its work in that regard.

b. Some delegations requested distribution of the documents prepared by the Inter-American Institute on strengthening of the system and those prepared by the secretariat of the ad hoc group on human rights.

c. Various delegations agreed that the promotional role should be enhanced and that the Institute was the most appropriate body to carry out that task.

VI.
Nongovernmental organizations

53. Nongovernmental organizations participated in the dialogue on the inter-American system for the promotion and protection of human rights in the context of the Committee on Juridical and Political Affairs on December 14, 2000, and February 28, 2001.  The first meeting was attended by representatives of the International Human Rights Law Group and the Center for Justice and International Law (CEJIL).  Present at the second meeting were NGOs representing over a hundred nongovernmental organizations from countries in the region, who spoke on topics that they deemed crucial in terms of strengthening the system. Mention should be made of the importance, from a historical perspective, of the participation of those organizations from the OAS member states.  In that capacity, for the first time they established a direct, frank, and open dialogue with the Committee on Juridical and Political Affairs. It is also important to note the Committee’s ability to attract such a gathering, the broad participation of the NGOs in response to the Committee’s invitation, and the constructive dialogue and similarity of the goals they expressed.

54. The nongovernmental organizations expressed their appreciation to the member states of the OAS for including them in the dialogue with a view to contributing by their proposals to the debate within the Committee on Juridical and Political Affairs.

55. Among the nongovernmental organizations present at that meeting were the Centro de Estudios Legales y Sociales from Argentina; the Group “Tortura Nunca Mais,” Comissão Pastoral da Terra/Marabá, GAJOP/Pernambuco, the Comisión de Familiares Desaparecidos en Sudamérica, and CEJIL from Brazil; the Asociación de Familiares de Detenidos Desaparecidos, the Comisión Colombiana de Juristas, the Colectivos de Abogados, and the Grupo Interdisciplinario from Colombia; the Coordinadora de Organizaciones no Gubernamentales from Costa Rica; the Red Nacional de Organismos Civiles de Derechos Humanos Todos los Derechos para Todo,. and the Comisión Mexicana de Promoción y Defensa de los Derechos Humanos from México; the Comité de Familiares de Detenidos y Desaparecidos from Honduras; the Coordinadora de Derechos Humanos of Paraguay; the Instituto de Defensa Legal and the Coordinadora Nacional de Derechos Humanos from Peru; the Human Rights Law Group from the United States; the Foro por la Vida y el Vicariato Apostólico de Caracas from Venezuela; CEJIL, Amnesty International, and Human Rights Watch.

56. Among the topics discussed by the NGOs were:

a.
Universalization of the system

The nongovernmental organizations urged all OAS member states to ratify the various treaties on human rights with a view to universalization of the system, in view of the differing levels of commitment that existed among states in the current context.  They also emphasized the importance of compliance by member states with the judgments of the Inter-American Court of Human Rights and the recommendations of the Inter-American Commission on Human Rights, and requested states to present reports on progress made in implementing such judgments and recommendations. 

b.
Bases for a draft protocol of extensive reforms to the American Convention on Human Rights

The nongovernmental organizations supported the proposal to draft an additional protocol enhancing the legal standing of victims’ representatives for purposes of submitting cases to the Court.

c.
Financial aspects

With respect to budgetary matters, the nongovernmental organizations proposed that the Court and Commission be allocated at least 10% of the OAS general budget and that a joint fund be established for the exclusive purpose of facilitating victim access to the system and the production of evidence.  They also requested that the Inter-American Commission on Human Rights be given administrative and financial autonomy.

d.
The role of the Organization’s political organs

The nongovernmental organizations said that one of the main challenges for the Court and Commission had been the failure of states to comply with their decisions, recommendations, and judgments.  They noted that the OAS General Assembly was currently reluctant to accept the reports and recommendations of the Commission and treat them with the seriousness they deserved.  Although states had the right to disagree with such reports, the legitimacy of those bodies could not be questioned and their capacity for overseeing compliance with their decisions could not be restricted.  They therefore proposed a system for monitoring such reports, to be followed by a substantive discussion in the OAS General Assembly, and finally by a resolution dealing with the states concerned.

e.
Other proposals

Lastly, the nongovernmental organizations requested that a meeting of ministers of foreign affairs be set up with the NGOs attending the session, with participation that was as broad and open as possible.  They considered it important, in that connection, to receive the agenda for the General Assembly in advance, in order to allow sufficient time to analyze and discuss matters of interest to nongovernmental organizations.  They also requested that the General Assembly adopt a resolution with respect to defenders of human rights, urging the Inter-American Commission on Human Rights to appoint a rapporteur to submit a special report on such defenders and inviting the Commission to conduct on-site visits to analyze their work.  They referred in general terms to the importance of maintaining open dialogue among political bodies and the NGOs, which, as users of the system, stood to benefit from it and to suffer from its deficiencies.

57. Observations by delegations

a. Several delegations underscored the importance of that comprehensive and constructive dialogue with the nongovernmental organizations present and said that they would like that exercise to continue in the future.

b. Several delegations said that they agreed with some of the points made by the nongovernmental organizations, in particular universalization of the system, funding, and the participation of national institutions.

I. National institutions involved in the promotion of human rights
58. By resolution AG/RES. 1701 (XXX-O/00) the General Assembly instructed the Permanent Council to promote, in the context of the dialogue on the inter-American system, participation by national institutions involved in the promotion of human rights, such as defenders of the people, defenders of the population, human rights attorneys, human rights ombudsmen, or others with an equivalent role.

59. During the period covered by this report, the Committee on Juridical and Political Affairs worked on the preparation of a registry of national authorities and their areas of responsibility for the purpose of establishing contacts and involving them in the dialogue on strengthening of the system, pursuant to the mandate contained in resolution AG/RES. 1701 (XXX-O/00).

60. In that context, the Chair of the Committee on Juridical and Political Affairs published document CP/CAJP-1749/01 rev. 1, entitled “ Dialogue on the Inter-American System for the Promotion and Protection of Human Rights: List of national institutions involved in the promotion of human rights," which appears as an appendix to this report.
61. At its meeting on February 22, 2001, the Committee was addressed by Dr. Germán Mundaraín, Defender of the People of the Republic of Venezuela. Dr. Mundaraín provided an overview of the work performed by the Defender of the People in his country, emphasizing the changes that had taken place in recent years as well as the importance of cooperation between governmental institutions and civil society organizations to the successful performance of that function. 

VIII.
Third Summit of the Americas, Quebec City, Canada

62. The Declaration of the Quebec City Summit, adopted on April 22, 2001, expresses the commitment of the Heads of State and Government of the Americas to full respect for human rights and fundamental freedoms based on shared principles and convictions. It also expresses their support for strengthening and enhancing the effectiveness of the inter American human rights system, which includes the Inter-American Commission on Human Rights and the Inter-American Court of Human Rights. Finally, it instructed the OAS General Assembly at its thirty-first regular session to consider an adequate increase in resources for the activities of the Commission and the Court in order to improve human rights mechanisms and to promote implementation of the Commission’s recommendations and the Court’s judgments.

63. In addition, the Plan of Action approved by the Third Summit of the Americas, in its section on human rights and fundamental freedoms and the implementation of international obligations and respect for international standards, affirms that the governments will consider signing and ratifying, or acceding to, as soon as possible and as the case may be, all global and hemispheric human rights instruments and will take concrete measures at the national level to promote and strengthen respect for the human rights and fundamental freedoms of all persons, including women, children, the elderly, indigenous peoples, migrants, returning citizens, persons with disabilities, and those belonging to other groups that are vulnerable or subject to discrimination.

IX.
General conclusions
64. The Committee on Juridical and Political Affairs continued to pursue the dialogue on evaluating the workings of the inter-American system for the promotion and protection of human rights with a view to improving and strengthening it.

65. During the present year, there was a notable expansion of the dialogue as a result of progress made in the implementation of resolution AG/RES. 1701 (XXX-O/00) as well as of broad participation by the actors involved and the emergence of new, concrete proposals for making advances in this area, which are recorded in this report.

66. The event of greatest importance was surely the Third Summit of the Americas, at which the Heads of State and Government meeting in Quebec City, Canada, decided on various aspects of strengthening the system. In that regard, on the one hand the dialogue taking place in the CAJP is expanded by new mandates to be considered in the future and, on the other, the dialogue is enriched by steps forward or substantive agreements as a result of the climate of confidence that developed among the different participants.

67. Among the most outstanding advances and agreements are:

a. More in-depth consideration of the topics described in this report and the high value attached to continuation of the dialogue on an ongoing basis in order to achieve the necessary consensus to strengthen the system and discharge the mandates of the Third Summit of the Americas;

b. Concrete proposals to ensure that the political organs consolidate their role as collective guarantors of the system and the broad support enjoyed by those proposals;

c. Adoption of the new rules of procedure by the Commission and the Court, which contributes to the reform process and helps to achieve a greater degree of legal certainty in the proceedings of the two organs:  a development that was much appreciated;

d. The importance of achieving universalization of the system and the progress made in the ratification by some states of various inter-American human rights instruments;

e. Recognition of the contentious jurisdiction of the Court by one state and normalization of another state’s relations with the Court;

f. The entry into force of the Protocol of San Salvador in the area of economic, social, and cultural rights;

g. As regards compliance with the judgments and implementation of the recommendations of the Court and the Commission, progress was made in the sense that concrete proposals are being studied on how to strengthen this aspect;

h. The need for an increase in funds for the organs of the system and the concrete proposal to increase that budget gradually to 10% of the regular budget of the Organization by 2006.  As of the date of this report, it is recognized that the Committee on Juridical and Political Affairs would recommend a financial increase for both organs;

i. The need to continue assuring participation by the Inter-American Court of Human Rights and the Inter-American Commission on Human Rights, the Inter-American Institute of Human Rights, and the nongovernmental organizations, as well as the advisability of including human rights ombudsmen;

j. The extensive participation in the dialogue of representatives of nongovernmental organizations in the member states.

68. The following aspects will require further study:

a. Notwithstanding the progress made in the ratification of treaties, the Chair considers that there must be a renewed commitment to achieving universalization of the American Convention and other inter-American human rights instruments;

b. Consequently, the Chair believes that the evaluation exercise should continue by endeavoring to identify the causes impeding ratification, as well as measures to overcome them;

c. With regard to the regulatory changes made by the Commission and the Court, the Chair deems it advisable for there to be an evaluation period in which to observe results, assess benefits, and identify unsolved or unanticipated areas, as well as to meet the concerns expressed by some states. This exercise will require a continuation of the openness, transparency, impartiality, and inclusion that have characterized the dialogue and, at the same time, respect for the autonomy of the Commission and the Court with regard to their rules.

d. The Chair notes the presentation of new draft treaties and the proposal for extensive reforms to the American Convention, which is attached as an appendix to this report.

e. In terms of the role of the system’s political organs, concrete proposals aimed at strengthening this area were examined and well received. A future exercise would be to consolidate the application of those proposals as well as others that might emerge in the future.

f. As in the previous case, progress was made in the implementation of the Court’s judgments and the Commission’s recommendations, in terms of the formulation of concrete proposals in this area. It will be for the next exercise cycle to observe the application of said proposals and evaluate its results.

g. It was considered advisable and necessary to continue working on the area of promotion. In particular, it might be opportune to make observations on the inter-American program and to have the Commission and the Institute continue providing periodic information on the topic.

h. On ties with national systems, it might be advisable to identify concrete areas pertaining to established practices as well as recommended methodologies and the exchange of relevant experience.

69. This report does not claim to be exhaustive with respect to the various topics considered or future possibilities.  However, it does touch on the major areas in which progress was made and agreement reached as well as the need for further analysis in other areas.

70. In conclusion, the Chair considers it important to draw attention to the value of the dialogue that took place on the inter-American human rights system within the framework of the Committee on Juridical and Political Affairs, as is apparent in the progress made.  The participation of states, the Commission and the Court, the Inter-American Institute, and the nongovernmental organizations continues to be the most viable and constructive path toward enhancing and strengthening the system, with due consideration given to a gradual approach; the need for consensus; the advisability of evaluating and revising, as appropriate, the measures adopted; and the implementation of any necessary additional actions.

71. The Chair is of the view that this dialogue is the most appropriate means of pursuing implementation of the topics relating to strengthening of the system.
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PROPOSALS OF THE GOVERNMENT OF COSTA RICA TO STRENGTHEN

THE INTER-AMERICAN SYSTEM FOR THE PROTECTION OF HUMAN RIGHTS

(Presentation by Lic. Rodolfo Piza Rocafourt to the Permanent Council,

January 18, 2001)

INTRODUCTORY NOTE


At its meeting on January 18, 2001, the Permanent Council listened to a presentation given by Lic. Rodolfo Piza Rocafourt, advisor to the President of Costa Rica, on that Government’s proposal “to strengthen the inter-American system for the protection of human rights.”


The topics listed below were the main points made in the presentation, the purpose of which was to put forward the country’s position on the matters that the General Assembly will take up at its thirty-first regular session:

Increase in the resources allocated to the organs of the system

Monitoring by the OAS’ political bodies

Year-round functioning of the Inter-American Commission and the Inter-American Court of Human Rights

The victim’s participation

The Permanent Council thanked the Government of Costa Rica for presentation of the topic “Strengthening of the Inter-American System for the Protection of Human Rights” and decided to refer it to the Preparatory Committee of the General Assembly for the necessary purposes and to the Committee on Juridical and Political Affairs, which has had this matter under consideration.

Attached to this note is the document that Costa Rica presented during that Permanent Council meeting, titled “Proposals of the Government of Costa Rica to Strengthen the Inter-American System for the Protection of Human Rights.”

January 23, 2001

PROPOSALS OF THE GOVERNMENT OF COSTA RICA TO STRENGTHEN

THE INTER-AMERICAN SYSTEM FOR THE PROTECTION OF HUMAN RIGHTS

To be presented to the Organization of American States

1. Background of the debate on the strengthening of the inter-American system

The debate now underway on strengthening the inter-American system began at the OAS General Assembly’s twenty-sixth regular session in 1996.  There, the Permanent Council was instructed to evaluate the system with a view to undertaking a process to strengthen it.  In November of that year, Secretary General César Gaviria presented a document to the Permanent Council identifying many of the system’s problems and suggesting solutions.  Later, in December of that year, the Inter-American Commission on Human Rights conducted a seminar on the topic, with Commission members, judges, experts and members of non-governmental organizations in attendance.  For its part, the OAS Permanent Council, through its Committee on Juridical and Political Affairs, held several meetings, where the countries were able to comment on the matter.  This Committee convened a special meeting in April 1997, with government experts participating.

The OAS General Assembly acknowledged these efforts at its twenty-seventh regular session, held in 1997, and instructed the Permanent Council to continue efforts to strengthen and improve the system.  The Committee on Juridical and Political Affairs was instructed to work with the organs of the system to further dialogue with the Inter-American Institute of Human Rights and with governmental and non-governmental organizations and institutions.

In late 1999 and early 2000, various activities were conducted to add momentum to the process of strengthening the system.  On the occasion of the 40th anniversary of the creation of the Inter-American Commission, the 30th anniversary of the adoption of the Inter-American Convention, and the 20th anniversary of the installation of the Inter-American Court, the Government of Costa Rica invited the ministers of foreign affairs of the OAS member states to a meeting held on November 22, 1999.  The purpose of the meeting, which coincided with a seminar on that same topic hosted by the Inter-American Court on November 23 and 24, was to discuss the measures needed to strengthen the system.  At those events, the President of Costa Rica, Miguel Angel Rodríguez, introduced concrete proposals for reforming and strengthening the inter-American system for the protection of human rights.  The chief result of the meeting was the formation of an Ad Hoc Working Group on Human Rights.  With all the OAS member states represented in the Group, it would be able to make specific recommendations.  The Ad Hoc Group met in San José on February 10 and 11, 2000, and made a number of specific recommendations on ways to strengthen the system.  Under the chairmanship of the Ambassador of Mexico, the Committee on Juridical and Political Affairs launched a dialogue among the member states, the human rights organs of the system, and non-governmental organizations, which lasted from September 1999 to March 2000.

The findings of this dialogue, reinforced and strengthened by the meeting of foreign ministers in November 1999 and the recommendations of the Ad Hoc Group, were approved by the OAS General Assembly at its thirtieth regular session, held in Windsor, Ontario, Canada, in June 2000.  At that session of the General Assembly, for the first time specific recommendations were made to the OAS, its member states and the organs for the protection of human rights to adopt concrete measures to strengthen the system.  These recommendations were set out in General Assembly resolution AG/RES. 1701 (XXX-O/00), which became the groundwork for the concrete proposals for strengthening the inter-American system for the protection of human rights, which will be presented at the regular session that the OAS General Assembly will hold in San José, Costa Rica, in June 2001.

The participation of non-governmental organizations (NGOs) has increased since the 1999 session of the OAS General Assembly.  In March 2000, some 200 human rights NGOs prepared and signed a “Plan of Action of the Americas for Human Rights: a hemispheric challenge.”  There, they make a number of recommendations on ways to strengthen the inter-American system for the promotion and protection of human rights.  While many of the recommendations made in that plan, prepared with a view to the next Summit of the Americas, in Canada, are consistent with the recommendations that the OAS General Assembly makes in AG/RES. 1701, they also delve further into a number of the issues.

Finally, on November 24, 2000, at its 49th regular session, the Inter-American Court of Human Rights amended its Rules of Procedure by introducing some of the recommendations set out in General Assembly resolution AG/RES. 1701 (XXX-O/00).  For its part, at its 109th special session, which ended on December 8, 2000, the Inter-American Commission on Human Rights completed a series of amendments to its Regulations, which were announced in Press Communiqué No. 18/00.  As explained there, the final text will be published in early 2001 and will take effect next May 1.

All these factors indicate that the process of strengthening the inter-American system for the protection of human rights has recently taken major strides forward and that the next regular session of the OAS General Assembly, in June 2001, is a fitting occasion to consolidate some of the many measures that have to be taken and that already have the consensus needed for them to materialize.

Presented below are specific proposals for strengthening the inter-American system for the protection of human rights that might be considered and discussed at the thirty-first regular session of the OAS General Assembly, which will take place in San José, Costa Rica, in June 2001.

2. Specific proposals for strengthening the inter-American system for the protection of human rights.

2.1. Increase in the resources allocated to the organs of the system

Background
General Assembly resolution AG/RES. 1701 instructs the Permanent Council to promote an increase in the resources allocated to the Inter-American Court and the Inter-American Commission.  At the present time, the budget earmarked to the human rights organs is 5.7% of the Regular Fund of the OAS.  Of that amount, 77% goes to the Inter-American Commission and 23% to the Inter-American Court.
   The Plan of Action of the NGOs underscores the need to endow the system with sufficient financial and human resources, and suggests that the OAS’ goal should be for the budget of the Commission and the Court to double over the next three years.  Because the role and responsibility of both organs will grow in the years ahead with the recent amendments made to the Court’s Rules of Procedure and the Regulations of the Inter-American Commission and other concrete measures to strengthen the system, the budget for these organs has to be increased.

Proposal:

The budget for the human rights organs should be 10% of the OAS Regular Fund by the year 2006.  To that end, it is proposed that the budget for the human rights organs be gradually increased, by at least 1% each year, until the aforementioned goal is accomplished.  The General Secretariat should recommend the transfers between budgetary chapters that will be needed, although possible increases in the member States’ assessments could also be discussed.  The priority for these budgetary increases will be the Inter-American Court, since the changes made to the system will substantially increase its workload.

Also, and without prejudice to the fundraising efforts that the human rights organs make on their own, it is proposed that at its 2001 regular session, the General Assembly approve the creation of a voluntary special fund for human rights.  This fund would help finance the operations of the organs of the inter-American system for the protection of human rights, including their work in human rights education and promotion.  OAS member countries and observer countries may make voluntary contributions to this fund.  International cooperation will also be invited.  The fund will operate by and comply with proper mechanisms for transparency and rendering of accounts, and will emphasize measures and reinforcement of the system’s effectiveness.  The Secretary General should propose to the General Assembly the proper procedure for administration of this fund.

2.2 Monitoring by the OAS’ political bodies
Background:

General Assembly resolution AG/RES. 1701 (XXX-O/00) urges the member states to take appropriate action in connection with the annual reports of the Inter-American Court and Commission on Human Rights within the Permanent Council and the General Assembly, in order to fulfill their duty as states to guarantee compliance with the obligations that derive from the system’s instruments.  The NGOs’ Plan of Action speaks of reinforcing the role of the States as collective guarantors of the fulfillment of the decisions taken by the organs of the system, by adopting a mechanism for the political organs of the OAS to intervene with increasing intensity, to shore up and not undermine the conventional authorities given to the Commission and the Court.

Speaking before the Committee on Juridical and Political Affairs on December 18, the representative of the United States presented the following proposal with respect to a monitoring mechanism:

1. By no later than March 1 of every year, the Commission and the Court will send to the Permanent Council a list of the cases in which the member states have not acted on the recommendations or decisions published in the reports of the Commission and the Court for the previous year.

2. The Permanent Council would invite the member States that appear on that list to make a public presentation on whatever measures, if any, are being taken to act on the system’s recommendations or decisions.

Proposal:
The United States’ proposal is a good starting point for establishing a mechanism that enables the OAS’ political organs to monitor for compliance, although it has at least two shortcomings: a) the procedure it proposes involves the Permanent Council only and does not include the General Assembly, and b) it refers only to individual cases and not to generalized violations of human rights.  Also, it is important to the effectiveness of the system that it become truly universal; in other words, that all the member States ratify every human rights instrument.

Therefore, we are proposing the following procedure:

1. By no later than March 1 of each year, the Commission and the Court will send to the Permanent Council a report on the member States’ compliance with the Commission’s reports and recommendations and the Court’s decisions.  The Commission will also present any individual or general, thematic or country-specific reports it has prepared.

2. The Permanent Council will invite the interested member States to give a public presentation on any measures they may have adopted pursuant to the recommendations or decisions of the organs of the system.

3. The Chairman of the Permanent Council will report to the General Assembly, as one item on its agenda, on the following: a) the status of ratification of each instrument by the member countries, and b) the deliberations in the Council on compliance with the recommendations and decisions of the organs of the system.  Preceding this report will be a presentation by the President of the Court and the Chairman of the Commission at the same session of the General Assembly.

2.3 Year-round functioning of the Inter-American Commission and the Inter-American Court

Background:
The issue of whether the Court should be in session year-round was discussed at length at the time the Court’s establishment was first proposed.  In the end, the decision was that the General Assembly would ultimately make that determination at a later session.  Recently, a consensus has emerged on this point; for example, the NGOs’ Plan of Action advocates that the Court and the Commission should function year-round.  Moreover, the recent amendments introduced in the Commission’s Regulations and the Court’s Rules of Procedure portend an increased workload.  The time has come, therefore, to approve the year-round functioning of these two organs.

Proposal:

The Inter-American Commission on Human Rights and the Inter-American Court of Human Rights must be functioning year-round within no more than five years.  This will necessitate additional funding for the organs of the inter-American system for the protection of human rights, as well as changes to the system regarding emoluments and incompatibilities of Court judges and Commission members.  Working jointly with the President of the Court and the Chairman of the Commission, the OAS Secretary General will map out the procedure that should be followed to accomplish this gradual transition to a system where both organizations function year-round.

2.4 The victim’s participation
Background:
It has been said that under the inter-American system for the protection of human rights, the victim’s access to the court during the judicial proceedings is limited.  Within its jurisdiction, the inter-American system for the protection of human rights must fully guarantee respect for the right to a fair trial (Article 8 of the Convention), the right to judicial protection (Article 25 of the Convention), and every person’s right to equal protection of the law (Article 24 of the Convention).  It follows, therefore, that the individual must also have unrestricted access to the judicial protection that the Inter-American Court affords.

Articles 44 to 50 of the American Convention establish a quasi-judicial procedure that must be followed with the Commission in the case of individual petitions.  During this phase, the Commission determines whether there have been violations of the American Convention, whether the formal requirements for filing complaints have been satisfied, and whether the remedies of domestic law have been exhausted.  During the contentious proceedings, evidence is gathered and arguments made, according to the criteria and principles for weighing evidence under international human rights law.  The victim can be party to this process, either directly or through his legal representative.  However, the victim’s participation and his right to direct his defense are drastically curtailed once the Commission’s proceedings have concluded, because thereafter, he will have no hand in either filing his application with the Court or directing his defense.

Article 51 of the Convention reads as follows:

If, within a period of three months from the date of the transmittal of the report of the Commission to the states concerned, the matter has not either been settled or submitted by the Commission or by the state concerned to the Court and its jurisdiction accepted, …

Article 61.1 provides as follows:  “Only the States Parties and the Commission shall have the right to submit a case to the Court.”

As is evident, the victim’s right of defense and the principle of procedural equity that governs under international human rights law were deliberately limited.

Clearly, therefore, the individual needs to be given the opportunity to access the international court.  International human rights law has evolved thanks to the will of States that have decided to permit persons within their jurisdiction to access international courts to seek protection of their rights.  The protection that the State affords can be either liberal or limited; thus, countries that ratify the American Convention are affording persons basic protection.  The spectrum of protection opens up when the countries not only ratify the Convention but also accept the contentious jurisdiction of the Court.  That protection is at its fullest when countries allow the individuals the same access to an international court that States enjoy.

Ultimately, it is the country that determines the boundaries of the individual’s protection in international courts.  According to the principles of ethics under international human rights law, the will of a sovereign State that wishes to offer full, complete and unrestricted protection of human rights to persons under its jurisdiction cannot be subject to restriction.

The recent amendments to the Regulations of the Inter-American Commission on Human Rights have introduced the victim’s participation in the following terms, according to the press communiqué mentioned earlier:  “The new Regulations permit participation by the petitioner and the victim in the phase preceding the decision to refer a case to the Court.  Once this decision has been made, it is stipulated that these persons shall have access to all relevant information for the preparation of the petition.  Furthermore, petitioners, victims and their agents may join a case referred to the Inter-American Court as representatives and submit their documents independently.”  Furthermore, the Commission plans to change the criteria and factors for submitting cases to the Inter-American Court.  The general rule will be that all cases will be submitted to the Court, unless otherwise determined by a well-founded decision adopted by an absolute majority of the Commission’s members.

The recent amendments introduced in the Rules of Procedure of the Inter-American Court also allow the victim to participate directly as a party to the proceedings as of the time said party’s application has been admitted by the Court, as stipulated in Article 23 of the Court’s present Rules of Procedure (under the previous Rules of Procedure, the victim did not become directly involved until the reparations phase).  In Article 2, paragraph 23 of the new Rules of Procedure, the victim or alleged victim is defined as one of the parties to the proceedings, together with the State.  Article 23 stipulates that once the application is admitted, the alleged victims, their next-of-kin, or their agents become parties to the case; articles 35 and 43 make provision for the victim’s participation in communication of the application and the admission of evidence.

Under the amendments to the Rules of Procedure of the Court and the Commission’s Regulations, the victims or alleged victims of human rights violations acquire the status of party to the case.  The NGOs’ Plan of Action points out that independent representation of the victims before the Court must be guaranteed.  Nevertheless, for this reform to be complete and for the protection afforded to individuals to be full protection, an Optional Protocol must be enacted under the terms indicated below.

Proposal:
By means of an Optional Protocol, to grant the victim the power to file an application with the Court for judgment, once the procedure with the Commission has been exhausted.  No minimum number of ratifications would be required for this Optional Protocol to enter into force.

An Optional Protocol obviates the need to amend the American Convention, since only those States that wish to afford to their citizens the fullest protection of their human rights will ratify it.  For those States that do not wish to afford that degree of protection, this proposal will not change anything.

The following text is proposed for the Protocol:

“Article 1.  The victims, their next of kin or their representatives shall have the right to file an application directly with the Inter-American Court of Human Rights, once the proceedings with the Inter-American Commission have concluded.

To do so, they will have three months from the expiration of the period prescribed in Article 51 of the American Convention.

Article 2.  The present Protocol will apply only to matters that transpire subsequent to its entry into force.”
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DUTY OF MEMBER STATES WITH RESPECT TO DECISIONS AND RECOMMENDATIONS OF THE INTER-AMERICAN HUMAN RIGHTS SYSTEM

Proposal of the United States
I.
There is a consensus in the OAS that States are the guarantors of the inter-American human rights system.  This consensus was reflected at the February 10-11 2000 meeting of the Ad Hoc Working Group on Human Rights in San Jose, Costa Rica and the June 4-5, 2000 OAS General Assembly in Windsor, Canada. Those meetings issued the following pertinent statements:
A.
Conclusions of the Ad Hoc Working Group on Human Rights, San Jose, Costa Rica, February 10/11, 2000

The Group… decides:

(Para. 4) To recommend to the foreign ministers that, in the context of the current functions of the General Assembly and the Permanent Council, proper treatment be given to the reports of the Commission and the Court, as a concrete way for the states to fulfill their duty to enforce the obligations undertaken through the instruments of the system.

B.
AG/RES 1701, OAS General Assembly, Windsor, Canada, June 5, 2000

The General Assembly resolves… to urge the member states to:

(Para. 5e) Take appropriate action in connection with the annual reports of the Inter-American Court of Human Rights and the Inter-American Commission on Human Rights, in the context of the Permanent Council and the General Assembly of the Organization, in order to fulfill their duty as states to guarantee compliance with the obligations set forth in the instruments of the system.

II.
To carry out this General Assembly mandate, the political bodies of the Organization should establish a mechanism that would review how states have addressed the recommendations and decisions of the Inter-American Court of Human Rights and the Inter-American Commission on Human Rights. 

A.
The mechanism should be simple, fair, and transparent. It should not be a legal proceeding, but a political one that stresses the accountability of member states and their obligations to the inter-American human rights system. 

B.
An example of such a mechanism could be: 

1.
By March 1 of every year, the Commission and the Court forward to the Permanent Council a list of cases in which member states have not addressed the recommendations or decisions published in the annual reports of the Commission and Court for the preceding year.
2.
The Permanent Council invites member states on the list to make a public presentation of the steps, if any, which they are taking to address the recommendations or decisions of the system. 
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PROPOSAL BY MEXICO REGARDING OPERATIVE PARAGRAPH 5
OF RESOLUTION AG/RES. 1701 (XXX-O/00)


The states shall invite the Inter-American Commission on Human Rights and the Inter-American Court of Human Rights to submit to the General Assembly, in addition to their annual reports, a report on compliance by states with the recommendations, decisions, and judgments handed down by those organs during the period under consideration.


The General Assembly shall analyze those reports and pronounce on them through a resolution regarding each of the organs making up the Inter-American System for the Protection and Promotion of Human Rights.
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PROPOSAL BY BRAZIL ON OPERATIVE PARAGRAPH 5

OF RESOLUTION AG/RES. 1701 (XXX-O/00)


The Brazilian Government, in various arenas and on numerous occasions at this Organization, has expressed its support for efforts to improve the inter-American human rights system, making it more effective as an additional guarantor of the observance of human rights in the Hemisphere and more efficient in its use of resources.  This need, perceived by most of the OAS member states, gave rise in 1996 to discussions on reforming the inter-American system, which are under way within the Committee on Juridical and Political Affairs (CAJP), the Permanent Council, and the ad hoc working group established in San José during the celebration of the 30th anniversary of the American Convention on Human Rights and the 20th anniversary of the Inter-American Court of Human Rights. 


Brazil’s active participation in the dialogue on improving the system has been guided by an understanding that reforms should bring about not an abrupt change but a gradual adjustment.  We have stressed that the central aims should be to “jurisdictionalize” the system, to ensure the rigor, efficiency, and transparency of its procedures, and to enhance its impartiality and autonomy.


One of the major points of Brazil’s proposals deals with the question of universal adoption.  The inter-American system’s weakness stems, to a great extent, from the fact that its human rights promotion and protection mechanisms have not been universally adopted.  The Brazilian Government believes that the inter-American system will reach its full potential only with the ratification of the American Convention by all countries of the Hemisphere.  Regarding proposals to create a means of monitoring of the states’ degree of compliance with the Commission’s recommendations and the Court’s judgments, Brazil recognizes the relevance of future attention to the question of verification and monitoring of the extent to which states comply with decisions of international bodies that monitor human rights; but it is surprised at the focus on establishing means of monitoring compliance with the recommendations and decisions of the Commission and the Court when the system is far from universal adoption.


In fact, the first of these proposals appeared to stem from the premise that the member states are not implementing the Commission’s recommendations or complying with the Court’s decisions.  The assessment of many delegations is that this is not so.  The prevailing consensus seems to be that the member states are fully engaged in promoting and defending human rights and, to that end, have sought to carry out the recommendations and judgments of the Commission and the Court.  There also seems to be a perception that, in their annual reports, both the Court and the Commission were already planning to report on compliance with those obligations, including the “negative side” (cases).  Moreover, the initiative to “verticalize” only subparagraph (e) would widen the gap between the two geographic areas–on the one hand, Latin America and, to a certain extent, the Caribbean, which have joined the system, and on the other hand, North America which has ratified neither of the two legal instruments.


The recently intensified discussion of this subject reaffirms the need to seek a political solution that will bring more member states, and especially North America into the inter-American system.  The coexistence of different levels of legal obligation and various degrees of commitment to the aims of the regional instruments for the protection of human rights, including the Declaration and the American Convention, points up to the weakness of the system.  It seems to be of no concern that efforts to secure universal adoption of the system may lose ground in favor of initiatives that would establish means of following up solely on subparagraph (e), the application of which would not, therefore, extend throughout the Hemisphere, creating the erroneous perception that violations occur only in those countries that participate in the system.


In the interest of giving priority attention to the objective of universal adoption, and of more comprehensive and balanced pursuit of the entire operative paragraph 5 of resolution AG/RES. 1701 (XXX-O/00), the Brazilian delegation has decided to present a proposed text, attached hereto, so as to initiate discussion, firstly, of the geographical amplification and standardization of the degree of adoption of the system.  Considering that all the member states pledged, at the General Assembly session in Windsor, to pursue initiatives at the domestic level to secure the signature and ratification of, or accession to, each of the inter-American human rights instruments, as provided in subparagraph (a) of operative paragraph 5, the member states would be urged to report yearly to the OAS Permanent Council, prior to the General Assembly sessions, on measures taken in the countries to secure such signature, ratification, or accession.

PROPOSAL BY BRAZIL ON OPERATIVE PARAGRAPH 5

OF RESOLUTION AG/RES. 1701 (XXX-O/00)


Considering the commitment by all the member states to place the highest political priority on universal adoption of the inter-American system for the promotion and protection of human rights–a commitment undertaken under subparagraph (a) of operative paragraph 5 of resolution AG/RES. 1701 (XXX-O/00), the Committee on Juridical and Political Affairs will request information from those member states that have not yet signed, ratified, or acceded to all the inter-American human rights instruments on measures they have taken at the domestic level to secure the signature and ratification of, or accession to, the American Convention on Human Rights and all of those other legal instruments.  This information will be used in preparing a report for presentation to the General Assembly at its thirty-first regular session and at subsequent regular sessions.


The information should include specific initiatives taken by the Executive in those member states between the regular sessions of the General Assembly, such as the promotion of studies, the formation of national commissions to examine the matter, consultations with the various areas of the Executive and the legislature, and the status of the ratification process in the Executive or the legislature.
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First of all, I would like to thank the Committee on Juridical and Political Affairs for once again providing the Inter-American Commission on Human Rights with this opportunity to put forward its points of view on the inter-American human rights protection system and on the measures that would ensure the improved protection of those basic rights through the strengthening of the system as a whole.


Before tackling those issues, we should point out that any realistic debate on strengthening that system must take the Hemisphere’s current human rights situation into consideration.  The legitimacy of democracy, regular elections, well structured civil societies, governments and peoples that want to move forward in the promotion and protection of human rights–all this is positive and offers great possibilities.  It is an aspiration, although it is not a reality.  Rather, it is an enormously large challenge that we must meet.


Our people suffer violence, discrimination, and marginalization.  We live in a context in which millions of men, women, and children lack the basic resources required to satisfy their most essential needs and to provide them with equitable access to education and basic services.  Economic marginalization is compounded by the marginalization that arises from discrimination and the barriers imposed on the free dissemination of information, which undermine the exercise of democracy. Unfortunately, 70 percent of the Commission’s cases still involve violations of the right to life.  The use of torture as a form of punishment for obtaining information has not been eradicated from our region.  Prison conditions do not meet minimum humane standards and more than 70 percent of prison inmates have not been convicted.


This must be seen in conjunction with a justice system that in many instances fails to provide guarantees of independence, impartiality, and effectiveness.  The functioning of the judicial system in many countries suffers from basic shortcomings that, for example, hinder effective access to justice by poorer citizens; they raise questions about the impartiality of magistrates because of structural problems such as their lack of stability or because of the existence of military justice systems still steeped in corporativism, or because of situations where corruption or fear of reprisals are commonplace.  These problems, and others, have allowed impunity to arise and have weakened or even destroyed confidence in the judiciary and, consequently, in the rule of law.


In effect, the democratization of many of the region’s countries has meant an essential step forward in pursuit of the Organization’s goals and of the basic tenets of protecting the fundamental rights of our peoples; promisingly, the democratic election of our authorities has also facilitated the oversight duties of the system’s bodies. Nevertheless, the institutional apparatus in most of the member states still suffers from shortcomings that hamper the rule of law, affect individuals’ enjoyment of their basic rights, and prevent us from attaining the stability needed to bring about sustainable social, economic, and cultural development.


The Inter-American Commission has noted with concern that over the past two years, there has been a succession of political and institutional crises in different nations, confirming the gravity of the problems faced and the difficulties encountered by political systems in their attempts to respond to society’s demands.  In this respect, it is clear that serious and urgent efforts are needed to consolidate the rule of law in accordance with the standards set by our regional system, avoiding delays that could affect the legitimacy and legality of our institutions.


In connection with this, the Inter-American Commission’s supervisory efforts reveal that segments of the Hemisphere’s population, including human rights advocates and journalists, continue to suffer violations of their fundamental guarantees, including the right to life, freedom, humane treatment, and freedom of expression.  Abuses of authority by the police and the Armed Forces and shortcomings and deficiencies among judicial officials, prison officers, and other public servants still exist and, in many instances, the obligation of preventing or making legal amends for the repercussions of violations is not met.

Protecting and guaranteeing the basic rights of the Hemisphere’s inhabitants depends on the prompt adoption of measures to improve the administration of justice.  Impunity and violations of due process are serious problems that affect both the victims and citizens who are accused of breaking the law.  At the same time, delays in sentencing affects the right to be assumed innocent of around 70 percent of prison inmates who, as the Commission continues to report, are still overcrowded in conditions that offend the right to humane treatment.  In this respect, particular mention should be made of constant delays and/or ineffectiveness in judging human rights violations involving agents of the state.  The impunity and the mistrust toward the rule of law that this generates are among the most serious challenges that our Hemisphere faces.

In light of the situation that I am rapidly describing, the regional protection of our peoples’ basic rights requires, now more than ever before, mechanisms for assessing the situation and for acting on it; it also requires agencies that can effectively fulfill their mandates and reach decisions that enjoy the support of the Organization’s members in their capacity as the collective guarantors of respect for human rights in the Hemisphere.

Shortcomings in protecting the right to life, freedom, justice, and freedom of expression coexist alongside a shortage of resolved actions for effectively tackling the social, racial, and ethnic margination that afflicts the peoples of the Hemisphere.  Member states must implement positive measures intended to ensure equal opportunities in all walks of their national lives.  It is a fact that millions of men, women, and children in our region are still unable to satisfy their daily needs for food, clothing, and shelter, and that they do not enjoy equitable access to education, health care, drinking water, sanitation, and electricity.

Observing the principle of nondiscrimination is one of the basic pillars of the inter-American system and one of the key challenges that the member states must meet by strengthening legal and institutional mechanisms in areas where gender discrimination, for example, is still found, such as is the case in much national legislation around the Hemisphere.  At the same time, they must also assume, with all seriousness, the commitment of providing special protection for certain individuals and groups, such as children, migrant workers, and indigenous communities.  And, with respect to indigenous groups, the member states must, once and for all, enshrine their recognition of the rights and legitimate aspirations of our continent’s indigenous peoples by adopting the American Declaration on the Rights of Indigenous Populations, adoption of which, by the Organization’s General Assembly, must take place without further delay.


The IACHR believes that the debate about strengthening the system must take into account, first and foremost, the member states’ observation of their freely assumed international obligations and the system’s subsidiarity.

The responsibility for ensuring that the rights protected by the system are guaranteed lies chiefly with the member states themselves and, most particularly, with their judiciaries. 


The system’s rules stipulate that not only do the states agree to ensure the rights and freedoms it protects for all individuals subject to their jurisdiction, they also agree to give legal effect to those rights and freedoms at the domestic level and to harmonize interpretations of current law.  The Commission has been suggesting that states should modify or even repeal domestic laws that are incompatible with the obligations assumed under the inter-American human rights system.  States parties would be obliged to provide judicial remedies for individuals who believe their rights and freedoms have been violated.  The rule in the Convention requiring the prior exhaustion of domestic remedies is based on the idea that the state must be able to repair the violation within the framework of its own legal system.  Consequently, the international protection provided by the supervisory bodies is, essentially, subsidiary in nature. The relevant documents thus clearly refer to international protection through a system intended to strengthen or complement the protection offered under domestic law in the nations of the Americas.


Nevertheless, the IACHR is being obliged, with increasing frequency, to deal with cases in which member states refuse to incorporate the rights protected by the system’s precepts into their domestic laws or in which judges apply domestic legal provisions that are incompatible with their freely assumed obligations.  Since those rights are not recognized by domestic law, it is clear that there are no effective domestic remedies for making amends for breaches of them.


Fortunately, one very positive development has been the adoption by some states of specific measures intended to ensure and facilitate compliance with the obligations acquired under the system’s provisions.


One essential element in strengthening the system is compliance with the decisions of the Inter-American Court of Human Rights and with the IACHR’s reports.  In this regard, we should recall the obligation incumbent upon the states to establish internal procedures for enabling such compliance to take place.  As the Commission said at the OAS General Assembly in June 1999 and repeated at the General Assembly in Windsor, Canada, last June, such compliance is essential to the vitality of the inter-American human rights system.  And so we would like to point out, once again, that Article 68 of the American Convention categorically stipulates that “the States Parties to the Convention undertake to comply with the judgment of the Court in any case to which they are parties.”  As regards the IACHR, its reports are valid interpretations of obligations freely assumed by the states.  Thus, if a state does not agree with those interpretations, it is free to appeal to the Court to challenge the Commission’s conclusions and procedures.  Significantly, so far no state has ever appealed against the IACHR’s reports in a contentious case.

The political bodies must play a key role in ensuring compliance with the protection agencies’ decisions.  The strengthening of the system does not depend solely on the functioning of the supervisory bodies, nor does it end there.  In the final analysis, its effectiveness depends on the actions that the political bodies are willing to take vis-à-vis those who ignore their international obligations.  The states and the organs are the collective guarantors of compliance with the human rights precepts. Thus, at a minimum, reports of human rights violations and failures to comply with the bodies’ decisions, when such failures occur, must be discussed.  Failing to obey the judgments of the Inter-American Court, which are obligatory, and to observe the IACHR’s recommendations, which should be complied with in good faith, constitute extremely serious and worrying situations that warrant close examination and appropriate steps by the OAS’s organs.  We believe that the future of the system depends on this, as does the credibility of the political bodies and of the very evolution of the system.


The IACHR believes the functioning of the system could be improved by modifying certain practices and procedural standards that apply to individual cases.


A wealth of experience has been developed:  in the handling of cases, for example.  The first procedures for studying individual cases began at a time when there were massive, systematic rights violations in the Hemisphere, requiring highly flexible and swift intervention by the IACHR.  As a result, the rules and practices followed at that time did not obey a strict sequence and the system’s incipient jurisprudence referred to basic rights.


When that phase was relegated to the past and taking into consideration the parameters progressively established by the Court, the IACHR began to adapt its procedures.  This process has involved the modification and consolidation of a number of procedural practices, together with regular exchanges with the Court to discuss procedural problems arising from specific interpretations of the American Convention.


Among the practices introduced in recent years is the recording of petitions as they are received in accordance with certain common parameters; this is intended to ensure transparency and standardization and to allow statistical records to be kept.  It should be noted that only 33 percent of petitions are opened as cases, which indicates how prudent the IACHR is in exercising its quasi-judicial mandate.  The IACHR has also explicitly incorporated into its jurisprudence what is known as the “fourth-instance doctrine,” under which it refrains from reassessing facts or drawing up interpretations of domestic law (except when they constitute flagrant violations of the Convention or the American Declaration) and, in so doing, duly deferring to the independent judiciaries that protect individuals’ access to justice.

The conclusions reached at a seminar organized by the IACHR in December 1996, with participants from the states and the leading experts in the field, reveal that most of the issues raised–which do not differ from some of those that led to the creation of the ad hoc working group on strengthening the system–should be addressed through a process of constant improvements to the IACHR’s Regulations and the Court’s Rules of Procedure; it would be better to do this instead of compromising the legitimacy of the basic treaties through reforms that, in practice, enjoy scant support.


The IACHR began its study by focusing on improvements to its Regulations; to achieve this, it carried out a consultation process among the users of the system and the states.  The Commission will also consider the discussions that took place within the ad hoc working group referred to above and the dialogue held within the OAS’s Committee on Juridical and Political Affairs.


One issue already under discussion is the problem of independent representation for victims at the Court.  In this case, the IACHR understands that once proceedings have begun before the Court, which always occurs at the Commission’s initiative, independent representation for victims would require only a few modifications to the regulatory provisions of both the Court and the Commission.  This solution enjoys the complete support of the system’s users, and its successful implementation in reparations proceedings since 1997 proves that the system is capable of absorbing the additional administrative burden it implies.  The Commission is therefore studying the possibility of allowing petitioners (victims) to participate in the decision-making process for suits brought before the Court.


The IACHR is convinced that its role before the Court must be limited to the general representation of the Convention’s high interests, restricting its representation of individual interests to those victims who, on account of their situations, expressly so require.  It should be made clear that implementing a system in which the victims can choose their own representatives before the Court, after the case has been referred to it by the IACHR, would not require the American Convention to be amended or a special protocol to be adopted.


We must also note enthusiastically that, at our last meeting with the Court, held to bring our points of view into line, the Court came out in favor of continuing the amendments to its Rules of Procedure to allow the IACHR and the victims to play the role to which we aspire.  Similarly, working in conjunction with the Court, we have made progress regarding the evidence regime in order to eliminate duplication and unnecessary costs.


The IACHR believes that these points, together with a more generous budget, are the main issues to be taken into account as regards strengthening the system.


In addition, over recent months, the Commission has been made aware of a series of proposals intended to strengthen the system.


The most ambitious, if not utopian, of these proposals is the suggested merger of the protection bodies along the lines of Protocol 11 to the European Convention on Human Rights.  This conversion of the international protection process into a strictly judicial matter–necessarily in conjunction with the right of any individual in a state party to directly accuse states before an international court–recently came into force in Europe along with substantial progress in the unification efforts of some of its component countries, such as the total elimination of barriers to trade and the adoption of a single currency.


Nevertheless, the inclusion of the nations of Eastern Europe in that continent’s system has created enormous tensions, with a flood of thousands of cases a week; so true is this that the Secretary General of the European Court
, speaking at the celebrations to commemorate the 30th anniversary of the American Convention on Human Rights, held in November 1999 in San José, Costa Rica, said that the European system was in a state of crisis because of that situation.  Similarly, at the seminar organized by the IACHR in Washington in 1996, the European participants were already expressing doubts about the wisdom of reducing the flexibility of the European system and opening it up to tensions as then unknown.  They also spoke highly of our Hemisphere’s system, which allows the filtering of petitions that would otherwise overwhelm the protection bodies.


One example of this flexibility and of the worth of the IACHR’s efforts is its role in working toward friendly settlements.  In this respect, the Commission has served as a mediator in order to bring about the conclusion of friendly settlements, using techniques not available to the courts:  for example, confidential discussions and proposals, allowing cases to be subdivided, isolating differences, etc.  This has enabled disputes to be settled on a friendly basis in important cases.


The IACHR has also developed practices that allow it to call States’ attention to situations that could lead to violations of the right to life and humane treatment, without having to take precautionary measures or asking the Court to adopt provisional measures.  These actions by the IACHR have only been possible because of the Commission’s proximity to the organs of the OAS.


Finally, the IACHR must point out that regardless of which modification process is chosen, it must in due course lead to the more universal application of all the system’s provisions.  At the same time we must remain aware that any amendment that affects the IACHR’s jurisdiction could deny protection to individuals from member states that have not ratified the Convention.


The fact of the matter is that the hemispheric supervisory work carried out by the inter-American system’s organs has grown substantially over the past two decades, as has the participation of the member states.  The recent initiatives aimed at strengthening the inter-American protection system confirm that priority should be given to increasing the material and human resources available to the system for effectively pursuing its mandate of promoting and protecting human rights in the region and to the efforts intended to bring about the system’s universal application and to ensure that its precepts are properly interpreted and enforced at the domestic level, in particular by the courts. Finally, the states must respect their international commitments and fully comply with the recommendations, judgments, and other orders handed down by the system’s supervisory bodies.


The Commission understands that at the Summit to be held in Canada in April 2001, there will be a substantial increase in the resources allocated for the organs of the inter-American system to pursue their mandate.


Secondly, the states must place the highest political priority on ratifying the American Convention, its additional protocols, and the system’s other treaties, and on recognizing the jurisdiction of the Inter-American Court.  To this end a high-level dialogue must be begun with the member states that are not yet parties to those instruments.

Thirdly, the states must work for the adoption of an action plan to provide assistance for bringing domestic laws and administrative practices into line with international precepts, and for the establishment of mechanisms to ensure compliance with the decisions and recommendations handed down by the system’s organs.  In addition, cooperation must emphasize the training of officials from the judiciary, the security forces, and even civil society.


Finally, the states must assume their role under the collective obligation of ensuring compliance with the international obligations arising from the system’s instruments.  They should thus adopt the measures necessary to proceed in accordance with the reports, recommendations, and decisions of the system’s organs within the framework of the powers of the General Assembly and the Permanent Council.


It now only remains to state, once again, that any reflection or process undertaken must lead to a real strengthening of the supervisory bodies, so they can fulfill their mandate of protecting the hemisphere’s women, men, and children as effectively as possible and safeguarding the exercise of the collective guarantee that is the responsibility of the political bodies in the effective defense of human rights.


Thank you very much.
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(Washington, April 5, 2001)

Madame Chair of the Committee on Juridical and 

Political Affairs of the OAS, Ambassadress Margarita Escobar,

Ambassadors and representatives of the member states of the OAS,

1.
Just under a month ago, on March 9, I had the honor of appearing before this Committee on Juridical and Political Affairs (CAJP) of the Permanent Council of the Organization of American States (OAS), chaired by Ambassador Margarita Escobar, Permanent Representative of El Salvador to the OAS, in order to present the 2000 Annual Report, in my capacity as President of the Inter-American Court of Human Rights.  At the end of my presentation I had occasion to hold a fruitful dialogue with the 12 Delegations attending, of which I have a very pleasant recollection.  Today I am privileged again to appear, in that same capacity, before this same Committee, in the company of the Secretary of the Court
, Manuel E.  Ventura Robles, this time to take part in the Dialogue–opened last year before the CAJP–on the System of Protection of Human Rights, to which the Inter-American Court attributes the utmost importance.

I.
Background and Preliminary Observations
2.
At the XLIII Regular Session of the Inter-American Court of Human Rights, held at its seat in San José, Costa Rica, from January 18 to 29, 1999, the Court conducted deliberations “to review possible ways to strengthen the inter-American system for the protection of human rights.”  With that in mind, it appointed Judge Antônio A. Cançado Trindade as its rapporteur, and created a Follow-up Committee
 on the consultations that it would begin to hold, composed of the rapporteur Judge and three other Judges
/.  The Court, furthermore, decided to hold a large seminar in November 1999, as well as four meetings of high-level experts.  In carrying out the task entrusted to me, since then, as rapporteur Judge, I have undertaken a series of activities and studies, organized the Seminar on The Inter-American System for the Protection of Human Rights on the Threshold of the Twenty-first Century held in November 1999 (the first volume of proceedings of which was presented to this CAJP and distributed among the delegations attending at the end of my presentation of March 9 last), and chaired four meetings of experts, at the highest level, convened by the Court (cf. infra).

3.
On February 10 and 11, 2000, I presented a report at the Meeting of the Ad Hoc Working Group made up of Representatives of the Ministers of Foreign Affairs of the Hemisphere
, on the institutional development and the activities and jurisprudence of the Inter-American Court.  Subsequently, on March 16, 2000, I presented a Report - my first Report - to this CAJP within the framework of the Dialogue on the Inter-American System for the Protection of Human Rights, in which I evaluated the results of the Seminar of November 1999 (on issues such as access to justice at the international level, ordering and assessment of evidence, friendly settlement, reparations, enforcement of the Court’s judgments, and the role of NGOs in the inter-American system of protection), and of the four meetings of experts held at the seat of the Court from September 1999 to February 2000.
/

4.
It is not my intention to reiterate the considerations I developed on previous occasions before this CAJP but, rather, to address in greater depth a number of points that I regard as being of particular importance at the present phase of the ongoing Dialogue on the current state and directions of the inter-American system for the protection of human rights.  In presenting today my new Report on what I have termed “Basis for a Draft Protocol to the American Convention on Human Rights to Strengthen its Protection Mechanism,”
 I take the liberty to make some brief preliminary clarifications.

5.
The proposals I present below are the result of long and intense personal reflection on measures to strengthen the protection mechanism contained in the American Convention on Human Rights.  To my mind they should be part of a process of collective reflection, to be carried out on a permanent basis with the participation of all players in the inter-American system of protection: states, international supervisory organs of the Convention (Inter-American Court of Human Rights and Inter-American Commission on Human Rights), the Inter-American Institute of Human Rights (IIHR
), NGOs, and those targeted by the system in general.  It is of the highest importance to hold the broadest possible consultations with all of these players (including through circulation of questionnaires), in order to reach consensus by means of constructive dialogue over the next few years, which are crucial to the success of the future presentation, at the moment deemed appropriate, of the above-mentioned Draft Protocol of broad reforms to the American Convention, with a view, concretely, to strengthening its protection mechanism.

6.
I am aware that such consultations take time, in order to form the necessary consensus, and that the proposals I present below will not be taken up at the forthcoming OAS General Assembly, given that, in addition to lack of time, some OAS member states have already put forward constructive and detailed proposals covering very specific aspects of the reforms required, for consideration by the General Assembly to be held in San José, Costa Rica, this coming June.  In my opinion, more important than the immediate results regarding the amendment of the protection mechanism contained in the Convention, is to develop a conscience among all players in the inter-American system of protection regarding the need for change without preconceived ideas.

7.
As I mentioned following our exchange of ideas last March 9, here in the Simón Bolívar Room at the OAS headquarters in Washington, D.C., I am firmly convinced that conscience is the material source of all law and, together with its formal sources, is responsible for its progress and its evolution.  If we do not develop this conscience we will make little headway in improving our system of protection.  Other prerequisites for consolidation of our regional system of protection are, as I have long insisted, ratification of–or adherence to– the American Convention on Human Rights by the OAS member states, full acceptance of the binding jurisdiction of the Inter-American Court by all states parties to the Convention, and adoption under the domestic law of the states parties of the substantive standards contained in that Convention.
/
8.
The purpose of all the proposals that I allow myself to present to the delegations attending this meeting of the CAJP is to improve and strengthen the human rights protection mechanism, bearing in mind the increasing demands and needs for protection of the individual in our part of the world.  I had occasion to present them, one by one, at the joint meeting between the Inter-American Court and Commission, held recently here in Washington, on March 8, 2001.
/
  Today I have the privilege to submit them, individually, for consideration by the ambassadors and representatives of the OAS members states, and respectfully to invite them to reflect on the following points: a) the progressive evolution of the Rules of Procedure of the Court; b) significance of the changes introduced by the new (2000) Rules of Procedure of the Court for the workings of the protection mechanism contained in the American Convention; c) strengthening of the international procedural capacity of individuals under the American Convention; d) the amendments here proposed to procedures under the American Convention, and the corresponding amendments to the Statute of the Court; and e) evolution from locus standi to jus standi of individual complainants before the Court.

9.
Having concluded the presentation of these points, and returning to four key aspects that were the subject of our fruitful exchange of ideas on March 9 last, I will present brief reflections of mine on four other points, namely: a) satisfaction of the basic prerequisites for the evolution of the inter-American system of protection; b) the role of the Inter-American Commission on Human Rights (IACHR) in contentious proceedings before the Inter-American Court; c) financial implications of the recent amendments introduced in the new (2000) Rules of Procedure of the Court; d) enhancement of the judicial nature of the protection mechanism under the American Convention and direct access of the individual to international judicial proceedings in the framework of the inter-American system of protection, as well as application of the collective guarantee by States Parties to the Convention.  

II.
The Progressive Evolution of the Rules of Procedure of the Court 

1.
The First Two Rules of Procedures of the Court (1980 and 1991).

10.
To begin with, I feel it would be entirely timely and necessary, as I observed in my Report of last year to this CAJP,
/ briefly to recount the evolution of the Court’s Rules of Procedure over the 21 years of its existence, in order better to appreciate the changes recently introduced in them by the Court, as it is currently composed.  The Inter-American Court adopted its first Rules of Procedure in July 1980, based on the Rules then in force for the European Court of Human Rights, which, in turn were modeled on the Rules of the International Court of Justice (CJI).  However, the European Court very soon realized that it would have to amend its Rules in order to adjust them to the distinct nature of contentious human rights cases
/
.  As for the Inter-American Court, its first interna corporis was in force from more than a decade ended July 31, 1991.

11.
Due to the influence of the Rules of the CJI, proceedings, particularly in contentious cases were delayed
/
.  Once a case was filed with the Inter-American Court, the President would summon a meeting of the representatives of the Inter-American Commission on Human Rights (IACHR) and the respondent state to hear their respective opinions on the sequence and time limits for filing the complainant’s and respondent’s briefs, the answer, and the reply thereto.  Preliminary objections had to be presented before the expiration of the deadline for completing the first act of the written proceeding, namely the filing of the respondent’s briefs.  The first three contentious cases and the first 12 advisory opinions were processed within this legal framework.

12.
In light of the need to expedite proceedings, the Court approved the second Rules of Procedure in 1991, which entered into force on August 1 of that year.  Unlike the mechanism established in the previous Rules of Procedure, the new Rules provided that the President would initially carry out a preliminary review of the application filed and, if he determined that the basic requirements for proceeding with the case had not been met, he would request that the complainant correct any deficiencies within no more than 20 days.  In accordance with these Rules of Procedure, the respondent state had the right to answer in writing to the complaint within three months of notification thereof.  The time limit for filing preliminary objections was set at 30 days following notification of the complaint, and an equal time limit was then established for submitting comments on those objections.  

13.
It should be pointed out that, since the new Rules of Procedure have been in place, the parties have been obliged to submit their briefs within the time limits set in the Rules and not at their discretion (as had occurred under the previous standards), sometimes causing delays of up to one year in the filing of briefs.  Bearing in mind the principles of procedural expediency and equity of the parties, the 1991 Rules of Procedure provided that the President would ask the representatives of the IACHR and the state whether they considered other briefs necessary in the written proceedings.  It was the start of a process of streamlining and simplifying Court procedure, which was much improved after the adoption in 1996 of the third Rules of Procedure (cf. infra).  

14.
In respect of the processing of provisional measures, the first Rules of Procedure established that, when such a request was filed, if the Court was not in session, the President had to convene it forthwith.  If a session was upcoming, the President would then require, in consultation with the Permanent Commission or the judges where possible, that the parties take the appropriate action, as needed, to enforce any decision the Court might make in relation to the request for provisional measures.  Given the shortage of adequate human and material resources and the fact that the Court is not in permanent session, this procedure had to be revised with a view immediately to safeguarding effectively the rights to life and integrity of person enshrined in the American Convention.

15.
Thus, on January 25, 1993, an amendment of the provisional measures was introduced, which remains in force.  This amendment provided that, if the Court was not in session, the President had the power to request that the state concerned take the necessary emergency measures to prevent irreparable injury to the persons targeted by said measures.  A decision by the President to that effect would be submitted to the plenary of the Court in the session immediately following.  Different stages of the proceedings of 18 contentious cases and two advisory opinions were heard under the Rules of Procedure approved in 1991, and its subsequent amendments.  


2.
The Third (1996) Rules of Procedure of the Court
16.
Five years after the adoption of the second Rules of Procedure, I was appointed by the Court to prepare a preliminary draft amendment thereof, based on the discussions on reform that had taken place in successive sessions of the Court.  Several discussions in the Court ensued, after which the third Rules of Procedure in its history were adopted on September 16, 1996, and entered into force on January 1, 1997.  The new (1996) Rules of Procedure introduced a number of changes.

17.
As regards procedural stages, this third Rules of Procedure of the Court, following the same tendency as the previous Rules, provided that the parties could seek the permission of the President to enter additional briefs.  The pertinence of that request would be assessed by the President, who, if he saw fit, would establish the respective time limits.  In view of the repeated requests for extensions of the time limit for submission of the answer to the complaint and preliminary objections in the cases before the Court, the third Rules of Procedure provided for an extension of these time limits to four and two months, respectively, in both cases from the date of notification of the complaint.

18.
Unlike the two previous Rules of Procedures, the third Rules specified both the terminology and actual structure of Court procedure.  Thanks to the combined efforts of all the Judges, the Court now had an interna corporis that set out the terminology and sequence of procedural steps as befits a genuine international code of procedure.  The new (third) Rules of Procedure established, for the first time, the times during the process in which the parties may present evidence for the various stages of the proceedings, but did not exclude the possibility of presenting evidence at other times in cases of force majeure, serious impediment, or supervening events.  

19.
Furthermore, these Rules of Procedure broadened the Court’s authority to request from the parties or obtain on its own any evidence at any stage of the proceedings that might contribute to the hearing of the cases before it.  As regards early termination of cases, the 1996 Rules of Procedure include, in addition to friendly settlement and discontinuance, judicial settlement before the Court which, after hearing the views of the complainant, the Commission, and the representatives of the victims or their next of kin, determines their merits and establishes the legal effects flowing from the action (following discontinuance of the proceedings on the facts).

20.
The main qualitative stride made by the third Rules of Procedure was provided by Article 23 thereof, which gave the representatives of the victims or of their next of kin the authority independently to submit their own arguments and evidence at the reparations stage.  It is worth recalling the little-known background, extracted from the recent practice of the Court, behind this landmark decision.  In contentious proceedings before the Inter-American Court, in recent years the legal representatives of the victims had been included in the delegation of the Inter-American Commission under the euphemistic label of “assistants
” thereto.
/
21.
Rather than solve the problem, however, this praxis created ambiguities that have persisted to the present.
/  In the discussions on the draft 1996 Rules of Procedure, it was decided that the time had come to try to resolve those ambiguities, given that the roles of the Commission (as guardian of the Convention assisting the Court) and of individual petitioners (as the true complainant party) are patently different.  It was shown in practice that progress toward the ultimate consecration of these different roles had to go pari passu with the gradual enhancement of the judicial nature of the protection mechanism under the American Convention.

22.
There is no denying that judicial protection is indeed the most evolved way to protect human rights, and the one that best responds to the imperatives of the law and the pursuit of justice.  The previous (1991) Rules of Procedure of the Court provided, in oblique terms, for tentative participation of victims or their representatives in Court proceedings, particularly at the reparations stage and when invited by the Court.
/  An important step, that cannot be overlooked, was taken in the El Amparo case (Reparations, 1996), concerning Venezuela, a real watershed in this area: in the public hearing held by the Inter-American Court on January 27, 1996, one of the judges, after expressly stating his understanding that at least at that stage of the proceedings there could be no doubt that the victims’ representatives were “the true complainant party before the Court
,” at one point in the interrogatory, proceeded to address his questions to them, the victims representatives (and not to the delegates of the Commission or to the agents of the state), who submitted their replies.
/

23.
Shortly after this memorable hearing in the El Amparo case, the victims’ representatives submitted two briefs to the Court (of May 13, 1996 and May 29, 1996).  At the same time, with respect to compliance with the interpretation of the compensatory damages judgments in the earlier Godínez Cruz and Velásquez Rodríguez cases, the victims’ representatives likewise submitted two briefs to the Court (of March 29, 1996 and May 2, 1996).  The Court only decided to close the proceedings in these cases after having verified compliance, on the part of Honduras, with the reparations judgments and the interpretation thereof, and after having noting the views not only of the IACHR and the respondent state, but also of the petitioners and the legal representatives of the victims’ next of kin.
/
24.
The way was paved to change the pertinent provisions in this regard contained in the Court’s Rules of Procedure, especially following the developments in the proceedings in the El Amparo case.  The next, decisive, step was taken in the Court’s new Rules of Procedure, adopted on September 16, 1996 and in force from January 1, 1997, Article 23 of which provided that, “At the reparations stage, the representatives of the victims or of their next of kin may independently submit their own arguments and evidence
.”  In addition to this fundamentally important provision, also worth highlighting are Articles 35(1), 36(3) and 37(1) of the 1996 Rules of Procedure, on notification (by the Secretary of the Court) of the application, preliminary objections, and the answer to the application, respectively
, to the original claimant and the [alleged] victim or their next of kin.  

25.
It was clear that it was no longer possible to attempt to ignore or to diminish the position of individual petitioners as the true complainant party.  However, it was, above all, the adoption of Article 23 (supra) of the 1996 Rules of Procedure that constituted a major stride in paving the way for subsequent progress in the same direction, in other words, with a view to ensuring that in the foreseeable future individuals would at last have locus standi in Court proceedings, not only at the reparations stage, but also at all stages of proceedings in cases referred by the Commission to the Court (cf. infra).

26.
In the initial stage of the travaux préparatoires on the third (1996) Rules of Procedure, I took the liberty to recommend to the then-President of the Court that the aforesaid right be granted to the alleged victims, or their next of kin, or their legal representatives, at all stages of proceedings before the Court (locus standi in judicio.)
/
  After consultation with the other judges, the majority of the Court opted to proceed by stages, and to grant that right at the reparations stage (once the existence of victims of human rights violations had been established).  This decision was adopted without prejudice to the possibility in the future of extending the right to all individual petitioners at all stages of the proceedings, as I had proposed, thereby recognizing the individual as a legal person with full capacity to act as subject of international human rights law.

27.
The new rule gave active legitimacy at the reparations stage to the representatives of the victims or their next of kin,
/
 who had previously submitted their arguments through the IACHR, which adopted them as its own.  As provided in Articles 23, 35, 37, and 57.6 of the 1996 Rules of Procedure, the Court transmits to the original claimant, the victims, or their representatives or next of kin, the main documents of the written proceeding filed with the Court and the judgments on the various stages of the case.  This was the first concrete step toward providing direct access for individuals to the jurisdiction of the Inter-American Court and for ensuring their fuller participation in all stages of the proceedings.  

28.
Finally, it should be noted that the Rules of Procedure predating those of 1996, provided that the Court would convene a public hearing to read its judgments and notify the parties thereof.  This procedure was eliminated in the third Rules with a view to expediting the work of the (nonpermanent) Tribunal, saving the expense of having the representatives of the parties appear before the Court, and making the best possible use of the limited time that the judges actually sit at the Court’s seat during its sessions.  Under the 1996 Rules of Procedure, as of March 2000, the Court has heard 17 contentious cases at various stages of their proceedings, and issued the two most recent (Nos. 15 and 16) advisory opinions.

III.
The Broad Scope of the Changes Introduced by the Fourth and New (2000) Rules of Procedure of the Court

29.
Next, I believe it is equally advisable and necessary to underscore, as I did in my last Report, of March 9, 2001, to this CAJP,
/ the significance of the changes introduced by the new (2000) Rules of Procedure of the Court for the workings of the protection mechanism contained in the American Convention.  Indeed, the turn of the century has witnessed a fundamental qualitative stride in the evolution of international human rights law, as regards the workings of the above-mentioned protection mechanism contained in the American Convention: the adoption on November 24, 2000, of the fourth and new Rules of Procedure of the Inter-American Court, which will enter into force on June 1, 2001.  In order to place in context the significant changes introduced in these new Rules of Procedure, it should be recalled that the 2000 OAS General Assembly (held in Windsor, Canada) adopted a resolution
/ endorsing the recommendations of the Ad Hoc Working Group on Human Rights made up of Representatives of the Ministers of Foreign Affairs of the hemisphere
 (which met in San José, Costa Rica, in February 2000).
/
30.
That resolution of the OAS General Assembly, inter alia, recommended
 to the Inter-American Court, bearing in mind the Reports that I presented, in representation of the Court, to the organs of the OAS on March 16, April 13, and June 6, 2000/
/ to consider the possibility of: a) “allowing direct participation by the victim” in proceedings before the Court (from the time that the case is first submitted to its jurisdiction), “bearing in mind the need to maintain procedural equity and to redefine the role of the IACHR in such proceedings;” and b) “to prevent the duplication of procedures” (in cases submitted to its jurisdiction), in particular “the production of evidence, bearing in mind the differences in nature” between the Court and the IACHR.
 It can never be stressed enough that this resolution did not come about in a vacuum but, rather, in the context of a broad and lengthy process of reflection on the directions of the inter-American system for the protection of human rights.  Accordingly, the Inter-American Court took the initiative of convening four meetings of experts at the highest level, held at the seat of the Court on September 20, 1999, November 24, 1999, February 5 to 6, 2000, and February 8 to 9, 2000, as well as the aforementioned international Seminar in November 1999.
/

31.
The adoption by the Court, of its fourth (2000) Rules of Procedure, must - I allow myself to insist on this point - be taken in context, since it occurred in the framework of the aforementioned process of reflection, in which the supervisory organs of the system of protection, the OAS itself, its member states, and civil society organizations all played an active part.  The Court took the initiative not only of adopting its new Rules of Procedure, but also of formulating concrete proposals designed to improve and strengthen the protection mechanism under the American Convention on Human Rights.  The regulatory changes helped to streamline procedure as regards evidentiary matters and provisional measures.  However, the most significant amendment was to authorize the direct participation of the alleged victims, their next of kin, or their representatives, at all stages of the proceedings before the Court (cf. infra).

32.
In its 2000 Rules of Procedure, the Court introduced a series of provisions, above all in relation to preliminary objections, the reply to the application, and reparations, with a view to ensuring greater expediency and flexibility in proceedings before it.  The Court bore in mind the old adage that “justice delayed is justice denied.”  Furthermore, by ensuring a more expedite process, without detriment to legal certainty, unnecessary expense would be avoided, to the benefit of all concerned in contentious cases before the Court.

33.
In that spirit, whereas the 1996 Rules of Procedure provided that preliminary objections had to be filed within two months of the date of the complaint’s notification, the 2000 Rules of Procedure establish that such objections may only be filed in the reply brief (Article 36).  Furthermore, despite the fact that the principle of reus in excipiendo fit actor might apply at the preliminary objections stage, the 2000 Rules of Procedure provide that the Court may convene a special hearing on preliminary objections when it considers it to be indispensable; in other words, it may, depending on the circumstances, dispense with the hearing (as may be inferred from Article 36(5)).  While, to date, it has been the practice of the Court to pronounce first a judgment on preliminary objections, and then, if the latter are disallowed, a judgment on the merits, the 2000 Rules of Procedure provide, in accordance with the principle of procedural expediency, that the Court may rule in a single judgment on both preliminary objections and the merits (Article 36). 

34.
In turn, the answer to the application, which under the 1996 Rules of Procedure had to be filed within four months of notification thereof, must under the 2000 Rules of Procedure be filed within two months of notification (Article 37(1)).  This and other reductions of time limits allow for greater expediency in proceedings, to the benefit of the parties thereto.  Furthermore, the 2000 Rules of Procedure provide that in the answer to the application the respondent state shall say whether it accepts the complainant’s allegations and claims, or whether it refutes them; in that way the, the Court may regard as accepted any allegations not expressly denied and any claims not expressly refuted (Article 37(2)).  

35.
As regards evidentiary procedure, in accordance with a recommendation of the OAS General Assembly (cf. supra), the Court introduced in its 2000 Rules of Procedure a provision whereby evidence rendered before the IACHR must be included in the dossier of the case before the Court, provided they have been received in adversary proceedings, unless the Court deems it essential to repeat that evidentiary process.  With this change the Court seeks to avoid repetition of procedure, with a view to expediting proceedings and saving on costs.  In that connection, it should be borne ever in mind that the alleged victims or their next of kin, or their legal representatives may independently submit their own requests, arguments, and evidence at any stage of the proceedings (Article 43).

36.
According to the new (fourth) Rules of Procedure, the Court may, at any stage of the proceedings, order the joinder of interrelated cases, provided that the parties, the subject matter and the legal basis are the same in each case (Article 28).  This provision is also designed to streamline proceedings before the Court.  The 2000 Rules of Procedure also provide that notice of applications, as well as of requests for advisory opinions, shall be given, not only to the President and the Judges of the Court, but also to Permanent Council of the OAS, through its Chair; furthermore, notice of applications, shall also be given to the respondent state, the IACHR, the original claimant, and to the alleged victim, their next of kin, or their duly accredited representatives (Articles 35(2) and 62(1)).

37.
As to provisional measures, while, to date, it has been the practice of the Court–when it deems it necessary–to hold public hearings on such measures, this possibility was not provided for in the 1996 Rules of Procedure.  For its part, the new (2000) Rules of Procedure include a provision that establishes that the Court, or the President, if the Court is not in session, may, when deemed necessary, summon the parties to a public hearing on such provisional measures (Article 25).  

38.
As regards reparations, the 2000 Rules of Procedure provide that, the claims presented in the brief containing the application shall refer also to reparations and costs (Article 33(1)).  In turn, the judgments of the Court must include, inter alia, a ruling on reparations and costs (Article 55(1)(h)).  Here again, the Court seeks to shorten proceedings before it, bearing in mind the principles of procedural expediency and economy, as well as for the benefit of all the parties concerned.

39.
In keeping with the recommendations of the OAS General Assembly (cf. supra), in its new (2000) Rules of Procedure the Court introduced a series of measures designed to allow the direct participation (locus standi in judicio) of the alleged victims, their next of kin, or their duly accredited representatives in all stages of the proceedings before the Tribunal.  Historically, this is the most significant amendment contained in the fourth Rules of Procedure, as well as a veritable milestone in the evolution of the inter-American system for the protection of human rights in particular, and of international human rights law in general.  Article 23 of the new (2000) Rules of Procedure, on “Participation of the Alleged Victims
,” provides that: 

“1.
Once the application has been admitted, the alleged victims, their next of kin or their duly accredited representatives may independently submit their own requests, arguments and evidence at any stage of the proceedings.

2.
If there is a plurality of alleged victims, next of kin, or duly accredited representatives, they shall appoint a common representative, who shall have sole authority to submit requests, arguments, and evidence during the proceedings, including public hearings.

3.
In the event of disagreement, the Court shall rule as it sees fit.”

40.
As I mentioned, the previous (1996) Rules of Procedure had taken the first step in that direction by granting the alleged victims, their next of kin, or their representatives the right independently to submit their own arguments and evidence, specifically at the reparations stage.  However, if the alleged victims are present at the start of the proceedings (as parties alleging violation of their rights), as well as at the end (as potential recipients of reparations), why prevent their presence during the proceedings, as the real complainant party?  The 2000 Rules of Procedure corrected this incongruity in the inter-American system of protection, which lasted for more than two decades (from the time of entry into force of the American Convention).

41.
Indeed, under the 2000 Rules of Procedure, the alleged victims, their next of kin, or their representatives may independently submit requests, arguments and evidence at any stage of the proceedings before the Tribunal (Article 23).  Thus, when giving notice of the application to the alleged victim, their next of kin, or their legal representatives the Court grants them 30 days in which independently to present briefs containing their requests, arguments and evidence (Article 35(4)).  Furthermore, their status as true parties to the proceedings makes them eligible to take the floor in public hearings in order to submit their arguments and evidence (Article 40(2)).
/  With this significant stride, it is finally made clear that the true parties in a contentious case before the Court are the individual complainants and the respondent state, while the IACHR is only a party procedurally (Article 2(23)).

42.
The granting of locus standi in judicio to the alleged victims, their next of kin or their legal representatives, at all stages of the proceedings enabled them to enjoy all the procedural rights and obligations that prior to the entry into force of the 1996 Rules of Procedure, were reserved only for the IACHR and the respondent state (except in the reparations stage).  This implies that three different positions may exist or coexist in proceedings before the Court:
/
 that of the alleged victim (or their next of kin or legal representatives),
/ as subject of international human rights law; that of the IACHR, as supervisory organ of the Convention and assistant to the Court; and that of the respondent state.

43.
This historic amendment to the Court’s Rules of Procedure puts the position of the different players in the proper perspective; improves the hearing of the case; ensures the principle of adversarial action, essential in the pursuit of truth and justice under the American Convention; acknowledges that direct opposition between individual complainants and respondent states is an essential part of contentious human rights cases; recognizes the alleged victims’ right to freedom of expression, which is essential for procedural equity and transparency; and, last but not least, guarantees equality of arms for the parties throughout the proceedings before the Court.
/

IV.
Strengthening of the International Procedural Capacity of Individuals under the American Convention on Human Rights

44.
Progress in strengthening the procedural capacity of individuals in proceedings under the American Convention on Human Rights is gradually being achieved in a variety of ways in connection with the contentious and advisory functions exercised by the Inter-American Court of Human Rights, as well as provisional measures.  The progress made in the area of contentious cases can be appreciated by examining, as seen above, both the evolution of the Rules of Procedure of the Inter-American Court (cf. supra), and the interpretation of certain provisions contained in the American Convention on Human Rights and in the Statute of the Court.  I have already covered the direct participation of victims or their next of kin, or of their legal representatives in contentious proceedings before the Court, as well as the evolution of the Court’s Rules of Procedure in general (cf. supra).  

45.
I could mention a number of relevant conventional provisions, including the following: a) Articles 44 and 48(1)(f) of the American Convention clearly support the interpretation in favor of individual petitioners as the complainant party; b) Article 63(1) of the Convention refers to the “injured party
,” which can only mean the individuals (and never the IACHR); c) Article 57 of the Convention mentions that the IACHR “shall appear in all cases before the Court,” 
but does not specify in what capacity, and does not say that the IACHR is a party; d) even Article 61 of the Convention, in establishing that only states parties and the Commission may submit a case to the Court, makes no mention of “parties”;
/ e) Article 28 of the Statute of the Court says that the IACHR “shall appear as a party before the Court
” (in other words, party in a purely procedural sense), but does not actually establish that it “is a party.”

46.
As for Provisional Measures (under Article 63(2) of the Convention), recent developments have strengthened the position of individuals seeking protection.  In the Constitutional Court Case (2000), Judge Delia Revoredo Marsano de Mur, who was dismissed from the Constitutional Court of Peru,
/ submitted a request for provisional measures directly to the Inter-American Court on April 3, 2000.  Since this concerned a case that was pending before the Inter-American Court, and because the Court was not then in session, the President of the Court, for the first time in the Court’s history, issued a decision, of April 7, 2000, in which he ordered, ex officio, emergency measures, given the elements of extreme gravity and urgency and to avoid irreparable damage to the petitioner.

47.
The same situation subsequently arose in the Loayza Tamayo Case v Peru (2000), in which the Court had already ruled on the merits and reparations: in a brief of November 30, 2000, Mrs. Michelangela Scalabrino directly submitted a request for provisional measures on behalf of the victim, Mrs. María Elena Loayza Tamayo. (This request was endorsed by the victim’s sister, Mrs. Carolina Loayza Tamayo).  Since the case is at the supervision stage of enforcement of the Judgment (on reparations), and because the Court was not in session, the President, for the second time, issued a Decision, of December 13, 2000, in which he ordered, ex officio, emergency measures, in light of the extreme gravity and urgency and to avoid irreparable damage to the victim.

48.
In both cases (Constitutional Court and Loayza Tamayo), the plenary of the Court, at the next session thereof, ratified the aforesaid emergency measures ordered by its President (Decisions of the Court on Provisional Measures, of August 14, 2000, and February 3, 2001, respectively).  Both of these two recent episodes, which cannot be overlooked, demonstrate not only the viability, but also the importance, of direct access for the individual, without intermediaries, to the Inter-American Court of Human Rights, particularly in situations of extreme gravity and urgency.

49.
As for Advisory Opinions, the participation should not be overlooked of individuals in proceedings before the Court, either as natural persons or as representatives of nongovernmental organizations (NGOs).  Although the majority of advisory proceedings to date have not featured such participation,
/ in some cases individuals have made their presence felt.  Thus, in the proceedings connected with the fourth (1984) and fifth (1985) Advisory Opinions some individuals submitted their views at the respective hearings in representation of institutions (public and of the press, respectively); four representatives of three NGOs took part in the proceedings relating to the thirteenth Advisory Opinion; two members of two NGOs participated in the proceedings connected with the fourteenth Advisory Opinion; and two representatives of two NGOs took part in the proceedings concerning the fifteenth Advisory Opinion.

50.
However, it was in connection with Advisory Opinion 16, historically of transcendental importance, that there were extraordinarily rich proceedings, in which, together with the eight states that took part,
/ at the public hearings the floor was taken by seven individuals representing four (national and international) human rights NGOs; two individuals from an NGO in favor of abolition of the death penalty; two representatives of a (national) lawyers association; four university professors in an individual capacity; and three individuals in representation of a man under sentence of death.  These little-known data also show the access of the individual to the international jurisdiction in the inter-American system of protection, in the framework of advisory proceedings under the American Convention; they demonstrate, furthermore, the ordre public nature of such proceedings.

V. The next Step: Protocol of Amendment to the American Convention on Human Rights, to Strengthen its Protection Mechanism.

51.
The new Rules of Procedure of the Court, adopted on November 24, 2000, and due to enter into force on June 1, 2001, not only take into consideration the recommendations made by the OAS General Assembly (cf. supra), but also introduce amendments, mentioned above, that target all parties to proceedings before the Tribunal, with a view to accomplishing the object and purpose of the American Convention, materialized as the effective protection of human rights.  Significantly, they unequivocally recognize for the first time in the history of the Court and of the inter-American system of protection the individual complainant as subject of international human rights law with full international legal and procedural capacity.

52.
With its fourth and new (2000) Rules of Procedure, the Court indisputably moves to the forefront of the international protection of human rights in our hemisphere (as well as in the framework of human rights overall), by unquestionably establishing the individual as the true complainant party at all stages of contentious proceedings under the American Convention on Human Rights.  The implications of this legally revolutionary change are considerable, not only on the conceptual, procedural, and–why not say so?–philosophical planes, but also on the material plane: the Court will need considerable additional human and material resources to tackle this new conquest.
/
53.
This great qualitative stride made by the new Rules of Procedure of the Inter-American Court toward enhancing the judicial nature of the regional system of protection represents, then, one of the most significant advances in the evolution of that system (cf. infra).  It comes, furthermore, at a moment in history when the ideal of the realization of justice at the international level is increasingly breaking new ground
/
.  The improvement and strengthening of the inter-American system for the protection of human rights is a dynamic - not static- and ongoing process.  It should be continuously pursued, since institutions that resist the changes of time tend to stagnate.  

54.
Institutions (including those that promote and protect human rights)–as well as being represented, in the final analysis, by the individuals that act in their name–operate in time, and must, therefore, undergo renewal, in order to deal with the new dimension of the protection needs of the individual.
/  That being the case, the new Rules of Procedure of the Court (coupled with those of the Commission) are part of a process of improvement and strengthening of the protection system.  As I have long maintained, the next step in this evolution should, in my opinion, consist of a Protocol of Amendment to the American Convention on Human Rights, preceded by broad consultations with the states parties, civil society organizations, and those targeted by the system in general.

55.
The future protocol, of necessity the fruit of consensus, should initially include the regulatory strides recently made (both by the Court - cf. supra - and by the Commission).  It should always be borne in mind that Rules of Procedure are subject to amendment at any time (even retrograde changes); however, a protocol, once it enters into force, constitutes the surest way to secure genuine commitments on the part of states, without the possibility of backtracking, as regards a more effective protection mechanism for human rights.

56.
To my mind, the aforementioned protocol should–based always on consensus–go further.  The substantive part of the Convention - regarding the rights protected - should be duly preserved unchanged, since the jurisprudence of the Court and the practice of the Commission in that regard, are part of the legal heritage of all the states parties to the Convention and all the peoples in our region.  Moreover, in any event, Article 77(1) of the American Convention leaves opens the permanent possibility of broadening the collection of conventionally protected rights.  However, the part concerning the protection mechanism and procedures under the American Convention certainly require amendment, and there is no reason to fear it.  

57.
In my opinion, the most urgent amendments, apart from ensuring full participation for alleged victims (locus standi) in all - appropriately streamlined - procedures under American Convention (cf. supra), are de lege ferenda and are as follows.  Article 50(2) of the Convention, according to which the report of the IACHR under that Article “shall be transmitted to the states concerned, which shall not be at liberty to publish it
,” has generated excessive controversy since the initial application of the American Convention.  Furthermore, its compatibility with the principle of equality of arms has to be demonstrated.  In my opinion, the imperative of procedural equity requires that it be amended with the following possible wording:

“The report [under Article 50 of the Convention] shall be transmitted to the states concerned and to the individual petitioners, which shall not be at liberty to make it public.”

The same additional reference, also to “the individual petitioners,” should be inserted in Article 51(1) of the Convention, after the reference to “the states concerned.
”

58.
The second sentence of Article 59 of the Convention, which authorizes the Secretary General of the OAS to appoint the staff of the Court's Secretariat, in consultation with the Secretary of the Court no longer has any basis, bearing in mind the agreement on the independence of the Court, as the highest judicial organ of the American Convention.  That sentence ought to be reworded as follows:


“The staff of the Court's Secretariat shall be appointed by the Court.”
/

Furthermore the following should be appended at the end of the first sentence of Article 59 of the Convention:

“(...), and with the Agreement between the Secretary General of the OAS and the Court on the Administrative Functioning of the Secretariat of the Court
, in force since January 1, 1998.”

59.
The clause establishing the binding jurisdiction of the Court, contained in Article 62 of the American Convention, is an historical anachronism, as I mentioned in my study recently published in Volume I of the Proceedings of the Seminar of November 1999 organized by the Court.
/  Based on the lengthy discussions held there, I propose that Article 62 recognize the automatism of the binding jurisdiction of the Court for all the states parties to the Convention, by replacing all the existing paragraphs, tout court, with the following: 

“All states parties to the Convention recognize as fully and unconditionally binding, ipso jure and without requiring special agreement, the jurisdiction of the Court on all matters relating to the interpretation or application of the American Convention on Human Rights.”

60.
In order to ensure continuous monitoring of faithful compliance with all the conventional obligations of protection, and with the judgments of the Court in particular, in my opinion, the following sentence should be added at the end of Article 65 of the Convention:

“The General Assembly shall convey them to the Permanent Council, which shall study and prepare a report on the matter, in order for the General Assembly to adopt a decision thereon.”
/
In that way, a need is filled as regards a mechanism to operate on a permanent basis (and not once a year at the OAS General Assembly) for supervising faithful execution of the Court’s judgments by respondent states.

61.
Continuing in that vein, and with a view to ensuring faithful compliance with the Court’s judgments, regarding the domestic law of the states parties, a third paragraph should be added at the end of Article 68 of the Convention, with the following wording:

“In the event that said domestic procedure does not yet exist, the states parties undertake to adopt it, in accordance with the general obligations stipulated in Articles 1(1) and 2 herein.”

62.
In prescribing reservations to provisions contained in the American Convention, Article 75 refers to the system of reservations enshrined in the (1969) Vienna Convention on the Law of Treaties. In my view, the developments of recent years, relating both to the doctrine and to the practice of international human rights supervisory organs–as I mention in a recent extensive study
/–have demonstrated the unsuitability of the system of reservations recognized in the two (1969 and 1986) Vienna Conventions on the Law of Treaties as regards the application of international human rights treaties.

63.
Therefore, based on broad experience accumulated over the years in the application of the American Convention on Human Rights, in the interests of legal security and of the necessary establishment of an international ordre public in the area of human rights, I propose that Article 75 of the American Convention be worded, tout court, as follows:

“This Convention is not subject to reservations.”

64.
Article 77 should, in my opinion, be amended, so as to enable not only any state party and the IACHR, but also the Court, to submit proposed protocols to the American Convention - as naturally befits the highest supervisory organ of that Convention -, with a view to broadening the collection of rights protected thereby and to strengthening the protection mechanism established by the Convention.  In sum, the (1979) Statute of the Inter-American Court (of 1979) also requires a series of amendments
/
.

VI.
The Next Step: From Locus Standi to Jus Standi for Individual Complainants before the Court
65.
In addition to the above-proposed changes, perhaps in the more distant future (which I hope will not be too distant) another step forward should be taken as regards the evolution of locus standi in judicio to jus standi for individuals before the Court, - as I have held in my Separate Opinions in the Judgments of the Court (Preliminary Objections) in the Castillo Páez (January 30, 1996), Loayza Tamayo (January 30, 1996)
, and Castillo Petruzzi (April 4, 1998
) cases, and in my Concurring Opinion in the Advisory Opinion (16) of the Court on “The Right to Information on Consular Assistance in the Framework of the Guarantees of the Due Process of Law” (October 1, 1999).  
If this proposal were accepted - as I believe it should be - Article 61(1) of the Convention would be reworded as follows:

“The States Parties, the Commission, and the alleged victims shall have the right to submit a case to the Court.”

66.
In my view, a careful study of all the proposals submitted hereinabove should be conducted by means of broad consultations with all the players - which I have already mentioned - in the inter-American system of protection, and with independent experts.  These consultations should be carried out in an atmosphere of calm and reflection for as long as is deemed necessary.  The task of follow-up on the above-mentioned study, once the next OAS General Assembly (in San José, Costa Rica, in June 2001) has concluded, could be entrusted to a group of high-level legal experts appointed by the states parties to the American Convention that have recognized the binding jurisdiction of the Inter-American Court; once set up, this group, would carry out the consultations and process the results, with a view to presenting them immediately thereafter, together with their observations, to this CAJP of the Permanent Council of the OAS, for further consideration and discussion.  

VII.
Final Observations
67.
These are, in synthesis, the proposals that I take the liberty to present, as President and rapporteur of the Inter-American Court, to this CAJP–with a view to stimulating the constructive Dialogue opened last year before this legal and political body of the OAS–on the current status of and ways to strengthen the inter-American system for the protection of human rights.  These proposals are not intended to be exhaustive; rather, they are the proposals that, in my opinion, should first be submitted for consideration by the delegations of the states parties to the Convention here present.  I cannot conclude this Report without adding some final thoughts, by returning briefly to four of the key issues that were the subject of our fruitful exchange of ideas on March 9 last, to wit: a) satisfaction of the basic prerequisites for the progressive evolution of the inter-American system of protection; b) the role of the IACHR in contentious proceedings before the Court; c) financial implications of the recent amendments introduced in the new (2000) Rules of Procedure of the Court; d) enhancement of the judicial nature of the protection mechanism under the American Convention and direct access of the individual to international judicial proceedings in the framework of the inter-American system of protection, as well as application of the collective guarantee by states parties to the Convention.

1.
Satisfaction of the Basic Prerequisites for the Progressive Evolution of the Inter-American System of Protection

68.
First, allow me to refer to my report to this CAJP of March 9 last, in which I again called–as I did on previous occasions before different organs of the OAS–on those OAS member states that have yet to do so to meet the prerequisites essential to any real progress in the inter-American system for the protection of human rights.  There are three such basic prerequisites, which I allow myself to repeat: a) ratification of the American Convention on Human Rights by all the OAS member states, or accession thereto; b) full and unconditional acceptance by all the OAS member states of the - automatic - binding jurisdiction of the Inter-American Court of Human Rights; and c) adoption by the states parties under domestic law of the substantive provisions (relating to the protected rights) contained in the American Convention.

69.
In the aforementioned report that I recently presented at the Headquarters of the OAS, I expressed my conviction that “the real commitment of a country to internationally protected human rights is measured by its initiative and determination to become a Party to human rights treaties, thus assuming the conventional obligations of protection enshrined therein.  In the present domain of protection, the same criteria, principles and norms ought to be valid for all states
, which are legally equal, as well as to operate to the benefit of all human beings, irrespective of their nationality or any other circumstances.
“ And I added:

“Those states that have remained outside of the legal system of the American Convention on Human Rights have a historic debt to the inter-American system of protection, which must be redeemed.  While all OAS member states have not ratified the American Convention, do not fully accept the jurisdiction of the Inter-American Court to hear disputes, and do not incorporate the substantive standards of the American Convention into their internal law, very little progress will be made in the genuine strengthening of the inter-American protection system.  The international protection agencies can do little if the conventional standards for safeguarding human rights do not reach the bases of national societies.  Consequently, I wish today to repeat my call, which respectful but resounding and which I hope will duly touch the juridical conscience of all OAS member states
.”
/
70.
I know that some states that are not yet party to the American Convention are at present seriously considering the possibility of ratifying the Convention, or acceding thereto.
/  These efforts deserve to be encouraged, so that those states can too become parties to the American Convention, in that way ensuring that the spirit of hemispheric solidarity outweighs considerations of raison d'État, and thereby contributing their share to making human rights the lingua franca of all peoples in our region of the world.  Only then will be able to construct an inter-American ordre public based on full respect for human rights.

71.
As I mentioned in the dialogue of March 9 last before this CAJP, the above-mentioned adoption under domestic law by the states parties of the substantive provisions contained in the American Convention is in no way affected by the principle of subsidiarity of the international machinery for protection of human rights.  In my view the two coexist in harmony, inasmuch as that adoption takes place on the substantive plane (that is, that of the rights protected), whereas the principle of subsidiarity applies specifically to the machinery and procedures of international protection; in other words, on the procedural plane.

72.
In conclusion, allow me to repeat here what I said to the delegations present at our dialogue of March 9 last - in reply to one of the questions raised on that occasion -: to my understanding, the pursuit of universal acceptance of human rights treaties (already achieved in Europe), is not confined to a mere bargaining strategy or tactic in the framework of the inter-American system of protection, since it has become a genuinely universal cry, expressed, for instance, eight years ago at the Second World Conference on Human Rights
 (Vienna, June 1993), and given substance in its main final document, the Vienna Declaration and Programme of Action.

/  In the domain of international human rights law that universal acceptance is essential to the struggle to ensure the primacy of the law for the pursuit of justice.


2.
Role of the IACHR in Contentious Proceedings before the Court
73.
A recurring issue in the ongoing discussions on the directions of the inter-American system of human rights, particularly latterly with the adoption by the Inter-American Court of its new (2000) Rules of Procedure, has to do with the role of the IACHR in contentious proceedings in individual cases before the Court.  In reality, this was the central issue of the discussions at the third and fourth Meetings of Experts convened by the Court at its seat in San José, Costa Rica, on February 5 to 6, and 8 to 9, 2000.  These meetings of independent experts, which I had the honor to chair, were attended not only Judges of the Court and members of the IACHR, but also by eminent jurists from the Americas and Europe.

74.
At the third Meeting of Experts, one of the surviving participants of the Inter-American Specialized Conference on Human Rights in San José
, Costa Rica - which adopted the American Convention on Human Rights of 1969 -, recalled that in the course of the discussions at that historic conference
/ opinions were put forward in favor of direct access for individual petitioners to the Inter-American Court, but that a concrete proposal was not presented in that respect.  The experts meetings at the Inter-American Court on February 5 to 6, 2000 expressed three positions in that regard, namely: a) the alleged victims as the “material” or “substantive” party, and the IACHR as the “litigant or formal” party; b) the IACHR as the “principal party” and the alleged victims as the “assisting party”; and c) individual petitioners as the “complainant party,” and the IACHR as guardian of the American Convention (akin to a special attorney-general’s office).

75.
The discussions on the foregoing went into greater depth at the Fourth Meeting of Experts on February 8 to 9, 2000.  On that occasion the experts expressed the following standpoints on the same issue: a) the individual petitioners as the “substantive party,” who may even decide, once the case has been examined by the IACHR, whether or not they wish it to be referred to the Court; b) the individual petitioners as the “assisting party” and the IACHR as “principal litigant” (with the problem of the latter having initially assumed the defense of the alleged victims, and the matter to be resolved of the right of the individual to submit evidence); and c) the coexistence of “three parties,” namely, the individual complainant, the respondent state, and the IACHR as good-faith, independent, and impartial litigant.

76.
By the end of these discussions the experts taking part had formed two bodies of opinion around two opposed theses, namely:

a. the procedural law thesis, according to which, as long as the American Convention provides that only the states parties and the IACHR may submit a case to the Court (Article 61(1)), the role of the IACHR cannot be changed without jeopardizing increased participation by alleged victims in the proceedings as “assisting party ”; and

b.
the substantive law thesis - to which I personally staunchly subscribe with every conviction -, according to which, it is necessary to start from the premise of entitlement to the rights protected by the Convention, which clearly provides that individuals, the true complainant substantive party, are entitled to those rights, while the IACHR is the guardian of the American Convention and assists the Court in contentious cases under the Convention as defender of public interests.

77.
The immediate implication of the substantive law thesis is that, since individuals are entitled to the rights protected by the Convention, as they unquestionably are, they should be have the capacity to vindicate those rights before the supervisory organs of the Convention.  The Court bore these considerations in mind when it adopted its new (2000) Rules of Procedure.  Accordingly, Article 2 of the Rules of Procedure, which contains the definitions of the terms used, provides (in paragraph 23) that “the expression ‘parties to the case’ refers to the victim or alleged victim, the state, and, only procedurally, the Commission.”

/
78.
Furthermore, it should not be overlooked that Article 23 of the new Rules of Procedure of the Court, on “Participation of the alleged victims” 
at all stage of the proceedings before the Court (cf. supra), at the very beginning of its first paragraph, provides for that participation “once the application has been admitted 
(...).”  This reveals that, while the Court recognized, once and for all, the individual as a legal person with full capacity to act in international proceedings as subject of international human rights law, it also acted with prudence at the present stage of the progressive evolution of the inter-American system of protection, by preserving the current powers of the IACHR and by helping at the same time to clarify the different roles of individual complainants and the IACHR, thus ending the ambiguity of the role of the latter in proceedings before the Court.
/
3.
Financial Implications of the Recent Changes in the New (2000) Rules of Procedure of the Court  
79.
The Inter-American Court has reached its institutional coming of age as we stand on the threshold of the twenty-first century.  For the benefit of those who still yearn for the past, allow me to mention just one fact: the Court’s 1991 Annual Report contains 127 pages; a decade later, the Court’s 2000 Annual Report contains 818 pages; and, even more significant than the volume of activities is the quality of the work that the Court does today.  It does so in adverse conditions, with the bare minimum of human and material resources, and thanks to the dedication of all of its Judges, and the unflagging support of its Secretariat (in particular, the Secretary, Deputy Secretary, and the attorneys and assistants who comprise its legal area).

80.
Never, as the Court’s Annual Reports of recent years comprehensively bear out, has a generation of judges had so much demanded of it as the current one.  However, in order to meet the increasing needs of protection, the Court needs considerable additional - human and material - resources.  In the last biennium, the Court has mentioned, in the two last proposed budgets transmitted (in 2000-2001) to the Committee on Administrative and Budgetary Affairs 
of the OAS (for fiscal years 2001 and 2002), the urgent need for such additional resources - in reality, for a budget at least five times larger than at present.  And following the entry into force, on June 1 next, of its new (2000) Rules of Procedure, such resources will be essential to the workings or mise-en-oeuvre of the protection mechanism contained in American Convention on Human Rights.

81.
Insofar as the Court is concerned, the impending entry into force of its new Rules of Procedure, in particular, heralds a sharp increase in case processing costs, since those Rules they have granted the alleged victims or their next of kin, and their legal representatives locus standi in judicio, as the true complainant party, in conjunction with the participation of the IACHR and the respondent state.  Accordingly, the Court will have to hear and process the arguments of all three (petitioners, IACHR, and state), which will entail higher costs.  Moreover, with the inevitable increase in the Court’s docket under the new Rules of Procedure, the current system of three or four regular sessions a year will become patently insufficient and inadequate for the Court faithfully to perform its remit under the Convention.

82.
The rise in the volume and complexity of the work, as a result of the amendments introduced in the new Rules of Procedure of the Court, in accordance with the recommendations contained in resolution AG/RES. 1701(XXX-O/00) adopted by the OAS General Assembly, necessitates a personnel increase in the Court’s legal area - which currently operates with a skeleton staff -, together with the attendant salary adjustments for its members.  The foregoing does not take into account that the Judges of the Inter-American Court–unlike those of other international tribunals in existence–continue to work without receiving any salary whatever, which means that their efforts remain more than anything else a vocation.  

83.
In light of the foregoing, Costa Rica is to be congratulated for its timely proposal for a staggered increase of the budget of the Court and the IACHR of at least 1% per annum, from the present 5.7% of the Regular Fund of the OAS to 10% of that Fund by 2006.  That proposal has the firm support of the Court, and, in my opinion, merits the backing of all the OAS member states.
/  Human rights have become a key item on the international agenda on the threshold of twenty-first century (on both the regional and the international plane), and, if we wish to be consistent with the official rhetoric, we must give concrete demonstrations of our professed aims.  Furthermore, as regards the inter-American system of human rights, with the changes recently made to the (2000) Rules of Procedure of both the Court and the IACHR, in accordance with the recommendations of the OAS General Assembly, if the aforementioned additional appropriations to the Court and the IACHR are not gradually increased the regional system of protection runs a real risk of collapse in the near future.

4.
Enhancement of the Judicial Nature of the Conventional Protection Mechanism, Direct Access for the Individual to Justice at the International Level, and Collective Guarantee.
84.
Finally, as I did at the end of the dialogue on my address of March 9 last before this CAJP, allow me to conclude my presentation today by underscoring the importance of the enhancement of the judicial nature of procedures under the American Convention, since the judicial process is the most developed form of protection of the rights of the human person.  By the same token, it is necessary to address the urgent need also to ensure access for individuals to justice on the international plane, to which end, as mentioned, the adoption by the Inter-American Court of its new (2000) Rules of Procedure has contributed decisively.

85.
Locus standi for individual petitioners throughout proceedings before the Court, therefore, is now assured by the new Rules of Procedure of the Court, due to enter into force on June 1, 2001.  This procedural stride ought to be enshrined in a convention, rather than a set of rules, so as to ensure a real commitment by all the states parties to the American Convention to the unequivocal recognition of individuals as legal persons with full procedural capacity to act as subjects of international human rights law.

86.
The day that we manage to progress from locus standi to jus standi for individuals before the Court we will have reached the culmination of a long evolution of the law toward the emancipation of the human person as the bearer of inalienable rights that are inherent in them as such, and that emanate directly from international law.  The progression, following the full participation of individual complainants throughout proceedings (locus standi) before the Court, toward the right of direct access to the Court for individuals (jus standi) is, in my opinion, a logical upshot of the progressive evolution of the protection mechanism under the American Convention.  The day that we attain that degree of evolution, the ideal will be realized of full legal equality before the Inter-American Court between the individual as true complainant party, and the state as respondent party.  Every true international jurist in our hemisphere has the unavoidable duty to contribute to this evolution.

87.
In my view, strengthening the protection mechanism under the American Convention requires the recognition by all states parties to the American Convention of the binding jurisdiction of the Court, which, of necessity, would be automatic and unconditional.  It is important to persevere in the pursuit of the old ideal of international justice, which is latterly making increasing strides in different parts of the world.  Our regional system of protection as a whole should be placed above the interests of any given state, or of either supervisory organ of the American Convention, or of any of the other players in the system.  Of necessity, sectarian interests must yield to considerations of principle, the protection needs of alleged victims of human rights violations, and the imperative of improving and strengthening the mechanism for protection of the rights enshrined in the American Convention.

88.
Permit me again to express, on this occasion before the CAJP, the trust that the Inter-American Court deposits in the states parties as guarantors of the American Convention.  Each state party individually assumes the duty to comply with the decisions of the Court, as provided by Article 68 of the Convention, in accordance with the principle of pacta sunt servanda, and because, moreover, it is an obligation under their domestic law.  All the states parties also assume the obligation to ensure the integrity of the American Convention, as guarantors thereof.  Ensuring faithful compliance with the judgments of the Court is the duty of all the states parties to the Convention.

89.
The application by the aforementioned states of the collective guarante– which underlies the American Convention and all treaties on human rights–is crucial for faithful execution or compliance with the judgments and decisions of the Court, as well as for abidance with the recommendations of the IACHR.  In addressing the issue of application of the collective guarantee by the states parties to the Convention, it is important to bear in mind the two fundamental pillars of the protection mechanism contained in the American Convention,
/ namely, the individual right of petition at the international level and the unassailability of the binding jurisdiction of the Inter-American Court: as I have always held, these core elements constitute real fundamental clauses (cláusulas pétreas) of the international protection of human rights.
/
90.
Upon considering the application of the collective guarantee by the states parties to the Convention, it is also necessary to bear in mind the time element–since it covers both monitoring and prevention measures–of the workings of the protection mechanism contained in the American Convention.  Measures for monitoring compliance with the decisions of both organs of supervision of the American Convention are crucially important, as are prevention measures, as is eloquently demonstrated by the increasing and effective use of provisional measures by the Inter-American Court.  The pursuit of full protection and prevalence of the rights inherent in the individual, in all circumstances regardless, corresponds to the new ethos of the present times, and is a clear expression in our part of the world of the universal juridical conscience at the outset of the twenty-first century.

91.
Developing this conscience–the material source of all law–entails unequivocal acceptance that no State can consider itself above the law, the ultimate beneficiary of whose norms are individuals. It should never be forgotten that the state itself was originally conceived to ensure the general welfare.  The state exists for the individual, not vice versa.  Accordingly, so-called raison d'État is limited by respect for the rights inherent in all individuals, by the satisfaction of the needs and aspirations of the public, and by the impartial treatment of the matters that affect the whole of humanity.

92.
In recognizing this primacy of the interests of humanity over raison d'État, states become parties to human rights treaties and exercise the collective guarantee of such treaties by protecting their integrity.  Unquestionably, the need is acknowledged nowadays to restore the human person to their rightful central position as subject of domestic as well as international law.  The monopoly of the State of the condition of being subject of rights is no longer sustainable, nor are the excesses of an archaic and degenerated legal positivism.  The international legal personality of the human being is in our days a reality, and all that remains is to consolidate their full legal and procedural capacity at the international level.  We all have the unavoidable duty to contribute to that aim, particularly since the acknowledgement of the centrality of human rights ultimately corresponds to the new ethos of our times.

Washington D.C

April 5, 2001
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2.
“El Financiamiento del Sistema Interamericano de Derechos Humanos”
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Original: español

PRESENTACIÓN DE LAS ORGANIZACIONES NO GUBERNAMENTALES

DE DERECHOS HUMANOS ANTE LA

COMISIÓN DE ASUNTOS JURÍDICOS Y POLÍTICOS

DE LA ORGANIZACIÓN DE LOS ESTADOS AMERICANOS

(Febrero 28 de 2001)
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COMISIÓN  DE ASUNTOS JURÍDICOS Y POLÍTICOS

Original: Textual

Diálogo sobre el sistema interamericano de protección y

promoción de los derechos humanos

Listado de instituciones nacionales involucradas en la promoción de los derechos humanos

NOTA EXPLICATIVA


La Asamblea General, durante su trigésimo período ordinario de sesiones, mediante el párrafo resolutivo 3 de la resolución AG/RES. 1701 (XXX-O/00), “Evaluación del funcionamiento del sistema interamericano de protección y promoción de los derechos humanos para su perfeccionamiento y fortalecimiento”, encomendó al Consejo Permanente que “en el marco del diálogo sobre el sistema interamericano, promueva la participación de aquellas instituciones nacionales involucradas en la promoción de los derechos humanos, tales como los Defensores del Pueblo, Defensores de los Habitantes, Procuradores o Comisionados de Derechos Humanos (Ombudsman) u otras figuras equivalentes.” 


El Consejo Permanente, durante sesión celebrada el 16 de agosto de 2000, transmitió el tema a la consideración de la Comisión de Asuntos Jurídicos y Políticos.


La Comisión, en sesión celebrada el 21 de septiembre de 2000, aprobó su Guía de Trabajo para el período 2000/2001, en la que se contempla la elaboración de un registro de autoridades nacionales y sus competencias a fin de establecer contactos con miras a incorporarlos en el diálogo sobre el fortalecimiento del sistema interamericano de protección y promoción de los derechos humanos, a efectos de dar cumplimiento al mandato contenido en el citado párrafo resolutivo 3 de la resolución AG/RES. 1701 (XXX-O/00).


En ese contexto, la Presidencia de la Comisión de Asuntos Jurídicos y Políticos ha recopilado la información contenida en este documento sobre las instituciones nacionales involucradas en la promoción de los derechos humanos, la cual hace del conocimiento de las Misiones Permanentes con atenta solicitud de verificar su contenido y comunicando a la Presidencia cualquier cambio que estimen pertinente.

Diálogo sobre el sistema interamericano de protección y

promoción de los derechos humanos
Listado de instituciones nacionales involucradas en la promoción de los derechos humanos

	País
	Provincia/ Estado
	Nombre de la Institución
	Nombre del Titular
	Dirección/teléfono/fax/  email

	ARGENTINA
	Nacional
	Defensoría del Pueblo de la Nación Argentina  
	Eduardo Rene Mondino
	Montevideo 1244,                                                                                                                                                                             1018Capital Federal de Buenos Aires, Argentina                                                                             Tel:  (54114)  819 1500,  8191631, 8191611

Fax: (54114)  819 1581

defensor@defensor.gov.ar

registro@defensor.gov.ar / ombudsman@ssdnet.com.ar

                                                                     

	
	Córdoba
	Defensoría del Pueblo de la Provincia de Córdoba
	Nelsón Gerónimo Filippi
	Tucumán 25, 2º. piso

5000 Córdoba, Argentina

Tel:  (54-351) 434 2060,434 2061, 4342062 Despacho

Fax: (54-351) 423 9816

defpuebc@infovia.com.ar 



	
	Posadas
	Defensoría del Pueblo de Posadas
	Héctor Raúl Vallejos
	Entre Ríos 1780                                                                                                                             3300 Posadas – Misiones                                                                                                          Telfax: (54-3752) 426231, 433126                                                                         Email:defenpos@infovia.com.ar


	País
	Provincia/ Estado
	Nombre de la Institución
	Nombre del Titular
	Dirección/teléfono/fax/  email

	
	Formosa
	Defensor del Pueblo de Formosa
	Alfonso del Pilar Campos
	Padre Patiño 831 Formosa (3600) Formosa

Tel.: (54-3717) 431450, 424562

Fax. (54-3717) 435220 / 43-0872



	
	Río Negro
	Defensor del Pueblo de Río Negro
	Juan Ricardo Kugler
	Roca 385 – Viedma

8500 Provincia de Río Negro, Argentina

Tel.:  (54-2920) 422 045, 422168

Fax:  (54-2920) 422 259 / 422-045

Email:  defpuern@impsat1.com.ar             



	
	San Luis
	Defensor del Pueblo de San Luis
	Teresa Reviglio (Adjunta a/c)
	Palacio Legislativo. Hilario Ascasubi y Ruta Provincial 19 

5700 Provincia de San Luis, Argentina

Tel:  (54-2652) 457392

Fax: (54-2652) 457393

dpueblo@sanluis.gob.ar



	
	San Juan
	Defensor del Pueblo de San Juan
	Julio César Orihuela
	Sarmiento 122 - Norte San Juan

5400 Provincia de San Juan, Argentina

Tel.:  (54-264) 4212334

Fax:  (54-264) 4211992



	
	Santafe
	Defensor del Pueblo de Santa Fe
	María Angélica Gastaldi
	Sede Rosario

Alvear 1585 - 

2000 Rosario, Provincia de Santa Fe, Argentina

Tel:  (54-341) 448-6438/ 421-4404

Fax: (54-341) 440-8764



	
	Santiago del Estero
	Defensoría del Pueblo de Santiago del Estero
	Gilberto Perduca
	Libertad 417

4200 Provincia. Santiago del Estero

Tel: (54-385) 421-1361/ 422-5959

Fax: (54-385) 421-2319



	
	La Banda
	Defensor del Pueblo de la Banda
	Octavio Vaulet
	Alberdi y República del Líbano

4300 La Banda, Santiago del Estero

Argentina

Tel:  (54-385) 4271000/ 427-0008

Fax: (54-385) 4272032



	
	Tucumán
	Defensor del Pueblo de Tucumán
	Juan Eduardo Rojas
	San Martín 362,  

4000 Provincia de Tucumán, Argentina

Telfax: (54-381) 422-0860, 422-0862

Email: defensordelptucuman@.com.ar / dptuc@tucbbs.com.ar



	
	Florencio Varela
	Defensoría del Pueblo de Florencio Varela
	Jorge Angel Giménez
	Monteagudo 567 

1888 Prov. De Buenos Aires

Argentina

Tel:  (54-3424) 876056, 876859

Fax: (54-3424) 876056



	
	Río Cuarto
	Defensoría del Pueblo Río Cuarto
	Mario Domingo Alesci
	Sobremonte No. 549

5800 Río Cuarto Córdoba, Argentina

Telfax: (54-358) 4671211, 4627777, 4671101  Cel: 156004143

ombudsmrio4@argentina.arnet.com.ar



	
	Quilmes
	Defensoría Municipal de Quilmes
	Obdulio L. Rosano
	Sarmiento 625, 6to. Piso

1878 Quilmes, Prov. De Buenos Aires

Argentina

Tel:  (541) 4254 8479

Fax: (541) 253-0112

Cel:  (541) 445-0495

	
	La Plata
	Defensoría de la Ciudad de La Plata
	Ana María Monserrat LaPalma
	Calle 59 entre 7 y 8 No. 632

1900 La Plata, Argentina

Telfax: (54-221) 4270531

mlapalma@ciudad.com.ar



	
	Buenos Aires
	Defensoría de la Ciudad de Buenos Aires
	Alicia Oliveira
	Venezuela 842

1095 Capital Federal

Tel: (54-4338) 4900

Fax: (54-4338) 4900 ext. 7597

defensoriaciudad@buenosaires.gov.ar 

Casilla Correo 411-Correo Central

	
	Chilecito-La Rioja
	Defensoría de la Ciudadad de Chilecito-La Rioja
	Mario Eduardo Robledo
	Arturo Marasso 142 – Módulo 02, casa 04

5360 Chilecito, La Rioja

Tel. Municipalidad (54-3825) 424900

Fax. Municipalidad (54-3825) 424888 / 42-5786



	
	Ciudad de los Corrientes
	Defensor del Los Vecinos de la Ciudad de los Corrientes
	Carlos Alberto Casella
	Vargas Gomez 2488 

3400 Corrientes

Tel: (54-3783) 463910

Fax: (54-3783) 461618

Celular: (03783) 15-601350

	
	Vicente López
	Defensoría del Pueblo de Vicente López
	Carlos Rosendo Constela
	Mariano Pelliza 1401, 2do. Piso

1636 Vicente López – Prov. De Buenos Aires

Tel: (54-) 4799 5119, 4794-9661 / 4711-2800

correo@defensorvlpez.gov.ar



	
	Neuquén
	Defensoría del Pueblo Neuquén
	Blanca Tirachini
	Diagonal 9 de julio 253

8300 Neuquén

Tel: (54-299) 442 2251,449-1289, 4491200 int. 4600

Email: btirachi@uncoma.edu.ar                                                                                                          Cel: (54-229) 156-335227                                                                                                                                                                                                          

	
	Pilar
	Defensoría del Pueblo de Pilar
	Marcelo Fernández
	Tucumán e Ituzaingo 1er. Piso Of. 16

Xx29 Pilar

Telfax: (54-2322) 421268

defensoriapilar@infovia.com.ar



	
	Avellanada
	Defensoría del Pueblo de Avellanada
	Tomás Dadic
	Mitre 581 2do.piso

1870 Avellaneda

Tel: (54- ) 4205 9550/ 4205-9552



	
	Corral de Bustos
	Defensoría del Pueblo Corral de Bustos
	José María Maguregui 
	25 de mayo 233

2644 Corral de Bustos – Ifflinger – Provincia de Córdoba

Tel: (54-3468) 429625 Fax: (54-3468) 429620

	
	Chubut
	Defensoría del Pueblo de Chubut
	Marcela Colombini
	Conesa 138                                                                                                                                     Rawson                                                                                                                                              Pcia. de Chubut                                                                                                                                     Tel: (54-2965) 451565                                                                                                                                                                        

       02965-48-4848 / 3659                                                                                                          E1Email particular: mcolombini@infovia.com.ar 



	BELICE
	Nacional
	Ombudsman
	Paul Rodríguez
	Ombudsman

56 Regent St., Belize City

Belize

Tel: (501) 270985

Fax: (501) 270967

Casa: (501) 272728



	BOLIVIA
	Nacional
	Defensoría del Pueblo de Bolivia
	Ana María de Campero
	 Calle Heriberto Gutiérrez 2374 entre Rosendo Gutiérrez y Belisario Salinas

Bolivia

Tel: (5912) 443838,                                     444265 despacho

Fax: (591) 8113538

Email: amcampero@defensor-bo.net / delpueblo@defensor-bo.net



	BRASIL
	Paraná
	Ouvido General do Estado Governo de Parana
	Joao Elías de Oliveira
	Rua Marechal Hermes, 751 4to. Andar

Edificio Affonso Alves de Camargo

Centro Cívico, CEP 80530-230

Curitiba – Parana, Brasil

Tel:  (55-41) 253 7319

Fax: (55-41) 253 7451

Email: ouvidori@pr.gov.br

Email: jelias@lepus.celepar.br

Web: www.celepar.br/celepar/ouvidor



	COLOMBIA
	Nacional
	Defensor del Pueblo de la República de Colombia
	Eduardo Cifuentes
	Calle 55 No. 10-32/46  

Santa Fe de Bogotá, Colombia

Tel:  (571) 314-7300 / 691-5388 / 691-5500 

Fax: (571) 640-5455

        640-3532 

Email: ecifuentes@col1.telecom.com.co

 oprensa@col1.telecom.com.co



	COSTA RICA
	Nacional
	Defensoría de los Habitantes de la República de Costa Rica
	Sandra Piszk
	Apdo. 1240-1007 

San José, Costa Rica

Tel:  (506) 296 2515

Fax: (506) 296 2512, 220 1884, 290-1947

Email: defensor@sol.racsa.co.cr

Web:  www.crnet.cr/~defensor/



	ECUADOR
	Nacional
	Defensoría del Pueblo de la República de Ecuador
	Claudio Mueckay a.i. 
	Ave. 12 de octubre, No.16, 114

Pasaje Nicolás Jiménez

Edificio Tribunal Constitucional, 2do. Piso.

Quito, Ecuador

Telfax. (5932) 562200 Despacho,  555-693

555694 

555693 Def. Consumidor y Usuario

Email: defenecu@uio.satnet.net

hernan@uasb.edu.ec



	EL SALVADOR
	Nacional
	Procuraduría para la Defensa de los Derechos Humanos
	Marco Valladares a.i.
	5ª. Calle Poniente y 9ª. Avenida Norte 

Edificio AMSA No. 535 

San Salvador, El Salvador

Tel:  (503) 2221112  

Fax: (503) 2222173

Email: despddh@pddh.gob.sv

          dipddh@pddh.gob.sv 



	GUATEMALA
	Nacional
	Procurador de los Derechos Humanos de Guatemala
	Julio Arango Escobar
	12 Avenida 12-72, Zona 1 

C.A. 01001 Ciudad Guatemala, Guatemala

Tel:  (502) 230 0877 / 230-0878

Romeo: (502) 251 2421, celular 205 0428

Fax: (502) 238 1734

Email: opdhg@guatenet.net.gt

Web: http://www.derechos.org/nizkor/guatemala/pdh/



	HONDURAS
	Nacional
	Comisionado Nacional de Protección de los Derechos Humanos de Honduras
	Leo Valladares Lanza
	Edificio Las Cumbres, 5to. Piso, 

Contiguo a Hotel El Prado, Ave. Cervantes 

Tegucigalpa, Honduras

Tel:  (504) 2210516   /20/24/32

Fax: (504) 2210536

Email: leval@conadeh.hn

Web: www.conadeh.hn



	MEXICO
	Nacional
	Comisión Nacional de Derechos Humanos
	José Luis Soberanes
	Periférico Sur 3469, Esquina Luis Cabrera 5to. Piso 

Col. San Jerónimo Lídice. Delegación Magdalena Contreras

CP 10200 México D.F., México

Tel:  (525) 6818168, 6818498, 6818125, 6818032

Fax: (525) 6817199

Secretaría: (525) 1350594

Fax:          (525) 1350595

Email: correo@fmdh.org.mx

Web: www-cndh.org.mx



	
	Aguascalientes
	Procurador de Protección Ciudadana del Estado de Aguascalientes
	José Luis Reynoso Chequi
	Avenida Ignacio Zaragoza No. 204, Planta Baja

Centro 20000 Aguascalientes, México

Tel.  (52-49) 168778 / 151532

Fax: (52-49) 152380 / 168778      

Email: agsdh@cndh.or.mx



	
	Baja California
	Comisión de Derechos Humanos y Protección Ciudadana
	Raúl Ramírez Bahena
	Boulevard Agua Caliente No. 10440 Edif. Barrenquita, oficina 7 Zona Centro

Col. Aviación 22400, Tijuana, Baja California

México

Tel.:  (52-66) 817440  Dir:   (52-66) 818977

Fax:  (52-66) 817441

Email: bcldh@cndh.org.mx

	
	Baja California Sur
	Comisión Estatal de Derechos Humanos de Baja California Sur
	Rogelio Armando Martínez Riveramutio
	Av. 5 de Mayo No. 715 Esq. Valentín Gómez Farias, Col. Centro 

2300 La Paz, Baja California Sur-México

Tel.  (52-112) 23304 / 37522

Fax: (52-112) 32332

Email: bcsch@cndh.org.mx



	
	Campeche
	 
	María Eugenia Avila López
	Calle 8, No. 209, Colonia Centro 

24000 Campeche, México

Tel:   (52-981) 60897, 10129

Fax:  (52-981) 14563, 102-47

Email:cdhec@cndh.org.mx



	
	Chiapas
	Comisión de Derechos Humanos del Estado de Chiapas
	Luis Felipe Cancino González
	Libramiento Sur Poniente 212 

29060 Tuxtla Gutiérrez, Chiapas, México

Tel:  (52961) 20607

Fax. (52961) 25506 / 33111

Email: chsdh@cndh.or.mx



	
	Chihuahua
	Comisión Estatal de Derechos Humanos de Chihuahua
	Oscar Francisco Yañez Franco
	Calle Mina y 10ª No. 1000 Col. Centro 

31000 Chihuahua, CHIH. México

Fax:(52-14) 109844 / 100833 / 106099

Tel: (5214) 100828

Email: chidh@cndh.or.mx



	
	Coahuila
	Comisión Estatal de Derechos Humanos de Coahuila
	Ma. Elena Rebollozo Márquez
	Jesús Acuña Narro No. 113, 5to. Piso, Col. República Oriente 

25280 Saltillo, México

Tel:  (52-84) 162050, 16210

Fax: (52-84) 166196

Email: coadh@cndh.org.mx



	
	Colima
	Comisión de Derechos Humanos del Estado de Colima
	Angel Reyes Navarro
	Calle Díaz Mirón #Nº571 

28000 Colima, México

Tel:  (52-331) 22994, 47795

Fax: (52-331) 47186

Email: coldh@cndh.or.mx

	
	Distrito Federal
	Comisión de Derechos Humanos del Distrito Federal
	Luis de la Barreda Solórzano
	Av. Chapultepec. No. 49, 6º. Piso

esquina Dr. Lucio Colonia, Centro de Cuautemoc

06040 México D.F., México

Tel:  (52-5) 2295600, 5782380

Fax: (52-5) 5782578

Email: dfdh@cndh.org.mx



	
	Durango
	Comisión de Derechos Humanos del Estado de Durango
	Norma Beatriz Pulido Corral
	Calle Bruno Martínez No. 320 Norte 

3400 Durango, México

Tel:  (52-181) 37541

Fax: (52-181) 37481

Email: dgodh@cndh.org.mx



	
	Guerrero
	Comisión de Defensa de los Derechos Humanos del Estado de Guerrrero
	Juan Alarcón Hernández
	Calle Cedros, No. 35, Esq. Calle Alamos, 

Col. Olinala 30074 Chilpancingo, 

Guerrero, México

Tel.:  (52-747) 12190, 10230

Fax:  (52-747) 10378, 10325

coddehum@prodigy.net.mx



	
	Estado de México
	Comisión de Derechos Humanos del Estado de México
	Miguel Angel Contreras Nieto
	Instituto Literario, 510 Pte. Col. Centro. 

50000 Toluca, México

Tel:  (52-72) 130883 / 130828 / 130846 / 140870

directo: 134101

Fax: (52-72) 140880

Email: mxdh@cndh.org.mx



	
	Guanajuato
	Comisión de Derechos Humanos del Estado de Guanjuato
	Salvador Oyanguren Espinosa
	Oriente del Boulevard Mariano Escobedo No. 2601, Esq. Verdi 

Col. León Moderno

37480, León, Guanajuato, México

Tel.:  (52-47) 701436, 700844, 700842

Fax:   (52-47) 704128, 704001

Email: gtodh@cndh.or.mx



	
	Hidalgo
	Comisión de Derechos Humanos del Estado de Hidalgo
	Mario Pfieffer Cruz
	Av. Juárez Esquina con Iglesias, Colonia Centro 

42000 Pachuca, Hidalgo - México

Tel.:  (52-771) 871-44, 871-96

Fax:  (52-771)  817-19, 816-96

Email: hgodh@cndh.org.mx



	
	Jalisco
	Comisión Estatal de Derechos Humanos de Jalisco
	María Guadalupe Morfín Otero
	Calle Pedro moreno 1616

Colonia Americana C.P. 44140 

Guadalajara, Jalisco, México

Tel:  (52-3) 630 3422, 630 3386, 640 0295

                 1462211 (celular)

Fax: (52-3) 634-2021 

Email:jaldh@cndh.org.mx



	
	Michoacán
	Comisión Estatal de Derechos Humanos de Michaocán
	J. Jesús Magaña Torres
	Calle 15 de Octubre No. 74 

Col. Lomas de Hidalgo

54280 Morelia. Michoacán, México.

Tel.:  (52-43) 157392, 157428

Fax:  (52-43) 157371

Email: michdh@cndh.org.mx



	
	Morelos
	Comisión Estatal de Derechos Humanos de Morelos
	José Francisco Coronato Rodríguez
	Ave. Madero 210, Col. Miravel

62270 Cuernavaca, Morelos - México

Tel.  (52-73) 124942 / 12-6942

Fax: (52-73) 126675

Email: mordh@cndh.org.mx



	
	Nayarit
	Comisión de Derechos Humanos de Nayarit
	José Guadalupe Ontiveros Caro
	Av. Allende y Prisciliano Sánchez No. 8 altos,

Zona Centro 6300. Tepie, Nayarit, México

Tel:  (52-32) 125766

Fax: (52-32) 138986

Email: naydh@cndh.org.mx



	
	Nuevo León
	Comisión de Derechos Humanos de Nuevo León
	Ninfa Delia Domínguez de los Santos
	Av. Dr. Ignacio Morones P. No. 2110 Pte. Local 2

Col. Loma Larga 

64710, Monterrey Nuevo León, México

Tel: (52-8) 3458362 / 3458644 / 3454541 

Fax: (52-8) 344-91-99

	
	Oaxaca
	Comisión de Derechos Humanos del Estado Libre y Soberano de Oaxaca
	Evencio Nicolás Martínez Ramírez
	Col. Reforma, Oaxaca de Juárez, 

Oaxaca, México

Tel:  (52-951) 321-91 / 351-85 / 351-9

Fax: (52-951) 39411 / 35191

Email: oaxdh@cndh.or.mx



	
	Querétaro
	Comisión de Derechos Humanos de Querétaro
	Adolo Ortega Zarazúa
	Avenida Colón No. 14 Querétaro Oro 

76000 Querétaro, México

Tel:  (52-42) 140837, 121589

Fax: (52-42) 121589

Email: qrodh@cndh.org.mx 



	
	Puebla
	Comisión Estatal de Defensa de los Derechos Humanos de Puebla
	Jaime Juárez Hernández
	Av. 15 de mayo No. 2929-A

Fraccionamiento Las Hadas 

72070 Puebla, México

Tel: (52-22) 485319, 485022

Fax: (52-22) 485451

	
	Quintana Roo
	Comisión Estatal de Derechos Humanos de Quintan Roo
	Celia Pérez Gordillo
	Av. Hidalgo No. 73 “A”, Col. Centro

77000 Chetumal, Quintana Roo, México

Tel. (52-983) 29965

Fax. (52-983) 28300

qroodh@cndh.org.mx



	
	San Luis de Potosí
	Comisión Estatal de Derechos Humanos de San Luís de Potosí
	Sergio Azúa Reyes
	Calle Mariano Otero 685

Colonia Tequisquepan, en la esquina de la calle Escontria

San Luis Potosí, entre Carranza y Cuautemoc

C.P. 788250 San Luis Potosí, México

Tel:  (52-48) 116063, 111016

Fax: (52-48) 114710

Email: (52-48) slpdh@cndh.org.mx



	
	Sinaloa
	Comisión Estatal de Derechos Humanos del Estado de Sinaloa
	Jaime Cinco Soto
	Calle Miguel Hidalgo #370, Col. Centro

80000 Culiacan Rosales,

Sinaloa, México

Tel: (52-67)  146447 / 160805 

Fax: (52-67) 146459 / 146447

Email: sindh@cndh.org.mx



	
	Sonora
	Comisión de Derechos Humanos de Sonora 
	Miguel Angel Bustamente Maldonado
	Boulevard Luis Encinas y Periférico Poniente

Esquina Hermosillo, Colonia El Choyal 

83130 Sonora, México

Tel:  (52-62) 163884, 163188

Fax: (52-62) 163032

Email: sondh@cndh.org.mx



	
	Tabasco
	Comisión de Derechos Humanos de Tabasco
	Jorge Abdó Francis
	Av. 27 de Febrero No. 1823

Entre la Av. Gregorio Méndez y Eduardo Alday, Col. Atasta de Serra

86100 Villa Hermoza, Tabasco, México

Tel: (52-93) 153467

Fax: (52-93) 153545

Email: tabdh@cndh.org.mx

	
	Tamaulipas
	Comisión de Derechos Humanos de Tamaulipas
	Rafael Torres Hinojosa
	Torres Hinojosa: Calle 14 entre Zaragoza y Ocampo, No. 355 Sur 

87000 Ciudad Victoria, Tamaulipas, México

Tel:  (52-131) 24612

Fax: (52-131) 24565

codhet@prodigy.net.mx

Garza Rivas: Calle 14 No. 355 Sur 87000 Ciudad Victoria,Tamaulipas

México

Tel:  (52131) 24612

Fax: (52131) 24565

Email: tlaxdh@cndh.org.mx



	
	Tlaxcala
	Comisión Estatal de Derechos Humanos de Tlaxcala
	Victoria Morales Cortés
	Boulevard Revolución No. 20, Zona Centro 

90000 Tlaxcala, México

Tel:  (52-246) 21630, 19160

Fax: (52-246) 21630

Email: tlaxdh@cndh.org.mx



	
	Veracruz
	Comisión de Derechos Humanos del Estado de Veracruz
	Margarita Herrera Ortíz
	Justino Sarmiento No. 3, Colonia Aguacatal, 

91130 Jalapa, Veracruz 

México

Tel.: (52-28) 140268, 140321, 149757

Dir. (52-28) 147666

Fax: (52-28) 145486

Email. verdh@cndh.org.mx



	
	Yucatán
	Comisión de Derechos Humanos del Estado de Yucatán
	Rafael Cebada Sosa
	Calle 61 No. 444, Entre 50 y 52 Col. Centro 

97000, Mérida Yucatán, México

Tel y Fax.: (52-99) 285615

Email: yucdh@cndh.gob.mx



	
	Zacatecas
	Comisión de Derechos Humanos del Estado de Zacatecas
	Eladio Navarro Bañuelos
	Callejón Luis Moya, No. 109, Col. Centro

98000 Zacatecas, México

Tel.:  (52-492) 41437, 42683 

Fax:  (52-492) 40369

Email: zacdh@cndh.gob.mx



	NICARAGUA
	Nacional
	Procuraduría para la Defensa de los Derechos Humanos
	Benjamín Pérez Fonseca
	Gimnasio Hercules, esquina sur

1 cuadra al este, 150 varas al sur,

Casa No. 150

Tel:  505-2686858, 2682789 

Fax: 505-2664141

secretariageneral@pddh.gob.ni



	PANAMÁ
	Nacional
	Defensoría del Pueblo
	Italo Isaac Antinori Bolaños
	Av. Nicanor de Obarrio (calle 50) Edificio Don Camilo

Ciudad Panamá, Panamá

Tel:  (507) 2149835

Fax: (507) 2149839

Email:defensor@defensoriadelpueblo.gob.pa                                                                                   Email: yjaen@defensoriadelpueblo.gob.pa

Web: http://www.defensoriadelpueblo.gob.pa

	PARAGUAY
	Asunción
	Defensora Vecinal de la Ciudad de Asunción
	Celeste Sakoda
	Mariscal López y Capitán Villamayor

Asunción, Paraguay

Tel.  (595-21) 613-374

Fax. (595-21) 610573



	PERÚ
	Nacional
	Defensor del Pueblo de Perú
	Walter Albán Peralta (encargado)
	J.R. Ucayalía 388,

Lima 1, Perú

Tel:  (511) 426 7800, 426 8033

Fax: (5114) 426 6657

Email: defensor@ombudsman.gob.pe

Email directo: jsantiestevan@ombudsman.gob.pe

Web:  www.ombudsman.gob.pe



	VENEZUELA
	Nacional
	Defensoría del Pueblo 
	German Mudarain
	Ave. México, Plaza Morelos, edificio Defensoría del Pueblo, piso 8               Tel:  (582) 5755103 despacho 5783795 central

Fax: (582) 5754467 germanmundarain@cantv.net                                                                                                                                 Juancarlos E. Vargas                                                                        Consultor Jurídico                                                                                                 Tel: (582) 5755047                                                             eisakug3@hotmail.com                                                                         ***********    

Francisco Eudes Mujíca

Defensora del Pueblo 

Defensoría del Pueblo de Mérida

Av. 3 entre calles 15 y 16 Casa 15-66 Mérida, 

Venezuela

Tel:  (5874) 525395

Fax: (5874) 524560



	ANTIGUA & BARBUDA
	Nacional
	Office of the Ombudsman
	Hayden Thomas
	Offices of the Ombudsman

Dickenson Bay Street and Deanery Place

P.O. Box 2049

St. John's, Antigua

Tel: (268) 462-9364

Fax: (268) 462-9355

Email: ombudsman29@hotmail.com



	BARBADOS
	Nacional
	Office of the Ombudsman
	Carl Ince
	Government of Barbados

Trident House

Lower Broad Street

Tel: (246) 436-8179

Fax: (246) 426-4444

Email: cldince@caribsurf.com



	GUYANA
	Nacional
	Office of the Ombudsman
	Sharkly Mohammed
	39 Brickdam

Georgetown, Guyana

Tel: 59226-2294

Fax: 59226-2294



	HAITI
	Nacional
	Protecteur du Citoyen et de la Citoyen
	Luis E. Roy
	37, rue Duncombe

Trois Verna

Port-au-Prince

Haiti

Tel: (509) 457-006

Fax:(509) 457-006

Email: opchaiti@hotmail.com



	JAMAICA
	Nacional
	Office of the Public Defender
	Howard Hamilton
	78 Harbour Street

Kingston, Jamaica

Tel: (876( 922-4159

Fax: (879) 922-9830

Email: camillo@cwjamaica.com



	SAINT LUCIA
	Nacional
	Office of the Parliamentary Commissioner
	Lawrence M.P. Laurent
	Parliament Commissioner/Ombudsman

Secretary/Treasurer-Carribbean Ombudsman

Association (CAROA)

Office of the Parliamentary Commissioner

14 Micoud Street

P.O. Box 1139

Castries

Tel: (758) 452-5588

Fax: (758) 425-3997



	TRINIDAD & TOBAGO
	Nacional
	Office of the Ombudsman
	George A. Edoo
	St. Ann's Avenue

Port-of-Spain

Trinidad, West Indies

Tel: (868) 623-0942

Fax: (868) 625-0717255 51



	BOLIVIA
	
	Defensoría de la Mujer
	Carnmen Beatriz Ruiz
	Defensora de las Mujeres.

Defensoría del Pueblo.

cruiz@defensor.bo_net

Asistente Ana Murro

amurro@defensor_bo.net

Teléfono:  591-2-433665, 332696

Fax:  591-2-354511

Dirección:   Heriberto Gutiérrez #2374. La Paz

Apartado Postal  791, Bolivia.



	COLOMBIA
	
	Defensora Delegada para los Derechos de la Mujer, la Niñez y los Ancianos de la Defensoría del Pueblo
	Beatriz    Linares C.
	Defensora Delegada para los Derechos de la Mujer, la Niñez y los Ancianos de la Defensoría del Pueblo.

Dpueblo@colnodo.org.co

Bealin@latinmail.com

Teléfono: 571-314-7300 (Ext.2114)

23232107

Fax:  571- 212-5250

Dirección: Avenida 30 Nº 16-42

Santafé de Bogotá, Colombia



	COSTA RICA
	
	Defensoría de la Mujer
	Ligia Martín S.
	Directora de la Defensoría de la Mujer, Defensoría de Los Habitantes.

defensor@sol.racsa.co.cr

Teléfono: 506 –296 2515

Fax: 506- 292- 2512

Dirección:  Apartado Postal  1240-1007



	EL SALVADOR
	
	Procuradora Adjunta para la Defensa de los Derechos Humanos de la Mujer
	Herenia del Carmen Moreira
	Procuradora Adjunta para la Defensa de los Derechos Humanos de la Mujer, Procuraduría para la Defensa de los Derechos Humanos.

ripddh@gbm.net

Teléfono:  00503 2220400

Fax:  503- 2712886

Blanca Estela Martínez, Secretaria

Dirección: 9º Calle Av. Nte. Y 5ª Calle Poniente, Edificio AMSA No. 535



	GUATEMALA
	
	Coordinadora de la Defensoría de Derechos Humanos de la Mujer
	Miriam de Contenti
	Coordinadora de la Defensoría de Derechos Humanos de la Mujer, Procuraduría de los Derechos Humanos.

Opdhg@guatenet.net.gt

Teléfono:  502-2-300874 al 76

Fax:  502-2-381734



	HONDURAS
	
	Procuraduría de la Mujer
	Reina Cálix
	Procuradora de la Mujer.

Procuraduría de  Derechos Humanos.

lirmaps@ns.conadeh.hn

Teléfono: 504- 221-0516

Fax: 504- 221-0536



	MEXICO
	
	Coordinadoradel Programa de Asuntos de la Mujer, el Niño y la Familia, Comisión Nacional de Derechos Humanos de México
	Rosita Alvarez de Lara
	Coordinadora del Programa de Asuntos de la Mujer, el Niño y la Familia, Comisión Nacional de Derechos Humanos de México.

correo@fmdh.andh.org.mx

Teléfono:  525- 6310040 (305)

Fax :                     “          (300)



	PERU
	
	Defensora Especializada en los Derechos Humanos de la Mujer 
	Rocío Villanueva Flores
	Defensora Especializada en los Derechos de la Mujer.

Defensoría del Pueblo de Perú.

rvillanu@ombudsman.gob.pe

Teléfono:  51—1-426-7800

Fax:  51- 1- 426-6657



	ECUADOR
	
	Defensora Adjunta de la Mujer y la Niñez 
	Haydee Alvarado de Pazmiño
	Defensora Adjunta de la Mujer y la Niñez del Ecuador, Quito

Telfax  (005932) 562-200

Email   hernan@uasb.edu.ec



	VENEZUELA
	
	NO HAY PERSONA ENCARGADA - están por nombrarla
	
	

	ARGENTINA
	
	Defensoría de la Mujer
	Nerina Da Rin
	Dentro del Area: Adriana Viñas

Tel: (54011) 4819-1587

Fax: (54011) 4819-1586



	PANAMA
	
	Dirección de Quejas sobre Derechos Humanos (incluye familia y mujer)
	Dayanara Salazar
	Tel: (507) 214-9835 ext 305

Fax: (507) 214-9839



	NICARAGUA
	
	Procuraduría Especial de la Mujer
	Patricia Independencia Obregón
	Tel: (506) 266-7021

Fax: (505) 266-4141



	Instituto Interamericano de Derechos Humanos
	
	Secretaría Técnica de la FIO
	Roberto Cuéllar                                                                                                                         Director Ejecutivo
	Apartado Postal 10,081-1000                                                                                                                                                                   San José, Costa Rica                                                                                                                                 Tel:(506) 234-0404                                                                                                                                       Fax: (506) 234-0955                                                                                                                               Email: fio@iidh.ed.cr  iraguilar@iidh.ed.cr   lgonzalez@iidh.ed.cr    instpublicas@iidh.de.cr                                      Web: www.iidh.de.cr      
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�.	Translator’s Note:  On May 1, 2001, when the Commission’s Regulations were superseded by its new Rules of Procedure, the Commission’s chair and vice chairs came to be known as its president and vice presidents.


�.	Trinidad and Tobago denounced the American Convention on Human Rights.


�.	These statements appear in documents CP/CAJP-1770/01 and CP/CAJP-1781/01, and are an integral part of this report.  See appendixes.


�.	Funding of the Inter-American Human Rights System.  Report prepared by the Office of the Secretary General, April 2000.


�.	Inter-American Court of Human Rights, Minutes of Session No. 15, of January 27, 1999.


�.	Cf. OAS, Report of the President of the Inter-American Court of Human Rights, Judge Antônio A. Cançado Trindade, to the Committee on Juridical and Political Affairs of the Permanent Council of the Organization of American States within the Framework of the Dialogue on the Inter-American System of Protection of Human Rights (March 16, 2000), OEA/Ser.G/CP/CAJP-1627/00, March 17, 2000, pp.21-32 (also available in Portuguese, Spanish, and French).


�.	Cf. Section VII.1, infra.


�.	I also presented them on other recent occasions, for instance, at the last annual meeting of the Board of Directors of the IIHR, on March 16, 2001, as well as at the Seminar for NGOs engaged in the area of human rights throughout the Americas, organized by the IIHR in San José, Costa Rica, in September 2000.


�.	OAS, Report of the President of the Inter-American Court of Human Rights, Judge Antônio A. Cançado Trindade, to the Committee on Juridical and Political Affairs of the Permanent Council of the Organization of American States within the Framework of the Dialogue on the Inter-American System of Protection of Human Rights (March 16, 2000), OEA/Ser.G/CP/CAJP-1627/00, March 17, 2000, pp.17-21 (also available in Portuguese, Spanish, and French).  


�.	Thus, in keeping with its own opinion, expressed as early as 1974, the European Court, in the amendments of its Rules which entered into force on January 1, 1983, assured direct legal representation for individual complainants in proceedings before it, thus making more effective the individual right of petition.  The amendments introduced in the new Rules affirmed the basic principle of equal treatment for all in international judicial procedure and ensured a fairer balance between opposing interests, while remaining faithful to the special nature of the procedure recognized in the European Convention.  Furthermore, the amendments ended the ambiguity of the role of the old European Commission of Human Rights (which was conceived, rather, as a defender of public interests, as may be inferred from the arguments submitted by its former President, Sir Humphrey Waldock, to the European Court, in the Lawless case v Ireland, 1960).  P. Mahoney, “Developments in the Procedure of the European Court of Human Rights: the Revised Rules of Court,” 3 Yearbook of European Law (1983) pp.127-167.


�.	It may be recalled that the Rules of the CJI, with their rigidly structured procedural stages, were originally conceived for contentieux between states, which are legally equal, (entirely different from the international human rights contentieux); A. A. Cançado Trindade, “Co-existence and Co-ordination of Mechanisms of International Protection of Human Rights (At Global and Regional Levels),” 202 Recueil des Cours de l'Académie de Droit International de La Haye (1987), Ch.  XV, pp.383-394.  On the Rules of the CJI, cf. S. Rosenne, Procedure in the International Court - A Commentary on the 1978 Rules of the International Court of Justice, The Hague, Nijhoff, 1983, pp.1-305; G. Guyomar, Commentaire du Règlement de la Cour Internationale de Justice - Interprétation et pratique, Paris, Pedone, 1973, pp.1-535.


�.	This “pragmatic” solution was endorsed, with the best of intentions, by a joint meeting of the Court and the IACHR held in Miami, in January 1994.


�.	The same occurred in the European system of protection until 1982, when the fiction of “assistants” to the European Commission was finally resolved by the amendments of the Rules of the European Court that entered into force on January 1, 1983; cf. P. Mahoney and S. Prebensen, “The European Court of Human Rights,” The European System for the Protection of Human Rights (eds. R.St.J. Macdonald, F. Matscher and H. Petzold), Dordrecht, Nijhoff, 1993, p.630.  


�.	Cf. Articles 44(2) and 22(2), - and Articles 34(1) and 43(1) and (2), - of the 1991 Rules of Procedure.  Previously, in the Godínez Cruz and Velásquez Rodríguez cases (Compensatory Damages, 1989) versus Honduras, the Court received briefs from the victims’ next of kin and representatives, and took note thereof (Judgments of July 21, 1989).


�.	Cf. the intervention of Judge A.A. Cançado Trindade, and the replies of Mr. Walter Márquez and Mrs.  Ligia Bolívar, as the victims’ representatives, in: Inter-American Court of Human Rights, Transcription of the Public Hearing on Reparations Held at the Seat of the Court on January 27, 1996 - El Amparo Case, pp.72-76 (typewritten, internal circulation).


�.	Cf. the two decisions of the Court, of September 10, 1996, in the above-mentioned cases, in: Inter-Am Ct. H.R., Annual Report of the Inter-American Court of Human Rights - 1996, pp.207-213.


�.	In the letter which I took the liberty to address to the then-President of the Inter-American Court (Judge Héctor Fix-Zamudio) on September 7, 1996, in the framework of the travaux préparatoires on the third Rules of Procedure of the Court, I mentioned, inter alia, the following: - “(...) Without wishing to get ahead of our future discussions, I take the liberty to summarize the arguments that, to my mind, support, in theory, the recognition, with due caution, of locus standi for victims in proceedings before the Inter-American Court in cases already referred thereto by the Inter-American Commission.  In first place, protected rights include an entitlement to the procedural capacity to vindicate or exercise those rights.  Procedural locus standi for victims should be included in the protection of rights, otherwise the procedure will deprived of part of the adversarial action element, essential in the pursuit of truth and justice.  Adversarial action between victims of violations and respondent states is part of the very essence of international litigious procedure in the area of human rights.  Locus standi in judicio for victims contributes to the hearing of the case.  In second place, equality of arms is essential to any judicial system for protection of human rights; without locus standi for the victims that equality will be reduced.  Furthermore, the victims’ right to freedom of expression is an integral element of due process of law.  In third place, locus standi for victims helps to enhance the judicial nature of the protection mechanism by ending the ambiguity of the role of the Commission, which is not, strictly speaking, a “party” in the proceeding but, rather, a guardian of the proper application of the Convention.  In fourth place, in cases of proven human rights violations, the victims themselves receive reparation and indemnity.  Since the victims are present at the start and at the end of the proceedings, there is no sense in preventing their presence during them.  In fifth place, finally yet importantly, since, in my opinion, the historical reasons have been superseded that prompted the denial of locus standi in judicio for victims, recognition thereof is consistent with the international legal personality and capacity of the human person to uphold their rights.  Ensuring progress in this direction at the current stage of evolution of the inter-American system of protection is the joint responsibility of the Inter-American Court of Human Rights and the IACHR.  The Commission must always be prepared to express its points of view to the Court, even though they might not coincide with those of the victims’ representatives; and the Court must be prepared to receive and evaluate the arguments of the Commission’s delegates and the victims’ representatives, even though they might be at variance.  (...).”


	Inter-American Court of Human Rights (Inter-Am.  Ct. H.R.), Letter from Judge Antônio Augusto Cançado Trindade to the President Héctor Fix-Zamudio, September 7, 1996, pp.4-5 (original deposited in the Court archives).  For other proposals, cf. Inter-Am.  Ct. H.R., Letter from Judge Antônio Augusto Cançado Trindade to the President Héctor Fix-Zamudio, December 6, 1995, p.2 (original deposited in the Court archives).


	I put advanced these same arguments at all the annual joint meetings between the Inter-American Court of Human Rights and the Inter-American Commission on Human Rights from 1995 to 1999 and in 2001 (as the transcriptions of those meetings show), as well as at the joint meeting of the officers of the two organs in 2000.  


�.	According to Article 23 of the 1996 Rules of Procedure, “At the reparations stage, the representatives of the victims or of their next of kin may independently submit their own arguments and evidence.”


�.	Cf. OAS, Report of the President of the Inter-American Court of Human Rights, Judge Antônio A. Cançado Trindade, to the Committee on Juridical and Political Affairs of the Permanent Council of the Organization of American States (March 9, 2001), OEA/Ser.G/CP/CAJP-1770/01, March 16, 2001, pp.6-8 (also available in Portuguese, Spanish, and French).     


�.	OEA/A.G., resolution AG/RES. 1701 (XXX-O/00), 2000.  


�.	I had occasion, as representative of the Inter-American Court of Human Rights, to be privy to, and to observe the positive tone of, the discussions at both the Meeting of the above-mentioned ad hoc Working Group, and the General Assembly of the OAS in Canada, with a view to the improvement and strengthening of procedures under the American Convention on Human Rights.  


�.	Reproduced in: OAS, Annual Report of the Inter-American Court of Human Rights - 2000, doc.  OEA/Ser.L/V/III.50-doc.4, San José, Costa Rica, 2001, pp.657-790.  


�.	Cf. proceedings in: Inter-American Court of Human Rights, The Inter-American System for the Protection of Human Rights on the Threshold of the Twenty-first Century - Report on the Seminar, Vol. I, San José, Costa Rica, Inter-Am.  Ct. H.R., 2001, pp.1-726.


�.	Requests for interpretation shall be transmitted by the Secretary of the Court to the parties to the case – including, naturally, the alleged victims, their next of kin, or their representatives - in order for them to submit any written arguments they deem relevant, within a time limit established by the President of the Court (Article 58(2)).


�.	For proceedings in cases pending before the Court, prior to the entry into force of the new Rules of Procedure on June 1, de 2001, the Inter-American Court adopted a Resolution on Transitory Provisions (on March 13, 2001), whereby it decided that: 1) cases that are proceeding at the moment of entry into force of the new (2000) Rules of Procedure shall continue to be processed in accordance with the standards contained in the previous (1996) Rules of Procedure, until the procedural stage they are at concludes; 2) the alleged victims will participate in the stage begun following the entry into force of the new (2000) Rules of Procedure, in accordance with Article 23 thereof.    


�.	Arguments submitted independently by the alleged victims (or their representatives or next of kin), must, naturally, be formulated bearing in mind the terms of the application (in other words, the rights alleged to have been violated in the application), because - as procedural experts never tire of repeating (invoking the teachings of the Italian masters, in particular) - what is not in the dossier is not in the world.


�.	In defense of this position (which has managed to overcome resistance, especially from those who yearn for the past, even within the inter-American system of protection itself), cf. my briefs: A.A. Cançado Trindade, “El Sistema Interamericano de Protección de los Derechos Humanos (1948-1995): Evolución, Estado Actual y Perspectivas,” in Derecho Internacional y Derechos Humanos/Droit international et droits de l'homme (Commemorative Book of the Twenty-Fourth Session of the External Program of the Academy of International Law, The Hague, San José, Costa Rica, April/May 1995), The Hague/San José, IIHR/Academy of International Law, The Hague, 1996, pp.47-95; A.A. Cançado Trindade,  “The Consolidation of the Procedural Capacity of Individuals in the Evolution of the International Protection of Human Rights: Present State and Perspectives at the Turn of the Century,” 30 Columbia Human Rights Law Review - New York (1998) n.  1, pp.1-27; A.A. Cançado Trindade, “The Procedural Capacity of the Individual as Subject of International Human Rights Law: Recent Developments,” in Karel Vasak Amicorum Liber - Les droits de l'homme à l'aube du XXIe siècle, Brussels, Bruylant, 1999, pp.521-544; A.A. Cançado Trindade, “Las Cláusulas Pétreas de la Protección Internacional del Ser Humano: El Acceso Directo de los Individuos a la Justicia a Nivel Internacional y la Intangibilidad de la Jurisdicción Obligatoria de los Tribunales Internacionales de Derechos Humanos,” in The Inter-American System for the Protection of Human Rights on the Threshold of the Twenty-first Century – Report on the Seminar (November 1999), Vol. I, San José, Costa Rica, Inter-American Court of Human Rights, 2001, pp.3-68.  


�.	In the future, when jus standi for individuals before the Court is recognized - as I hope -, this article of the Convention will have been amended.


�.	And more recently reinstated therein.


�.	That is, the proceedings in connection with the first (1982), second (1982), third (1983), sixth (1986), seventh (1986), eighth (1986), ninth (1987), tenth (1989), eleventh (1990), and twelfth (1991) Advisory Opinions.  


�.	Mexico, Costa Rica, El Salvador, Guatemala, Honduras, Paraguay, Dominican Republic, and the United States.


�.	Cf. section VII.3, infra.


�.	With the notable strengthening of the European Court of Human Rights, the decision to create the African Court of Human and People’s Rights, the creation by the United Nations of the ad hoc Tribunals for former Yugoslavia and Rwanda, the adoption of the 1998 Rome Statute of the International Criminal Court, among other recent initiatives.  For background on the ideal of realization of justice at the international level, cf. A.A. Cançado Trindade, “Las Cláusulas Pétreas de la Protección Internacional del Ser Humano: El Acceso Directo de los Individuos a la Justicia a Nivel Internacional y la Intangibilidad de la Jurisdicción Obligatoria de los Tribunales Internacionales de Derechos Humanos,” in The Inter-American System for the Protection of Human Rights on the Threshold of the Twenty-First Century – Report on the Seminar (November 1999), Vol. I, San José, Costa Rica, Inter-American Court of Human Rights, 2001, pp.3-68.


�.	Cf., in this connection, recently, A.A. Cançado Trindade y Jaime Ruiz de Santiago, La Nueva Dimensión de las Necesidades de Protección del Ser Humano en el Inicio del Siglo XXI, San José, Costa Rica, UNHCR, 2001, pp.19-119.


�.	By the same token, Article 14(4) of the (1979) Statute of the Inter-American Court of Human Rights, according to which, “the Staff of the Secretariat shall be appointed by the Secretary General of the OAS, in consultation with the Secretary of the Court,” should be amended and replaced, tout court, with the following provision: “The Staff of the Secretariat shall be appointed by the Court.”  - With respect to the autonomy of the Court as an international human rights tribunal, Article 18 of the Statute of the Court, on incompatibilities, also requires attention.  Article 18(1)(a) of the Statute, in establishing the incompatibility, with the position of Judge of the Court, of the positions and activities of “members or high�ranking officials of the executive branch of government,” makes an exception “for those who hold positions that do not place them under the direct control of the executive branch and those of diplomatic agents who are not Chiefs of Missions to the OAS or to any of its member states.”  The latter addition is casuistic and is in direct and irremediable conflict with the most elementary canons of diplomatic law.  Accordingly, the reference to “diplomatic agents who are not Chiefs of Missions to the OAS or to any of its member states” should be eliminated.  A Chief of a Diplomatic Mission is an agent of the state, a high�ranking official under the permanent and direct control of the most senior officer of the executive branch of government, regardless of where he happens to discharge his duties, whether it be Thailand or China, Uganda or Austria, Egypt or Finland, or any other country in the world, or any inter-governmental international organization.


�.	Cf. A.A. Cançado Trindade, “Las Cláusulas Pétreas de la Protección Internacional del Ser Humano: El Acceso Directo de los Individuos a la Justicia a Nivel Internacional y la Intangibilidad de la Jurisdicción Obligatoria de los Tribunales Internacionales de Derechos Humanos,” in The Inter-American System for the Protection of Human Rights on the Threshold of the Twenty-First Century – Report on the Seminar (November 1999), Vol. I, San José, Costa Rica, Inter-American Court of Human Rights, 2001, pp.3-68.


�.	Article 30 of the Statute of the Inter-American Court should be amended, a fortiori, in order to make it compatible with the new wording here proposed of Article 65 of the American Convention.  


�.	A.A. Cançado Trindade, “The International Law of Human Rights at the Dawn of the XXIst Century,” in Cursos Euromediterráneos Bancaja de Derecho Internacional, Vol. III (1999), Castellón/España, Aranzadi Ed., 2000, pp.145-221.


�.	Such as those mentioned in footnotes 28 and 30 supra.  - Furthermore, Articles 24(3) and 28 of the Statute require amendment: in Article 24(3), the sentence “the decisions, judgments and opinions of the Court shall be delivered in public session, and the parties shall be given written notification thereof” should be amended to read, “the parties shall be given written notification of the decisions, judgments and opinions of the Court; and in Article 28, the phrase “as a party” should be eliminated.  


�.	OEA/CAJP, Report of the President of the Inter-American Court of Human Rights, Judge Antônio A. Cançado Trindade, to the Committee on Juridical and Political Affairs of the Permanent Council of the Organization of American States, OEA/Ser.G/CP/CAJP-1770/01, March 16, 2001, p.3. - Also cf., previously, A.A. Cançado Trindade, “Reflexiones sobre el Futuro del Sistema Interamericano de Protección de los Derechos Humanos,” in El Futuro del Sistema Interamericano de Protección de los Derechos Humanos (eds. J.E. Méndez y F. Cox), San José, Costa Rica, IIHR, 1998, pp.573-603.


�.	As is the case, according to official sources, of Canada, where, with that in mind, the Central government resumed consultations with the Provinces in 1999.


�.	For an account by someone who took part in the preparatory work of the Drafting Committee of the World Conference of Vienna, cf. A.A. Cançado Trindade, Tratado de Direito Internacional dos Direitos Humanos, Vol. I, Porto Alegre, S.A.  Fabris Ed., 1997, pp.119-268.


�.	Whose single volume of Proceedings I consider unsatisfactory, particularly when compared with the eight original, well-detailed volumes, of the travaux préparatoires on the European Convention for Protection of Rights and Fundamental Freedoms (1950 Treaty of Rome).


�.	For the definition of “victim” and “alleged victim,” cf. paragraphs 31 and 30, respectively, of Article 2 of the Rules of Procedure.


�.	It is important to recall, in this connection, the historical background behind Protocol No. 9 to the Convention for Protection of Rights and Fundamental Freedoms.  That Protocol, as mentioned in its Explanatory Report (Council of Europe, ISBN 92-871-2007-2, pp.1-13), was prompted by the need to prevent disparities between the treatment of individuals and states, and to allow individuals to take their cases directly before the Court, once the old Commission had rendered a prior decision thereon.  It was also prompted by the recognition that access for individuals to the European Court had to be ensured, as did equality of arms.  That said, it is also important to mention that the adoption of that Protocol to the Convention for Protection of Rights and Fundamental Freedoms was a stage in a broad, ongoing process of enhancement of the aforementioned protection mechanism, and not the crowning moment of that process.


�.	Cf. OAS, OEA/Ser.G-CP/doc.3407/01, January 23, 2001, p.3.


�.	And of other human rights treaties that also recognize the petition system.  


�.	Cf. A.A. Cançado Trindade, “Las Cláusulas Pétreas de la Protección Internacional del Ser Humano: El Acceso Directo de los Individuos a la Justicia a Nivel Internacional y la Intangibilidad de la Jurisdicción Obligatoria de los Tribunales Internacionales de Derechos Humanos,” in The Inter-American System for the Protection of Human Rights on the Threshold of the Twenty-First Century - Report on the Seminar (November 1999), Vol. I, San José, Costa Rica, Inter-American Court of Human Rights, 2001, pp.3-68; also cf. the other references cited in footnote 23, supra.  
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