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Madam Chair,
On behalf of the International Human Rights Law Group, a nongovernmental organization devoted to the promotion and defense of human rights throughout the world for the past 20 years, I would like to thank you for the opportunity to present our views on the strengthening and improvement of the inter-American system.

First, let me commend you on inviting civil society organizations to present our views on this process.  Maintaining an open, ongoing, public, and democratic dialogue on the inter-American system is of vital importance to us.  Any discussion or debate aimed at reaching consensus in the medium or long term on strengthening the system should involve all parties involved in that system. Therefore, as we stated almost a year ago in this same forum, it is essential that a timely and effective consultation mechanism be instituted and that civil society have the opportunity to participate in the discussions. But even more important is including local nongovernmental organizations, those that work day after day in our countries to promote full observance of human rights.  On this occasion, you will hear the perspective of international organizations headquartered in the United States.  It will represent points of consensus reached with our colleagues in the Hemisphere.  However, our presentations will, of necessity, be limited.  My presentation cannot and should not replace the voice of civil society in our countries, which is not only the principal user of the system but also the sector that benefits directly from its successes and suffers the consequences of its ineffectiveness and its persistent structural problems.  Therefore, we propose that this Committee, during the next session of the Inter-American Commission on Human Rights, convene a special meeting at which national organizations attending IACHR hearings may present their views on the process now under way.

Madam Chair,


The Commission and the Court, in the past month, have adopted amendments to their Regulations and Rules of Procedure, which we understand to reflect suggestions set forth in resolution AG/RES. 1701 (XXX-O/00), adopted in Windsor.  So it is now up to the states to take the major decisions on strengthening the inter-American system.  We believe it is essential that the necessary measures to strengthen the system be adopted at the next Summit of the Americas and the next General Assembly session.  Then the evaluation and improvement process should be completed, so that the Commission and the Court may do their work for the next five years, without the constant pressure of a deliberative evaluation process that detracts from their central mission of promoting and protecting human rights in the region. 

Our presentation, therefore, will focus on a number of recommendations in that resolution directed at the states. I will not refer to other topics addressed by my colleagues, such as compliance with the decisions of the system’s bodies or the election of members of the Commission and the Court.  My first topic pertains to Article 4, which recommends a substantial increase in funding for the Court and the Commission.  The report prepared by the Office of the Secretary General, in keeping with the mandate issued by the Ad Hoc Working Group, gives a clear picture of the situation facing the system.  This can be summed up by the phrase “going from bad to worse.”  The document offers various options, leading ultimately to a policy decision by the member states:  to which priority area the Organization will assign more funds. Human rights receives 5.7% of the Organization’s Regular Fund resources.  An increase in this percentage will require a reduction in other areas.  This option should be taken by the states, as a reflection of the region’s commitment to promoting and defending human rights.  Hence, discussions on the inter-American system from the standpoint of policy and law must be linked with discussions on the Organization’s assignment of funds.  We propose that, in the context of the dialogue on the human rights system, a joint working group be formed by the Committee on Juridical and Political Affairs and the Committee on Administrative and Budgetary Affairs to seek funding options, with a view to doubling the budget of the system’s bodies in the next three years.  That working group should have permanent observers from the Commission, the Court, and the General Secretariat.

Madam Chair,
The second topic of my presentation is the universal ratification of inter-American human rights instruments.  It is often said that we have three systems.  First, the inhabitants of all member states enjoy basic protection of the rights recognized in the American Declaration by the Inter-American Commission on Human Rights.  The second system applies to the member states that have ratified the American Convention but not accepted the competence of the Court–nearly two thirds of the member states.  The third applies to those that have ratified the Convention and accepted the jurisdiction of the Court.  We could also add the list of other instruments that have not been ratified universally.  Hence, the inhabitants of various countries in the Hemisphere can appeal to the Commission and, if necessary, to the Court, with the entry into force of the Protocol of San Salvador, for protection of some of their economic, social, and cultural rights, and, with the Convention of Belém do Pará, to report alleged acts of violence or discrimination against women.  Clearly, this system is neither ideal nor desirable.  It places the inhabitants of important countries in the region at a disadvantage in terms of the degree to which their rights receive international protection.  The Organization, therefore, should insist that all states ratify the American Convention and accept the jurisdiction of the Court.  We do not think the general appeals issued to the states each year by the General Assembly to ratify the various instruments are sufficient.  At its next session, the General Assembly should move beyond its resolution and urge the states to ratify all the inter-American instruments immediately.  The corresponding resolution should carry an attachment specifying which states have not ratified which instruments and which states have not accepted the jurisdiction of the Court. 

Along those same lines, our view is that no reform in the system that would create yet a fourth tier at this point should be adopted until all the instruments of the system have been ratified by all.  Specifically, we are referring to the idea of an additional protocol introducing certain amendments to the Convention.  An additional protocol to the Convention would work against the aims of universal ratification and a uniform system, since it would establish a new system for those states that ratified it.  Rather than being strengthened, the system would be greatly weakened. 

However, Madam Chair, the central question of universal ratification of the instruments is, for us, an intermediate step, not the ultimate issue.  Naturally, ratification of the instruments is important.  But it is not enough.  What is vital is universal observance of human rights in every state of the region.  That is why we persist in saying that the first step in any dialogue on strengthening the inter-American system must be an examination of the degree to which civil liberties are effectively exercised in the countries of our region.  The dialogue on the system must be focused directly and exclusively on achieving true protection of the rights of the individual in the Hemisphere, as recognized in the American Convention, the Declaration, and the other inter-American instruments. The first phase of any such reflection must be conducted at the national level.  Each country must ask itself how effectively the human rights of its inhabitants are observed and exercised.  Once that question has been answered, the next question is how to shape an inter-American system that will truly support the states as they seek to overcome the problems identified and provide remedies to victims of human rights violations.  In other words, the vital question for us is what inter-American system will best and most efficiently safeguard human rights throughout our region. 

Madam Chair,
The Law Group once again thanks you for the opportunity to present our views.  We believe that neither the inter-American system nor its improvement is an end in itself.  The aim is to promote and protect human rights effectively in the region.  The system and its improvement are a means to that end, because it has saved lives and continues to do so, because it has created opportunities for democracy in the past and now helps to strengthen democracy in our countries, because it has fought impunity, and because today it helps to bring justice and reparations to victims of human rights violations.  We believe, as we said in our plan of action, that this is a joint effort and a hemispheric challenge. 

Thank you very much.
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