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DUTY OF MEMBER STATES WITH RESPECT TO DECISIONS AND RECOMMENDATIONS OF THE INTER-AMERICAN HUMAN RIGHTS SYSTEM

Proposal of the United States
I.
There is a consensus in the OAS that States are the guarantors of the inter-American human rights system.  This consensus was reflected at the February 10-11 2000 meeting of the Ad Hoc Working Group on Human Rights in San Jose, Costa Rica and the June 4-5, 2000 OAS General Assembly in Windsor, Canada. Those meetings issued the following pertinent statements:
A.  Conclusions of the Ad Hoc Working Group on Human Rights, San Jose, Costa Rica, February 10/11, 2000

The Group… decides:

(Para. 4) To recommend to the foreign ministers that, in the context of the current functions of the General Assembly and the Permanent Council, proper treatment be given to the reports of the Commission and the Court, as a concrete way for the states to fulfill their duty to enforce the obligations undertaken through the instruments of the system.

B.  AG/RES 1701, OAS General Assembly, Windsor, Canada, June 5, 2000

The General Assembly resolves… to urge the member states to:

(Para. 5e) Take appropriate action in connection with the annual reports of the Inter-American Court of Human Rights and the Inter-American Commission on Human Rights, in the context of the Permanent Council and the General Assembly of the Organization, in order to fulfill their duty as states to guarantee compliance with the obligations set forth in the instruments of the system.

II.
To carry out this General Assembly mandate, the political bodies of the Organization should establish a mechanism that would review how states have addressed the recommendations and decisions of the Inter-American Court of Human Rights and the Inter-American Commission on Human Rights. 

A. The mechanism should be simple, fair, and transparent. It should not be a legal proceeding, but a political one that stresses the accountability of member states and their obligations to the inter-American human rights system. 

B. 
An example of such a mechanism could be: 

1.
By March 1 of every year, the Commission and the Court forward to the Permanent Council a list of cases in which member states have not addressed the recommendations or decisions published in the annual reports of the Commission and Court for the preceding year.
2.
The Permanent Council invites member states on the list to make a public presentation of the steps, if any, which they are taking to address the recommendations or decisions of the system. 
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