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Within the past decade a number of international organizations have focused their efforts on the fight against corruption.  To this end, a number of conventions and treaties addressing corruption-related issues have been negotiated by those states that are represented within these organizations.  On March 29, 1996 the member states of the Organization of American States (OAS) adopted the Inter-American Convention Against Corruption.  This Convention was intended to provide the framework for the activities and strategies being adopted within the OAS, as expressed within Summit mandates and General Assembly resolutions.  In particular, the Convention seeks to strengthen the development by each of the states parties of the mechanisms and measures needed to prevent, detect, punish, and eradicate corruption, and to facilitate cooperation among the states parties to ensure the effectiveness of measures and actions relating to corruption in the performance of public functions.

The Convention seeks to treat the fight against corruption as a permanent and ongoing process.  The Working Group on Probity and Public Ethics of the Committee on Juridical and Political Affairs is responsible for overseeing the measures contained in the Inter-American Program for Cooperation in the Fight against Corruption.  These measures include various activities that seek to act as a follow-up on the legal and institutional aspects of national strategies to combat corruption.  

Other international organizations have adopted different methods of follow-up to their implementation of anti-corruption measures.  The Council of Europe has adopted a system of peer review and evaluation in order to encourage countries to implement undertakings contained in the Criminal Law Convention on Corruption and the Civil Law Convention on Corruption.  Similarly, the Organization for Economic Cooperation and Development (OECD) has adopted a system to enable it to more effectively monitor the progress of countries in implementing measures consistent with the Convention on Combating Bribery of Foreign Public Officials in International Business Transactions.  This paper will examine the systems implemented by the Council of Europe and the OECD in order to determine whether a similar mechanism could be adopted by the OAS in addition to the follow-up mechanisms already set out in the Inter-American Program for Cooperation in the Fight against Corruption.  Other international organizations have adopted similar follow-up mechanisms, albeit in a context outside of the corruption and bribery context.  Both the Inter-American Drug Abuse Control Commission (CICAD) and the Caribbean Financial Action Task Force (CFATF) have instituted mechanisms that assist the organizations and members in following the progress of individual members in implementing the legislative and policy objectives of the organization.  It is hoped that a discussion of the attributes of the four systems, along with any apparent differences, in the approaches of the systems will assist the Permanent Council of the OAS in the process of analyzing existing regional and international follow-up mechanisms according to Resolution 1723 of the General Assembly. 

II.
Efforts by the Council of Europe

The Council of Europe originally addressed the issues of corruption and organized crime at the 19th Conference of European Ministers of Justice in Valletta, Malta in 1994.  At that time, several reports were presented by various ministers, including a report that examined replies to a questionnaire which had been circulated to all Ministers regarding the criminal law definition of corruption; codes of conduct; and procedures of supervision and auditing of officials.  It was revealed that the corruption problem is particularly important in certain countries of central and eastern Europe where democratic institutions are still young and are not strong enough to provide an appropriate system of checks and balances which could effectively counter corruption. 


The Malta Conference resulted in Resolution No. 1 on Civil, Administrative and Criminal Law Aspects of Corruption, the Council agreed to set up a multi-disciplinary Group on Corruption within the Council of Europe, under the responsibility of the European Committee on Crime Problems (CDPC) and the European Committee on Legal Co-operation (CDCJ), and entrust the Group with the task of examining what measures might be suitable to be included in a program of action at the international level against corruption.  The Council agreed to entrust the Group with examining various administrative, public, civil, tax and criminal law aspects of corruption and making proposals as to the appropriate priorities to be set, taking due account of the work of other international organizations and bodies with a view to ensuring a coherent and coordinated approach.  The Council further agreed to entrust the Group with examining in particular the possibility of drafting model laws or codes of conduct in selected areas, including the elaboration of an international convention on this subject, as well as the possibility of elaborating on a follow-up mechanism to implement undertakings contained in such instruments. 

In September 1994, the Committee of Ministers set up the Multidisciplinary Group on Corruption (GMC) with the mandate of examining what measures might be suitable to be included in an international program of action against corruption.  The GMC was to present its findings to the Committee of Ministers before the end of 1995.  The GMC prepared a Program of Action against Corruption that set out a framework of activities that would be undertaken in the fight against corruption.  The Committee of Ministers adopted the Program of Action against Corruption in November 1996 and instructed the GMC to implement it before the end of 2000.


The issue was addressed again at the 21st Conference of European Ministers of Justice in Prague in June 1997.  At that Conference, the Ministers recommended hastening the implementation of the Program of Action against Corruption, and intensifying the efforts with a view to an early adoption of a criminal law convention on corruption.   The Ministers discussed a draft Framework Convention against Corruption.  The Convention would set out the principles underlying the fight against corruption and establish a process for identifying the measures necessary to combat corruption effectively.  It would also provide for a follow-up mechanism that would have the dual role of monitoring parties’ implementation of measures to combat corruption as well as providing significant impetus to better combat corruption in all areas.  

To this end, the Committee of Ministers of the Council of Europe adopted the 20 Guiding Principles for the Fight against Corruption during its November 1997 session.  Further, the Committee instructed the GMC to submit without delay a draft proposing the establishment of an appropriate and efficient mechanism for monitoring the observance of the Guiding principles and the implementation of the international conventions on corruption.

In May 1998, the Committee of Ministers adopted Resolution (98) 7, which authorized the establishment of the Group of States against Corruption (GRECO) in the form of a partial and enlarged agreement.  In this Resolution, both member States and non-member States of the Council of Europe were invited to participate in the elaboration of the Agreement to notify the Secretary General of their intention to join the GRECO.  Once fourteen member states of the Council of Europe made such a notification, the agreement setting up the GRECO would be considered adopted.

The agreement establishing the GRECO was adopted in May 1998.  As conceived, the GRECO would function as a flexible and efficient follow-up mechanism, which would contribute to the development of an effective and dynamic process for preventing and combating corruption.  The GRECO is a body that monitors the observance of the Guiding Principles in the Fight against Corruption and the implementation of international legal instruments adopted in pursuance of the Program of Action against Corruption.  Both member and non-member states may participate in the GRECO; however, full membership in the GRECO is reserved to those countries that participate fully in the mutual evaluation process and agree to be evaluated.  The following chart depicts the operation of GRECO within the Council of Europe.
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The Criminal Law Convention on Corruption, opened for signature on 27 January, 1999, contains a number of provisions that address aspects of monitoring and implementation of the Convention.  Articles 20 and 21 of the Convention require countries to create specialized authorities and ensure cooperation among other national authorities.  Articles 22 and 23 seek to ensure that evidentiary matters are adequately addressed.  The monitoring of the implementation of the Convention is specifically addressed by Article 24, which states that the Group of States against Corruption (GRECO) shall monitor the implementation of the Convention by the parties.  Finally, Articles 25 to 31 address matters relating to international cooperation and communication, mutual assistance and extradition.  Similarly, the Civil Law Convention on Corruption addresses the international cooperation and monitoring of the implementation of that Convention in Article 13.  In addition, Article 14 of the Civil Law Convention on Corruption states that the GRECO shall monitor the implementation of the Convention by the Parties.

Resolution (99) 5 setting up the GRECO was adopted in May 1999 by the representatives of 17 member states.  Subsequently, four other members joined the GRECO and meetings were held in October and December 1999.  These meetings were devoted to procedural matters including election of officers, adoption of the Rules of Procedure, and adoption of a Program of Activities.  In the Program of Activities for 2000, the GRECO stated that the 1st evaluation round would begin January 1, 2000 and end December 31, 2001.  In accordance with its enabling statute, the GRECO selected specific provisions on which the evaluation procedure was to be based.  The selection of such provisions may include one or more of the Guiding Principles and/or one or more provisions contained in the Criminal law Convention, Civil law Convention or any other legal instrument adopted in pursuance of the Program of Action against Corruption.  For the 1st evaluation round, GRECO selected a limited number of the Guiding Principles for the fight against Corruption (GPCs) that are related to the functioning of the bodies and institutions in charge of the fight against corruption.  These GPCs include:

· Independence, autonomy and powers of persons or bodies in charge of preventing, investigating, prosecuting, and adjudicating corruption offences;

· Immunities from investigation, prosecution or adjudication of corruption offences; and 

· Specialization, means and training of persons or bodies in charge of fighting corruption.

According to its enabling statute, the GRECO is to adopt a questionnaire for each evaluation round, which will provide the framework for that evaluation.  The GRECO agreed that questionnaires for the 1st evaluation round should be composed of two parts: a general part on the general framework of the fight against corruption - laws, institutions, mechanisms, prevention; and a specific part devoted to the provisions of the specific GPCs selected for evaluation.

According to its enabling statute, the GRECO is also to appoint a team of experts that carries out an evaluation of each member.  Such evaluation teams are to be composed of 3 experts, from different members, assisted by a member of the Secretariat.  The experts are selected from lists submitted by members.  Each list may contain up to 5 names.  On the basis of the experts proposed by members, the Bureau will submit proposals to the GRECO on the composition of the evaluation team responsible for conducting evaluations in 2000.  

In May 2000 the GRECO met in Strasbourg for its third plenary meeting where its members agreed to organize visits this year to the following countries:  Belgium, Cyprus, Finland, France, Georgia, Luxembourg, Slovakia, Slovenia, Spain, and Sweden in order to evaluate the measures in place in these countries.  During this 1st evaluation round the GRECO is seeking to forward questionnaires to countries in May 2000, with the evaluation team beginning examinations of the responses in June 2000.  The evaluation teams would then undertake country visits from July to October 2000 and prepare draft evaluation reports in November 2000.  The following chart depicts the evaluation and monitoring process: 
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II.
Efforts by the OECD

The OECD has been active in the fight against corruption since 1989.  After several years of analyzing the nature of corruption in international business transactions, the OECD countries agreed in 1994 on an initial Recommendation on Bribery in International Business Transactions.  In May 1997, they adopted a Recommendation on Combating Bribery in International Business Transactions, which contains the entire program as agreed on by participant countries.  On February 15, 1999 the Convention on Combating Bribery of Foreign Public Officials in International Business Transactions, came into force.  The Convention focuses on one specific issue, the criminalizing of bribery of foreign public officials in a commercial framework.  It makes it a crime to offer, promise or give a bribe to a foreign public official in order to obtain or retain international business deals.  A related text effectively puts an end to the practice of according tax deductibility for bribe payments made to foreign officials.
  The Convention commits 34 signatory countries, including all of the world’s biggest economies, to adopt common rules to punish companies and individuals who engage in bribery transactions.  Presently, twenty-one countries have been subjected to close monitoring in order to determine the adequacy of their implementing legislation.  These countries include: Austria, Australia, Belgium, Bulgaria, Canada, the Czech Republic, Finland, Germany, Greece, Hungary, Iceland, Japan, Korea, Mexico, Norway, the Slovak Republic, Spain, Sweden, Switzerland, the UK and the US. 

Before examining the dynamics of the monitoring process, it is important to briefly elaborate on the nature of the theory supporting the monitoring and examination of the countries' compliance with the Convention. The process of monitoring often requires comparisons among measures taken by individual countries.  In drafting the Convention, the OECD and associated countries adopted the theory of "functional equivalence".  Paragraph two of the Official Commentaries to the Convention states that: 

This Convention seeks to assure a functional equivalence among the measures taken by the Parties to sanction bribery of foreign public officials, without requiring uniformity or changes in fundamental principles of the Party's legal system.

"Functional equivalence" is the key principle in evaluating the countries' approaches.  However, the process of comparing the measures of the individual countries must not focus exclusively on a comparison of maximum penalties, for instance.  For example, it is argued that instead of drawing comparisons of the maximum penalties for transnational bribery, the Convention seeks to ensure that every country views transnational bribery to be as serious an offence as domestic bribery.  In this manner, compliance with the Convention would entail bringing forth measures that provide, for instance, penalties for international bribery-related offences that are similar to those that exist for similar domestic offences.  Therefore, the Convention's basic approach is to respect countries' own sanctioning cultures, such that if a country does not provide heavy sanctions for domestic corruption-related offences, it should not be expected to provide heavy sanctions for international corruption-related offences.  In this manner, the laws and processes of each country are respected, and at the same time, countries are encouraged to address international corruption-related offences with the same vigor as domestic ones.

The current terms of reference of the OECD Working Group on Bribery which are relevant to monitoring and follow-up are set out in Section VIII of the 1997 OECD Recommendation.  They provide for: 

1.  Receipt of notifications and other information submitted to it by the participating countries; 

2.  Regular reviews of steps taken by participating countries to implement the Recommendation and to make proposals, as appropriate, to assist participating countries in its implementation; these reviews will be based on the following complementary systems: 

· a system of self-evaluation, where participating countries' responses on the basis of a questionnaire will provide a basis for assessing the implementation of the Recommendation; 

· a system of mutual evaluation, where each participating country will be examined in turn by the Working Group on Bribery, on the basis of a report which will provide an objective assessment of the progress of the participating country in implementing the Recommendation. 

3.  Examination of specific issues relating to bribery in international business transactions; and

4.  Provision of regular information to the public on its work and activities and on implementation of the Recommendation. 

"Country evaluations" are intended to be formal, systematic, detailed reviews and judgments by the entire membership regarding countries' policies and their implementation.  In drafting the procedural rules, the OECD Working Group has drawn from other OECD experience, especially OECD accession procedures and the evaluation methods used by the Financial Action Task Force (FATF) on money laundering.
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The evaluation process will occur in two phases.  Phase 1, which began in April 1999, involves an examination of the relevant laws of each party to determine whether they conform to the requirements under the Convention, whereas Phase 2 will focus on the application of the laws in practice.  Phase 1 of the evaluation process is a rigorous peer review process that essentially involves: (i) preparation for consultation in the Working Group, including a reply to a questionnaire by the country being examined, which forms the basis of a provisional review by the Secretariat; (ii) consultation in the Working Group; and (iii) adoption of a report by the Working Group.  Each country report contains a review of a country’s relevant laws, and an evaluation, which outlines the principal findings of the Working Group.

At the beginning of Phase I of the review process, two countries are selected to serve as lead examiners with their questions and comments complementing the provisional review by the Secretariat.  The provisional report by the Secretariat incorporates an analysis of the information provided by countries in their replies to the questionnaires as well as all available relevant information.  Before the provisional report is transmitted to the Working Group, the country being examined is afforded the possibility to comment on it.  

Consultation in the Working Group involves two rounds of discussions, which are meant to assist members in understanding the country’s legal system and approach to implementing the Convention and provide the Group with an opportunity to clarify specific issues.  The Working Group concludes the consultation with the adoption of an evaluation, which summarizes the steps taken by the country to implement the Convention, targets the specific issues requiring further examination in Phase 2 of the evaluation process and in some cases recommends remedial action.  Final reports, which consist of an updated review and the evaluation, are adopted later by written procedure.  The Group will follow-up to determine whether remedial action has been taken in specific cases.  The Working Group intends to soon launch Phase 2 monitoring to study the structures in place to enforce the laws and rules implementing the convention and to assess their application in practice.  The following chart depicts the monitoring and evaluation process.
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Each country is examined on its own merits, in the context of its overall juridical system. The review of a country’s relevant laws is primarily conducted without reference to the laws of the other parties to the Convention.  Up to this stage, the Working Group has not undertaken a comparative analysis of the countries.  For this reason, the evaluations have not been harmonized to reflect common issues, with the result that an issue identified on one country’s evaluation may have broader application or may differ, to some extent, from the way the same issue was raised, if at all, with respect to another country.  As the examination of the countries has progressed over the course of Phase 1, the Working Group has become aware of the need to modify the process to address certain issues horizontally. 

For member countries of the OECD, the costs of monitoring and follow-up will be handled through the normal OECD budget process.  For non-members of the OECD, the current rules create an equivalent system of cost sharing, which is described in the Resolution of the Council Concerning Fees for Regular Observer Countries and Non-member Full Participants in OECD Subsidiary Bodies.
 

IV. Efforts by Other Organizations

A. The Inter-American Drug Abuse Control Commission (CICAD)

At CICAD’s twenty-second regular session in November 1997 in Lima, Peru a proposal was made for the creation of a multilateral evaluation mechanism that would make periodic recommendations to member states on improving their capacity to control drug trafficking and abuse and enhance multilateral cooperation. After discussion, the Commission agreed to convene consultative meetings in Washington, D. C. to analyze these proposals and decide on the procedure for designing a multilateral mechanism consistent with the Anti-Drug Strategy in the Hemisphere adopted by CICAD in Buenos Aires and signed in Montevideo in December 1996.

In April 1998, the Heads of State and Government met at the Second Summit of the Americas, held in Santiago, Chile, and agreed on a Plan of Action to ensure that their governments would continue to develop their national and multilateral efforts in order to achieve full application of the Hemispheric Anti-Drug Strategy.  The Plan of Action established the commitment to develop, within the framework of the Inter-American Drug Abuse Control Commission (CICAD-OAS), a singular and objective process of multilateral governmental evaluation in order to monitor the progress of their individual and collective efforts in the Hemisphere and of all the countries participating in the Summit, in dealing with the problem.  In October 1999, the member states of CICAD met in Montevideo, Uruguay and approved the establishment of the Multilateral Evaluation Mechanism (MEM).  

At its twenty-second regular session, CICAD established an Intergovernmental Working Group responsible for designing the Multilateral Evaluation Mechanism to follow up on the initiatives considered in the framework of its consultative meetings and to fulfill the mandates contained in the Plan of Action of the Second Summit of the Americas.  The Intergovernmental Working Group of CICAD was responsible for designing the MEM and concluded the process in Ottawa, Canada in September 1999. The Working Group held six meetings, at which it defined principles, objectives, and characteristics of the evaluation mechanism, identified a set of indicators, and designed a process and schedule for the first evaluation exercise, to be conducted in 2000.

The Working Group based the MEM on principles such as respect for the sovereignty, territorial jurisdiction, and domestic law of the states, as well as reciprocity, shared responsibility, and an integrated, balanced approach in dealing with the issue.  The Working also took into consideration the Anti-Drug Strategy in the Hemisphere and the international agreements and instruments currently in effect.  It was decided that the MEM would be applicable to all states, individually and collectively, and that it would be governmental, singular and objective, with the participation of specialized representatives of the governments.   The MEM would also be transparent, impartial, and equitable so as to ensure objective evaluation, while at the same time ensuring full, timely participation by the states, based on mutually agreed upon applied norms and procedures in order to ensure an equitable evaluation process.   Finally it would not contain sanctions of any nature and would respect the confidentiality of deliberations and information administered by the states, in accordance with the norms and procedures established in advance.

In CICAD Resolution 1/99 (XXVI-O/99) Establishment of the Multilateral Evaluation Mechanism, the Commission reportedly discussed a number of operational issues regarding implementation of the MEM, including a draft Operations Manual, which was distributed to the delegates, and approved a letter to be sent to member states by the Executive Secretary requesting the designation of experts for the Governmental Experts’ Group (GEG).  The Commission also heard a report from the Executive Secretary on the estimated annual operational, support and one-time installation costs of the GEG.  A draft plan for the GEG’s office space configuration was also presented.  A number of member states indicated their willingness to contribute funds to the operations of the GEG, above and beyond their financing of their own expert. The Commission was of the view that all countries should, to the extent possible given their individual circumstances, provide financial support for the MEM process, and instructed the Executive Secretariat to continue its discussions to secure the funds required.
The first evaluation exercise was set for 2000 and is being carried out by a GEG, which is composed of representatives of the 34 member states of the Organization of American States.  The member states designate the principal and alternate representatives to the GEG.  The Executive Secretariat of CICAD has provided the necessary support for the GEG to ensure completion of the first evaluation exercise in December 2000, so that the results may be presented at the Summit of the Americas, to be held in Quebec City, Canada, in 2001.  

Countries are to complete questionnaires that have been designed around sets of indicators.  The indicators are divided into five main categories: 

· National Plans and Strategies; 

· Prevention and Treatment; 

· Reduction of Drug Production; 

· Law Enforcement Measures; and the 

· Cost of the Drug Problem. 

These indicators serve as tools for measuring national and hemispheric efforts and results to combat illicit drug use, production and trafficking.  They provide feedback on how nations are meeting goals in certain areas, including the development of anti-drug strategies and national plans, drug seizure operations, the creation of prevention and rehabilitation programs, reductions in illicit crop production, diversion of precursor chemicals, and prevention of money laundering and arms trafficking.


The Governmental Experts’ Group uses the results of the questionnaire, and the summary document presented by each government, to carry out evaluations on a country-by-country basis. Final evaluation drafts shall be submitted to the Commission for consideration and approval. The GEG is responsible for the 34 individual multilateral evaluations and the hemispheric report, together with recommendations on how to strengthen cooperation and the capacity of states to address the drug problem as well as to stimulate technical assistance and training programs as part of overall anti-drug efforts.

This first reference-fixing evaluation round of all CICAD member states is based on 61 of the 79 indicators identified by the Working Group and will present its results and recommendations at the Third Summit of the Americas in Québec City, Canada.  National experts have been named, questionnaire instruments have been circulated, and the evaluators have received data from all member countries.  The evaluators work mostly in their capitals but also in joint session at OAS headquarters in Washington.  They reviewed the information and, in June 2000, produced 34 initial national evaluations.  These preliminary drafts have been supplied to each country for national comment, and in September the evaluators will make a further analysis and refine the draft in addition to determining recommendations most relevant at that time.  A final review will be held by the evaluators in November, when they will use the accumulated national results to make a hemispheric evaluation.  The CICAD Commission plans to review the entire product and authorize distribution of the result in December of 2000.  The following chart depicts the MEM process:
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B. The Caribbean Financial Action Task Force

Since 1990, the Caribbean Financial Action Task Force (CFATF) has worked in the interest of Caribbean countries and territories in formalizing its organization and securing the participation of other countries and territories in the study, formulation and implementation of recommendations to improve the prevention and control of money laundering.  The organization is composed of the Council of Ministers; the Plenary of Senior Officials; and the secretariat.  The Council is the supreme authority within the CFATF and consists of one ministerial representative or duly authorized alternate from each member. The Council meets at least once annually.  Each member is also represented by one senior official in the Plenary, which meets at least twice annually.  The secretariat performs technical and administrative functions under the direction of the Executive Director and the Deputy Executive Director. 

In November 1992 ministers and other representatives of Caribbean and Latin American governments met together in Kingston, Jamaica and considered the problem of money laundering as it affected each participating jurisdiction and the international community.  The meeting also focussed on the progress achieved in recent years in addition to future action required.  In the Kingston Declaration on Money Laundering, the representatives agreed that they would sign and ratify a number of recommendations that had been agreed upon in previous forums.
  

At this time, the representatives also recognized the need for a mechanism to monitor and encourage progress to ensure full implementation of the Declaration.  The representatives further agreed to hold a conference in one year’s time to evaluate progress.  In addition, the representatives agreed to provide the facilities for a small secretariat to assist participating countries with the implementation process.  The secretariat reports to and acts under the direction of a steering group of representative CFATF members and donor countries.  The initial composition of the steering group would ensure that each group of Caribbean governments would be represented - CARICOM, Dutch language members, OECS, Spanish language members and UK dependent territories.  The functions of the secretariat include: 

· coordinating and making technical recommendations on self-assessment process of CFATF members, including sending out, collating and analyzing the self-assessment questionnaires; 

· making arrangements for and participating in evaluations of CFATF members;

· identifying and acting as a clearing house for facilitating training and technical assistance needs of CFATF members, including dealing with requests for training and technical assistance from CFATF members and advising on sources of assistance; 

· acting as the liaison point between CFATF and third countries and international/regional organizations involved in countering money laundering and related matters; and

· drafting the annual CFATF report. 

The mutual evaluation procedures of CFATF were most recently amended in October 1999.  The Mutual Evaluation Program is a crucial aspect of the work of the CFATF as it is one of the mechanisms by which the secretariat ensures that each member state fulfils the obligations undertaken.  Through this monitoring mechanism the wider membership is kept informed as to what is happening on the ground in each member country.  For individual members, the Mutual Evaluation Program provides a valuable opportunity for an objective assessment by a team of experts of the anti-money laundering framework as it exists at the time of the visit.  The Program seeks to give due recognition where the standard benchmarks are met, but with a view to securing improvements where necessary.  It also seeks to identify weaknesses that have been detected and make recommendations where they are found to exist.  

The mutual evaluation process entails a mission to each of the member countries by a team of experts, one each in the field of Law; Finance; and Law Enforcement and led by the Director or Deputy Director of the secretariat.  Through a range of interviews with officials in both the private and public sectors, the team attempts to assemble a precise picture of the country’s anti-money laundering framework at that particular time.  Crucial to this undertaking is the need for a national agency within the member state, headed by a coordinator, who could be a legal officer with no ministerial responsibility, who will be responsible for the coordination of the mutual evaluation process.  

The mutual evaluation exercise attempts to function as a constructive consultative dialogue among industry and government officials, including supervisors/regulators, legal officers, and members of the defense force, police and customs departments.  The objective is to assist the member state in improving its anti-money laundering framework so that the legislation, administrative procedures, programs and policies are in compliance with the earlier FATF and CFATF Recommendations.  According to the CFATF, the mutual evaluation report has enabled its members to be able to implement improvements in their regulations and international organizations incorporating the recommendations of the examiners.  

The secretariat develops a list of CFATF member states that will be requested to appoint an examiner in one of the following fields of expertise: legal/judicial; financial; or law enforcement.  In addition, the secretariat compiles a similar list of experts from member states who would perform the role of interlocutor for each examination.  Two interlocutors would be required for each examination.  Interlocutors are by definition similar to examiners since both are required to have the same background.  However, the interlocutor’s experience with the requirements of the mutual evaluation process will be more extensive and would be as a result of his or her regular attendance at CFATF plenary and council meetings.  The interlocutor's role is supervisory in nature, critically reviewing the report as prepared by the examiners in order to assess whether or not the relevant areas of law, finance and law enforcement were adequately appraised, and compiling comments and observations in order to promote discussion of the Mutual Evaluation Report in the plenary meetings.  The schedule of mutual evaluations, dates of examinations, and lists of examiners and interlocutors should be submitted by the secretariat to the steering group for approval and thereafter circulated to all member states.  Suitable examiners are current or former senior officials with responsibility for the supervision of financial institutions, law enforcement, legislation or judicial responsibility with particular emphasis on money laundering and knowledge of the requirements of the FATF and CFATF Recommendations. 

The secretariat notifies the member state at least six months prior to the scheduled dates requesting at that time all legislation, regulations, statements of policy and programs that bear on the fight against money laundering.  The mutual evaluation survey form is sent to the country to be examined at least six months prior to the country visit and should be returned to the secretariat three months before the visit.  The self-assessment questionnaire, which is submitted to each member on an annual basis for updating, should be forwarded to the secretariat at least three months prior to the dates of the mutual evaluation visit where applicable.  The member to be examined, in consultation with the secretariat, will agree on a program of interviews that should ensure that the range of officials to be interviewed will come from the following areas; legal/judicial; banking and finance; law enforcement and international cooperation.  This should be forwarded to the secretariat at least two months prior to the mutual evaluation visit.  

All the materials, namely the checklist questionnaire, the mutual evaluation survey form, the self-assessment questionnaire, all the relevant legislation, regulations, statements of policy and procedures which bear on the fight against money laundering and the schedule of visits should be forwarded to the secretariat by the member to be examined.  Thereafter, the above information along with the CFATF mutual evaluation procedures, should be forwarded to each examiner at least two months prior to the scheduled visit.  The examiners, accompanied by a member of the secretariat, will then travel to the member to be examined.  

On arrival in the member state, there should be a preliminary exchange of views among the examiners and the secretariat on the issues that are likely to be raised during the visit.  The duration of the on site visit is five days, the first three of which will be focused on the interview process with the other two days devoted to report writing.  Prior to embarking on the report writing phase of the visit, there should be a meeting between the examiners and the secretariat in order to identify and assess the strengths and weaknesses of the anti-money laundering framework of the member state.  All three reports should be completed at the end of day five.  

Within fourteen days, the secretariat will produce the first draft of the mutual evaluation report on the basis of the submissions of the examiners.  The draft report is then sent out to all examiners for comments and these should be available to the secretariat within seven days.  Upon receipt the secretariat will then incorporate these comments where applicable into a revised draft mutual evaluation report which should be made available to the examiners within fourteen days.  The secretariat then sends the revised draft report to the examined member for written confirmation as to its factual accuracy or other comments within twenty-one days.  The member’s response is then circulated to the examiners with a view to determining which comments are acceptable or require adjustment.  Only factual errors would require revision in the draft report.  The subjective impressions of the examiners, which are based on fact or law are not open to challenge but could be the subject of negotiation through the offices of the secretariat with a view to compromise.  This process will result in the securing of a second revised draft report, which should be completed within two weeks.  The second revised draft report should be sent within fourteen days of its compilation to the interlocutors for their consideration and written comments, which should be submitted to the secretariat within seven days.  These in turn should be forwarded to the examiners and the member within seven days of receipt by the secretariat.  

The second revised draft report along with the written comments of the interlocutors should be circulated to all CFATF member states, Cooperating and Supporting Nations (COSUNs) and observer organizations for their consideration.  Any questions to be posed to the examined member should be submitted in writing to the secretariat within fourteen days; however, questions are permitted during the course of the plenary discussions.  These questions will be collated at the secretariat and forwarded to the member within seven days of receipt.  The examined member should prepare appropriate responses to the questions posed and present these to the plenary at which the mutual evaluation report is to be discussed.  The examiners will present the mutual evaluation report to the plenary meeting in summary form and thereafter the interlocutors will make their observations.  The examined member will then respond, confirming whether or not the report is accepted and providing answers to the questions which were posed by the other members, COSUNs and observer organizations.  The examined member should be advised at least one month in advance that the mutual evaluation report on their country is to be discussed at the next plenary.  The member should ensure that officials from all three areas namely law, finance and law enforcement, attend the plenary so as to aid the discussion of the report, by answering questions posed or providing clarification of issues as required.  

In the event that the examined member fails to confirm the factual accuracy of the draft report, or alternatively, does not accept the draft report, the secretariat should immediately inform the chairperson and the other members of the CFATF steering group.  The chairperson should request the examined member to comply with the mutual evaluation procedures within seven days and advise that non-compliance will result in the circulation of the draft report and its discussion at the next plenary.  Should the examined member fail to respond fully within the allotted time frame, the draft report is to be circulated to all CFATF member states, COSUNs and observer organizations.  The report is to be accompanied by an indication of the examined member’s non-compliance and the listing of the draft report for discussion at the next plenary.  Where the examined member fails to attend the plenary despite notice by the secretariat, the mutual evaluation report would nevertheless be read by the secretariat, without the need for the examiners and interlocutors attending.  The member will be required to present reasons at the next plenary.  Failure to attend that plenary will see the report being forwarded to the council with a note recommending the imposition of appropriate sanctions on the member.  Where the member duly attends after notification that the report will be discussed and such discussion takes place, the plenary in the normal course of things will then decide on whether the mutual evaluation report as discussed should be recommended for adoption by the CFATF Council of Ministers.  

Where applicable, compliance with the required benchmark for the mutual evaluation process should be recognized and applauded.  However, where deficiencies are found to exist, the examined member should outline a work program with appropriate remedial action to be undertaken and a specific time frame in which such action will be completed.  The secretariat will be required to monitor such a work program through the active cooperation of the examined member with progress reports being presented to each plenary meeting until all the recommendations have been implemented.  

The mutual evaluation report provides a snap shot of the anti-money laundering framework of the member state in question as at the time of the mutual evaluation visit.  If there are any changes to the framework during the period from the dates of the visit to the presentation of the mutual evaluation report at plenary or its adoption by the CFATF Council of Ministers, then the member state should immediately notify the secretariat.  The written notification should outline the changes that were implemented, indicate the impact of those changes on the anti-money laundering framework as it existed prior to the changes and should be accompanied by all relevant legislation, regulations and statements of policy.  

Within seven days of receipt the secretariat should forward the report and relevant attachments to all the examiners for their consideration.  The examiners should respond in writing within fourteen days advising the secretariat of their views on the changes and their impact on the anti-money laundering framework of the examined member at the time of the mutual evaluation visit.  The examiners, in light of their observations, should provide recommendations as to the nature of the response by the CFATF as a whole.  The comments and recommendations of the examiners should be forwarded to the examined member within seven days of receipt by the secretariat and the member should be requested to respond, outlining in writing within fourteen days, the course of action it intends to take in light of the comments and recommendations of the examiners.  

Upon receipt by the secretariat, the response of the examined member should be circulated to all CFATF members, COSUNs and observer organizations for their written recommendation to the secretariat within fourteen days.  Upon receipt of the recommendations, the secretariat should collate all responses into one report, which will be circulated to all CFATF members, COSUNs and observer organizations and discussed at the next plenary meeting.  Appropriate recommendations will thereafter be forwarded to the CFATF Council of Ministers and the recommended action considered and implemented.  Based on the representations made in response, the plenary will decide on the applicable sanctions that may entail either oral or written censure, or a monetary fine at the discretion of the plenary and as adopted by the Council.  The following chart depicts the structure of the mutual evaluation process:
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IV.
Comparison of the Follow-up Mechanisms

Each of the organizations have instituted follow-up mechanisms that focus on mutual and self-evaluation within their respective systems in order to review the progress of member states in complying with treaty and other obligations.  Although the substantive components of the respective treaties and agreements differ, the structure and mandate of the mechanisms share a number of similarities.  Appendices I and II provide comparisons of the various elements of each of the mechanisms.  Appendix III provides a comparison of the time frames with respect to implementation of the corruption/bribery initiatives occurring at the Council of Europe, the OECD and the OAS.

Both the Council of Europe and the OECD have sought to create a separate body that consists of representatives of member states.  Any member state of the Council of Europe may join the GRECO at any time by notifying the Secretary General.  Members of the OECD Committee on International Investment and Multilateral Enterprises (CIME) are member country delegates and CIME's working groups are formed from this membership.
  CICAD's operation relies more heavily on the group of governmental experts for co-ordination of the monitoring activities, with the final report being reviewed by the CICAD Commission.  Similarly, the secretariat established by CFATF is responsible for a significant degree of the of follow-up activities required in that context.  

Further, each body will use questionnaires containing information submitted by member states as the basis of their review of countries' progress.  In the case of the OECD working group, the questionnaires are to be scrutinized first by both a group of examiners and the OECD Secretariat.  A report is then provided to the Working Group, which then undertakes its own set of consultations consisting of a review and evaluation.  In the case of the Council of Europe, the responses to the questionnaire are reviewed by the Team of Experts prior to their undertaking of individual country visits.  The experts then prepare reports, which are reviewed by the Secretariat and incorporated into a mutual evaluation report to be incorporated by the GRECO in its final report.

Under the mechanisms set up by the Council of Europe and the OECD, the body responsible for monitoring must select the scope for the evaluation process.  The GRECO selected only certain principles from its Guiding Principles for the fight against Corruption that would guide the formulation of the questionnaire and the subsequent evaluation during the 1st Round of its evaluation process.  The OECD Working Group has opted to use the OECD Convention as the standard by which each country's laws are to be evaluated in Phase 1 of its evaluation process.  However, the OECD Convention focuses only on the bribery of foreign public officials in international business transactions; and therefore, the questionnaires will be limited to that aspect of the anti-corruption topic.

Analysis Of The Elements Of The Follow-Up Mechanisms Currently Administered By Other Institutions


Elements
Institutions


Organization for Economic Cooperation and Development

(CIME)
Council of Europe 

(GRECO)

(i) Member Countries
Australia, Austria, Belgium, Canada, Czech Republic, Denmark, Finland, France, Germany, Greece, Hungary, Iceland, Ireland, Italy, Japan, Korea, Luxembourg, Mexico, The Netherlands, New Zealand, Norway, Poland, Portugal, Spain, Sweden, Switzerland, Turkey, United Kingdom, United States
Belgium, Bulgaria, Cyprus, Estonia, Finland, France, Germany, Greece, Iceland, Ireland, Lithuania, Luxembourg, Romania, Slovakia, Slovenia, Spain, Sweden



(ii) Participation by non-member countries
Argentina, Brazil, Bulgaria, Chile and the Slovak Republic


Belarus, Canada, Holy See, Japan, Mexico and United States of America. Bosnia and Herzegovina has participated twice in GMC meetings.

(iii) Introduction
April, 1999
1 May, 1999 

(iv) Length of term
Indefinite
3 years

(v) Composition
Members of the CIME are member country delegates


Each member country appoints not more than 2 representatives (Various committees also appoint non-voting representatives) 

(vi) Budget
The Secretariat would attempt to carry out Phase 1 within a budget envelop including one new A4 position and FF150,000 for missions and consultants.  Participants bear the costs associated with filling out the questionnaire and with reviewing the legislation and replies to the questionnaire of other countries and the reports on them.
The budget of the GRECO is financed through the annual compulsory contributions of its members.  The GRECO may receive additional voluntary contributions from its members or from interested international institutions.  The Bureau makes proposals to the GRECO concerning the preliminary annual draft budget, which must eventually be approved by the Statutory Committee of the Council of Europe.

(vii) Voting
No specific voting procedures.
Non-procedural decisions are taken by 2/3 of the votes cast

(viii) Working Groups
The Committee on International Investment and Multinational Enterprises appoints a Working Group on Bribery in International Business Transactions
Elects a "Bureau"  consisting of 7 persons responsible for proposing evaluation procedures and organizing country visits

(ix) Process of Peer Review
Two countries are assigned as Lead examiners and provided questions and commentary to be addressed in the Secretariat's Provisional report to the Working Group


Each member of GRECO identifies up to 5 experts who would be able to serve on the evaluation team; 

GRECO then appoints a team of experts to conduct the evaluation

(x) Evaluation Process
Questionnaire to be completed by participating countries; 

Lead examiners and Secretariat to submit Provisional report to the Working Group;

Working Group prepares Final report


Questionnaire to be sent to all members and provides framework for evaluation;

Team to prepare confidential report and submit to GRECO

(xi) Issues discussed
Each countries' laws are evaluated in the context of its overall juridical system with the intent that countries will address international bribery-related offences with the same vigor as domestic ones


Evaluation concerns the compliance of national laws or practices of members with selected provisions contained in the Guiding Principles and in other international legal instruments adopted in pursuance of the Program of Action against Corruption

(xii) Obtaining Commitments
The Working Group's Evaluation targets issues requiring further examination in Phase II and may recommend that remedial action be taken; The Working Group may follow up after the completion of the Final report in order to ensure that remedial action has been taken
GRECO's report may contain recommendations to the member undergoing evaluation;  GRECO then invites the member to report on the measures taken to implement these recommendations

Analysis Of The Elements Of The Follow-Up Mechanisms Currently Administered By Other Institutions


Elements
Institutions


CICAD

Mutual Evaluation Mechanism (MEM)
CFATF

Mutual Evaluation Process

(i) Member Countries
OAS member states.
Anguilla, Antigua and Barbuda, Aruba, Bahamas, Barbados, Belize, Bermuda, British Virgin Islands, Cayman Islands, Costa Rica, Dominican Republic, Dominica, Grenada, Jamaica, Montserrat, Netherland Antillies, Nicaragua, Panama, St.Kitts and Nevis, St. Lucia, St. Vincent and the Grenadines, Suriname, Trinidad and Tobago, Turks and Caicos Islands, and Venezuela. 



(ii) Participation by non-member countries
Non-members include all countries and organizations that hold observer status to the OAS.
The COSUN countries include: Canada, France, Netherlands, Spain, United Kingdom, and United States of America

The Observer Organizations include: CARICOM, CARIFORUM, CCLEC, CDB, Commonwealth Secretariat, European Commission, FATF Secretariat, APG Secretariat, IADB, INTERPOL, OAS/CICAD
OGBS - Jersey, UNDCP, GPML



(iii) Introduction
December, 1995
1990

(iv) Length of term
Indefinite
Indefinite

(v) Composition
The OAS member states designate the principal and alternate representatives to the Governmental Experts Group (GEG). CICAD was established as a technically autonomous agency of the OAS.  The Secretary General of the OAS, in consultation with the Commission, designates an Executive Secretary.  The Executive Secretary heads a specialized agency composed of professional and administrative staff, which became known as the Executive Secretariat of CICAD. 


The Council of Ministers is the supreme authority within the CFATF and consists of one ministerial representative or duly authorized alternate from each member.  Each member is also represented by one senior official in the Plenary.

(vi) Budget
When the MEM was initially established, the costs associated with the GEG included annual, support and one-time installation costs.
Members bear the cost of their participation in the activities of the CFATF. 



(vii) Voting
No specific voting procedures.
No specific voting procedures.

(viii) Working Groups
CICAD established an Intergovernmental Working Group responsible for designing the Multilateral Evaluation Mechanism.
No specific working groups.

(ix) Process of Peer Review
The program seeks to support states in the execution of their national plans, to contribute to the strengthening of their capacity to confront the problem, to stimulate the development of technical assistance and training programs, and to produce periodic reports on the situation of the problem in the countries and in the hemisphere. 


The Program seeks to give due recognition where the standard benchmarks are met, but with a view to securing improvements where necessary.  It also seeks to identify weaknesses that have been detected and make recommendations where they are found to exist.  Through a range of interviews with officials in both the private and public sectors, the team attempts to assemble a precise picture of the country’s anti-money laundering framework as it exists at the time of the visit.

(x) Evaluation Process
The Governmental Experts’ Group uses the results of questionnaires completed by the countries, and the summary document presented by each government, to carry out evaluations on a country-by-country basis.  A final evaluation draft is then submitted to the Commission for consideration and approval.  These preliminary drafts have been supplied to each country for national comment, which was received during August.  In September the evaluators will make a further analysis and refine the draft in addition to determining recommendations most relevant at that time.  A final review will be held by the evaluators in November, when they will use the accumulated national results to make a hemispheric evaluation.
Self-assessment Questionnaire is to be completed by the members on an annual basis in order to account for recent changes to legislation and regulations.  The Mutual Evaluation Survey Form is also to be completed by the member state in anticipation of the country visit by the examiners.  Lists of experts are developed by the secretariat in conjunction with members.  Examiners are then appointed in areas including legal/judicial; financial; and law enforcement to carry out the country visits and provide their findings to the secretariat, which then prepares an initial report.  The initial report must be reviewed by the member state, examiners and interlocutors before a final report is presented to the Plenary. 

(xi) Obtaining Commitments
The MEM adheres to the principle of the exclusion of sanctions of any kind and respect for the confidentiality of the deliberations and the information provided by States.  The MEM is primarily concerned with evaluation of existing policies and the identification of the strengths and weaknesses therein.
Where deficiencies are found to exist, the examined member should outline a work program with appropriate remedial action to be undertaken and a specific time frame in which such action will be completed.  The secretariat will be required to monitor such a work program through the active cooperation of the examined member with progress reports being presented to each plenary meeting until all the recommendations have been implemented.

TIME-LINE OF ACTIVITIES



Organization


1994


1995


1996


1997


1998


1999


2000


2001



Council of Europe


Council agrees to set up a multi-disciplinary group on corruption


Council adopts 20 Guiding Principles for the Fight against Corruption
Council adopts Res. (98)7 authorizing the establishment of the GRECO
Council adopts Res. (99)5 establishing the GRECO
GRECO's 1st evaluation round begins on January 1, 2000
GRECO's 1st evaluation round ends on December 31






































































Criminal Law Convention is opened for signature in January
Questionnaires to be completed (May)

Country visits (July to October)


OECD


OECD agrees on an initial Recommendation on Bribery in International Business Transactions


OECD adopts the Convention on Combating Bribery of Foreign Public Officials in International Business Transactions

Phase I of the Evaluation Process begins focusing on assessing conformity of laws with the Convention 
Working Group on Bribery in International Business Transactions issues country reports (June)
Phase II begins with studies of the structures in place to enforce laws implementing the Convention











































































Phase I continues with questionnaires being sent to countries 

(April)
Phase I is anticipated to be completed

(December)


OAS




OAS adopts the Inter-American Convention against Corruption
OAS adopts Inter-American Program of Cooperation to fight Corruption

OAS Secretariat designs questionnaire and member states provide comments
10 completed questionnaires are received by August












































































Questionnaire is sent to member states for completion
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� In May, 1996 the OECD adopted a Recommendation on the Tax Deductibility of Bribes to Foreign Public Officials.


� The FATF is a G7 group that meets at the OECD premises and is serviced in part by the same Directorate of the OECD Secretariat as the Working Group. 


� The Working Group acknowledged the serious commitment and effort of the countries that were evaluated in the first round of Phase 1 examinations. Moreover, all the countries examined co-operated fully in providing an in-depth understanding of their laws and responding to the questions raised by the Group.





� In the Resolution, the Council decided that the following fees shall be applicable to non-member country participants:





1. Regular observers


i) an annual fee of FF30,000 for a committee reporting directly to Council ("main committee"), including its subordinate bodies covered by the invitation;


ii) an annual fee of FF10,000 per subordinate body when the country is not an observer in the parent main committee, up to a maximum of FF30,000 for more than three subordinate bodies of the same committee; and


iii) the significant marginal costs of the observer's initial integration and of subsequent special activity related to the observer, to the extent those costs exceed its annual fees for the body concerned.





2. Full participants


i) an annual percentage share, calculated on the basis used for member state assessments, of the estimated costs of the subsidiary body concerned, including a 10 per cent overhead charge, or a fee of 1.5 times the relevant observer fee, whichever is higher;


ii) any significant marginal costs of the participant's initial integration.





3. Ceiling


In no case shall the total fees of a non-member country participant exceed the minimum total budget contribution of a member country.


� By virtue of the principles enshrined in the Kingston Declaration, CFATF member states have agreed to effectively implement the 40 FATF and the 19 CFATF Recommendations, the Kingston Declaration, The Organization of American States Model Regulations and the Plan of Action of the Summit of the Americas where applicable.


� Argentina, Brazil, Chile and the Slovak Republic also participate in CIME meetings.
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