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INTRODUCTION   
 

 Mandate:  
 

 Complementary study on the procedures and/or criteria for international cooperation 
in asset sharing XXXVII Meeting of GELAVEX, Brazil 2013. 

  

 Approved at the XXXVIII Meeting of GELAVEX, Washington, D.C. 2014 : 
  

 Approval of the methodology for the development of the study, taking into account:   
 

 The document “Mechanisms for sharing forfeited assets between countries”  

 Proposal of the Technical Assistance Program, ES/CICAD  
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Review of the regulatory provisions on international cooperation in 

Argentina, Brazil, Columbia, Costa Rica, United States, Guatemala, 

Honduras, Mexico, Dominican Republic, El Salvador and Venezuela 

These countries do not define specifically in their domestic systems 

the procedures, percentages and/or prerequisites for the sharing of 

assets between countries. Except the United States and Brazil. 

  

There are still systems that do not have regulations on the 

sharing of assets with other countries and others that have 

regulations still have serious gaps on the topic.  

 

Promote the adoption of mechanisms for the sharing of forfeited 

assets between countries that participate and collaborate in the 

identification of assets and their recovery. 

Investigation of the mutual evaluations that identify the problems 

of countries in international cooperation for asset recovery  

Elaboration of a document of framework provisions, standards 

and/or good practices on international cooperation for asset 

recovery.  
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1. Contribute to the efforts of the Executive Secretariat (ES/CICAD) in the 

development of the Technical Assistance Program, updating the information of the 

countries by means of a thorough a questionnaire developed by SE/CICAD and 

the sub working group.  

 

2. Update the “Mechanisms for the Sharing Seized Assets between Countries” with 

the information on the countries from the responses to the questionnaire and 

generate recommendations for sharing assets between States.  

 

3. Consider the updated document as a fundamental input for the Secretariat in the 

development of related programs   

 

4. That the international cooperation procedures and criteria for asset sharing be 

produced by the program. 

REORIENTACIÓN DEL MANDATO METHODOLOGY  

 

1. Collect updated and specific information  

 

2. The countries have signed treaties in which they agree 
on the necessity of creating agreements for the 
repatriation of assets and the proceeds of crime 
between the State parties that include safeguarding 
the rights of third parties in these cases.   

 

3. The document has information on the following 
countries: Argentina, Canada, Costa Rica, Guatemala, 
Jamaica, Mexico, Panama, Paraguay, Peru, United 
States, Venezuela, Spain, Columbia, Brazil, Uruguay, 
Dominican Republic, Haiti, Chile and Suriname  
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 All the legislations have rules that offer the greatest assistance possible to other countries in the 

matter. 

  

 Argentina, Brazil, Venezuela, Jamaica and Dominican Repoblic have general regulations that 

establish the possibility of sharing assets between States. Situation in Mexico and Peru.  

 

 The United States, Canada, and Spain (this last one, in relation to the Member States of the European 

Union) do have regulations that establish procedures for the sharing of assets.  

 

 Countries that do not have a specific procedures for the sharing of seized assets with other countries: 

Paraguay, Costa Rica, Guatemala, Honduras, Mexico, Peru, El Salvador, Bolibia, Uruguay, Chile, 

Suriname, Haiti and Panama.  

  

Does your country have standards, within your internal legal legislation, that 

establish procedures for the  of sharing forfeited assets with other states?  

 No response: 

 

Jamaica, Paraguay, Dominican 

Republic, Venezuela, Argentina, 

Peru, Colombia, Guatemala, 

Honduras, Costa Rica y Mexico 

(only in case of assets in extinción 
de dominio). 

 

 Brazil has a regulation that 

considers a percentage for 

sharing.    

 

 States that establish 

percentages, prerequisites or 

circumstances:   

 

 The United States: 

establishes a three level 

structure  

  

 Canada 

 

 Spain  

 

If you responded affirmatively to the first question: what specific internal 

legislative regulations of your country define percentages and prerequisites 

for circumstances in which the forfeited assets can be or should be shared?  
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Do national regulations include the 

possibility of interest and revaluations of 

the proceeds of crime or the seized 

assets and deducting reasonable 

expenses incurred in the investigations, 

prosecutions or judicial proceedings 

leading up to the seizure of the proceeds 

of crime or assets?  

Colombia, Costa Rica, Canada, Peru, 

Dominican Republic, Guatemala y 

Mexico*   

 

         

    

The forfeited assets or the proceeds of 

crime can be exclusively used benefit  

national institutions  

 

 

In the case of assets related to international assistance, when the required 

state is the one that has seized the assets 

 

 

 

 

 

 

 

 

 

 

 

 

The majority of countries do not have rules on this  

 

United States, Canada and Spain yes  

 

Brazil “operational costs” = deducting reasonable expenses  

 

Costa Rica: whoever requests assistance for asset recovery should 

cover all the costs that have been incurred / Mexico-Peru-Venezuela  

 

WHAT ARE THE REQUIREMENTS 

FOR THE REQUESTS FOR THE 

REPATRIATION OF THE 

PROCEEDS OF CRIME OR 

SEIZED ASSETS?  

 

DO NATIONAL REGULATIONS 

INCLUDE RULES RESPECTING 

VICTIMS’ RIGHTS AT THE 

MOMENT OF SIGNING 

AGREEMENTS OR 

ARRANGEMENTS FOR SHARING 

ASSETS BETWEEN STATES?   
 

 The majority of legislations studied do not 
have them (conventions for legal 
assistance requests)  

 

 The Dominican Republic and Canada 
establish the possibility of an agreement  

 

 The United States, Brazil, and Spain yes  

 

        United States “Bilateral Agreement Model”     

 

         Spain “certified for the execution of 
forfeiture resolution in other member states of 
the EU”  

 Mexico* and Jamaica (exhaustive list)   

 

 The majority protect victims’ and 

third parties rights/ United 

States  

 

 Excluding: Peru, Honduras, 

Canada, Guatemala, Bolivia, 

Uruguay, Chile, Suriname, Haiti, 

Panama 
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DOES THE LEGAL POSSIBILITY 

EXIST OF SIGNING BILATERAL 

AGREEMENTS OR 

ARRANGEMENTS FOR 

RESOLVING SPECIFIC CASES ON 

SHARING ASSETS BETWEEN 

STATES?  

WHICH NATIONAL 

AUTHORITY(IES) HAVE THE 

LEGAL CAPACITY TO SIGN 

BILATERAL AGREEMENTS OR 

ARRANGEMENTS FOR SHARING 

ASSETS BETWEEN STATES?  

 

All the states have the legal ability 

to do it  

 

In the United States, Brazil and 

Costa Rica the central authorities 

are equipped to make these 

treaties 

 

Many states have been granted the legal 

capacity for the signing of these agreements by 

the government authorities at the highest level 

 

 

 Bolivia, Uruguay, Chile, Suriname, Haiti y 

Panama. None of these countries has the 

procedures nor the regulations in their 

internal legislation that regulate the matter 

of sharing assets between other 

countries.  

 

Study and updating 

the document  

 

  

Yet there are 

legislations that do 

not regulate the 

matter and large gaps 

exist 

 

 

Communicate this 

need to the countries    

 

 

 That countries may cooperate in 

cases in which they receive 

requests for sharing of assets; 

 

 To consider the creation of 

framework regulations that 

establish conditions and 

percentages for the sharing of 

assets;  

 

 That agreements may establish the 

commitments of both the 

requesting State and the requested 

State; 

 

 That the requested country must 

have contributed directly or 

indirectly in the recovery of the 

assets to be shared; 

CONCLUSIONS  
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 That each country may consider the creation of a document 

that defines the requirements for requests for the sharing of 

assets (specifying the documents to be attached). 

 

 That agreements may take into consideration the costs 

incurred in the recovery for the assets;  

 

 That agreements may take into consideration the costs 

incurred in the management and maintenance as well as the 

interests and revaluations of the assets; 

 

 That agreements may establish the way in which the assets 

will be transported;  

 

 

 If it is impossible or inconvenient to transport the asset, 

that the requested country may arrange for the disposal of 

the asset or the transfer of funds of equivalent value to the 

requesting country;  

 

 That agreements include provisions that ensure and respect 

the rights of victims and bona fide third parties; 

 

 That the transmission and execution of requests of asset 

sharing may be executed by the central authorities; 

 

 That the possibility be considered of delegating to the 

central authorities or competent authorities the legal 

capacity of entering into agreements for the sharing of 

assets. 
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https://webmail.icd.go.cr/owa/redir.aspx?C=9c5f172678874e7b84b1f1aace824dda&URL=mailto:xcordero@icd.go.cr
https://webmail.icd.go.cr/owa/redir.aspx?C=9c5f172678874e7b84b1f1aace824dda&URL=mailto:xcordero@icd.go.cr

