EXTINCION DE DOMINIO
\%
COOPERACION
INTERNACIONAL



Extincion Dominio

‘Raices antiguos - El Antiguo Testamento

Sl un buey acorneare a hombre o a mujer, y a causa
de ello muriere, el buey sera apedreado, y no sera
comida su carne; mas el dueio del buey sera
absuelto

Exodo 21:28



Proceso Juridico EEUU

-1789- combatir pirateria

-Estatutos aduaneros y almirantazgo
-Decomisos civil

-Contra el bien, barcos de piratas

1978 Decomiso criminal

-Combatir drogas ilicitas

«1984 inmuebles



Proceso Juridico EEUU
Contra Bienes Malhabidos

Administrativa

Juridico Criminal

- bienes enjuiciados con el acusado
- ocurre despues de la culpabilidad

Juridico Civil
- Inrem
- solo bienes procesados



ASSET FORFEITURE I'ROCESS

Financial Investigation to Identify
Potential Assets and Victims

Determine Statutory Basis
for Forfeiture

Personal Property Valued at $500,000

_ Real Property of Any Value or Personal Property
or LESS, or Any Amount of Cash h

Valued at MORE than $500,000

Pre-Seizure Planning

v

Asset Seized by State/Local
Agency and Adopted by
FederaIIAgency

Asset Seized by
Federal Agency

I
within 60 days within 90 days

¥ Y

ADMINISTRATIVE FORFEITURE

Administrative Forfeiture Initiated
Notice Published and Sent to Potential Claimants

No Valid Claim

Y

JupicIAL FORFEITURE

\

Valid Claim Filed g
Declaration of (Judicial Forfeiture) within 90 days

Forfeiture

Y

Victim Remission/
Restoration

International Sharing

Y

Equitable Sharing

\J \

AUSA Declines C |
Cvit, FORFEITURE Bk | | CRIMINAL FORFEITURE JH




Decomiso Penal

- Requiere una conviccion
- Despueés de la fase de culpabilidad
- Reglas de procedimiento civil

 Nivel de prueba = preponderancia



Niveles de Prueba

Preponderancia Mas alla de duda

Causa
razonable

© : .
o (5}
prueba Solo Dios
\ lo sabe



Y muy iImportante . . .

Puede decomisar bienes que no estan
Involucrados en el delito (sustituto)



CRIiMINAL FORFEITURE

!

Forfeiture Allegation in
Criminal Indictment or Information

1 Property Added Using a 1
! Bill of Particulars |
Trial Flea
Not Guilty Suilty on Charges Supporting Forfeiture
h 4
Forfeiture Jury or Court Hearing
¥ h 4
Property - F’roper—t_y _Defendant’s lnter_‘est
Returned Not Forfeited iNn Property Forfeited

2R Preliminary Order of Forfeiture
Continue with *
Admin/Civil
Forfeiture

Ancillary Proceeding
Notice Published & Sent to Third Parties

No Walid

YValid Petition Petition

v

Discovery

Court Hearing
No Jury

Burden of Proof on Petitioner

|
met nNnot met

Not Forfeited
Property
Retumed

OR YVictim Remissions
Restoration

Final Order of Forfeiture —a—

Continue with
Admin/Civil

Forfeiture INntemational Sharing

¥

Equitable Sharing




Decomiso Civil

-Casi de naturaleza criminal
-Sobre la base de leyes penales
*In rem, solo los bienes son procesados

‘Puede resultar en una causa penal



Decomiso Civil

Solamente bienes involucrados en el delito
No demostrando el acusado cometio un delito

‘Puede proceder aungue el dueno es un fugitivo!



|| Civil. FORFEITURE ||

|

Civil Complaint Filed

ﬁIF PARALLEL CRIMINAL INVESTIGATION,j
CIVIL CASE CAN BE STAYED AT ANY
LTIME UNTIL CRIMINAL CASE RESOL\/EDJ

v

Notice Published and Sent to Potential Claimants

! !

No Valid Claim Valid Claim Filed

+ ¥ v

Default Judgment of Forfeiture Answer No Answer

v

Move to Dismiss Claim
and Seek Default
Judgment of Forfeiture

/ Dseayaty \
Motions < Trial: 6 person Jury
em — d d —i 2
==t sat fgresment {(Summary Judgment) i or Court Hearing
Burden of Proof on Govemment
Preponderance of the Evidence
granted | | |
met not met
Burden of Proof on Claimant, Not Forfeited
i.e., Innocent Owner Property
Preponderance of the Evidence Returned
1 |
not met met
v h 4
Final Judgment of Not Forfeited
Forfeiture Property Retumed
- Victim Remission/ |

Restoration

Intemational Sharing

v

Equitable Sharing




ACTIVIDADES ILEGALES
ESPECIFICADAS

Estas actividades incluyen, por
ejemplo:

-Narcotrafico
-Terrorismo
-Corrupcion publica
‘Fraude

-Trafico de Personas ...



e —

f@ NACIONES UNIDAS
S ficina contra la Droga y el Delito

CONVENCION DE LAS NACIONES UNIDAS
CONTRA LA DELINCUENCIA ORGANIZADA
TRANSNACIONAL Y SUS PROTOCOLOS

NACIONES UNIDAS




DELINCUENCIA ORGANIZADA
TRANSNACIONAL (Palermo)

-Delitos graves (cuatro anos de prision)

-Cometidas en mas de un Estado

-Grupo organizado de tres o0 mas



DELINCUENCIA ORGANIZADA
TRANSNACIONAL (Palermo)

Asistencia disponible

‘Evidencia
-Servicio de proceso

‘Registros, incautaciones y decomisos

-La recuperacion de activos



WANTED FOR

MEDICARE FRAUD
By U.S. MARSHALS

ENIIQUE
INZALEZ, LUIS ENRIQUE
AALE

Drate of Birth.
Place uf i
Heighe
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805479499

SUBTECT WANTED FOR MEDICARE FRAUD: Luis Ynrig i leven Miami
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MEDICARE FRAUD
By U.S. MARSHALS
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WANTED FOR

MEDICARE FRAUD
By U.S. MARSHALS

GONAALEZ JOSE MANUEL BENIUEZ

MALE
WHTTE

Drate of Birth. . 1964

Place uf i CURA

Height.. NIN
. 170 po
BROWY
RLACK
SRO-£1-988%

SURTECT SWANTED FOR ATEDICARE FRAUTE Tose Afamiel Beniler was the comowner of” a Wfiami healthzare
corporativon pumertedly malved in the 0% infusin husiness. Trom T 2001 Uwegh Xoverhar 2004, Reriticr
billed the Medicar b f 10 million in traudulent clains for IV infusion <crvices that wers never
ratons in laundusing millions o
in the Southern Distsict of Florida handud up an
infusion linic and with mency laundering I

A0 years in fedenal prisoi -4 a senitcs's amest on May 72, 200

oy
inalicied on fuderal cha Lt tavel reaularly o the |

Carlos, Luis y José Benitez acusado el 22 de mayo
de 2008, por la organizacion, planificacion y
direccion de una fraude (VIH infusion) de 110

millones dolares



UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASENOQ- 2_14:29

UNITED STATES OF AMERICA,

CIV - HUCK

Plaintiff,
Vs,

ONE (1) HELICOPTER, TAIL NO.
N17JT, THIRTY-FOUR (34) PARCELS
OF REAL ESTATE IN THE
DOMINICAN REPUBLIC, FIVE (5)
PARCELS OF REAL ESTATE IN
MIAMI-DADE COUNTY AND
BROWARD COUNTY, FLORIDA, ONE
(1) LEASE IN THE DOMINICAN
REPUBLIC, TWENTY-SEVEN (27)
VEHICLES, TWO (2) TRAILERS, AND
THREE (3) VESSELS, AS MORE
PARTICULARLY DESCRIBED IN
ATTACHMENT A HEREIN,

Defendants.

COMPLAINT FOR FORFEITURE IN REM

Plaintiff, the United States of America, files this civil Complaint for Forfeiture in rem of the
defendants and alleges as follows:

1. This is a civil action for forfeiture in rem of one (1) helicopter Tail No. N17JT,




U.S. Department of Justice

Criminal Division
Office of International Affairs

182-31360 ‘ Washingtan, D.C. 20005

August 5, 2009
TO: The Central Authority of the Dominican Republic
SUBJECT: Request for Assistance in the Prosecution of Carlos Benitez, Luis Benitez, and |
Jose Benitez and Forfeiture of Assets Connected with the Benitez Brothers
The Central Authority of the United States requests the assistance of the appropriate
authorities in the Dominican Republic, pursuant to the United Nations Convention Against

Transnational Organized Crime, to which both the United States and the Dominican Republic are

signatories. The United States Department of Justice, Criminal Division, and the U.S. Attorney




Case 1:09-cv-21429-PCH Document 20-1 Entered on FLSD Docket 09/14/2009 Page 6 of 6

Advertisement Certification Report

he Notice of Publication was available on the www.forfeiture.gov web site for at least 18 hours per day
between August 8, 2009 and September 6, 2009. Below is a summary report that identifies the uptime for
ach day within the 30-day period and reports the results of the web monitoring system's daily check that
erifies that the advertisement was available each day.

U.S. v. U.S. v. ONE HELICOPTER, TAIL NO. N17JT, et al.

Court Case No: 09-ClIV-21429-PCH
For Asset ID(s): See Attached Advertisement Copy

Conseculive Date Advertisement Total Hours Web Site Veritfication that
Calendar Day Appeared on the was Available during Advertisement
Count Web Site Calendar Day existed on Web Site

08/08/2008 23.5 Verified
08/09/2008 23.5 Verified
08/10/2008 23.5 Verihied
08/11/2009 23.5 Verified
08/12/2009 23.5 Verified
08/13/2008 23.5 Venfied
08/14/2008 23.5 Verified
08/15/2009 23.5 Verfied
08/16/2009 23.5 Verified
08/17/2009 23.5 Verified
08/18/2009 23.5 Verified
08/19/2009 23.6 Vernfied
08/20/2009 23.6 Verified
08/21/2009 23.5 Verified
08/22/2009 23.5 Vernfied
08/23/2009 23.6 Vernfied
08/24/2009 23.5 Vernfied
08/25/2009 23.6 Verified
08/26/2009 23.5 Verified
08/27/2008 23.5 Verified
08/28/2009 23.5 Verified
08/29/2009 22.4 Verified
08/30/2009 23.5 Verified
08/31/2009 235 Venfied
09/01/2009 23.5 Vernfied
09/02/2009 23.5 Verified
09/03/2009 23.5 Verified
09/04/2009 23.5 Verified
09/05/2009 23.1 Verified
09/06/2009 Verified
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Case 1:09-cv-21429-PCH Document 23  Entered on FLSD Docket 09/24/2009 Page 1 of 1

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO. 09-21429-CV-HUCK/O’SULLIVAN

UNITED STATES OF AMERICA,
Plaintiff,
Vs.

ONE (1) HELICOPTER, TAIL NO. N17JT, THIRTY-
FOUR (34) PARCELS OF REAL ESTATE IN THE
DOMINICAN REPUBLIC, FIVE (5) PARCELS OF
REAL ESTATE IN MIAMI-DADE COUNTY AND
BROWARD COUNTY, FLORIDA, ONE (1) LEASE
IN THE DOMINICAN REPUBLIC, TWENTY-
SEVEN (27) VEHICLES, TWO (2) TRAILERS, AND
THREE (3) VESSELS, AS MORE PARTICULARLY
DESCRIBED IN ATTACHMENT A HEREIN,

Defendants.

PROOF OF SERVICE (ON NATURAL OR LEGAL PERSON)

Document(s) Served Complaint for Forfeiture in Rem, Warrant of Arrest in Rem(DR), Warrant
of Arrest in Rem(FL), and Notice of Complaint for Forfeiture

Person To Be Served Carlos Manuel Benitez Gonzalez
Manner of Service Personal Service
Date and time served /4 g o f 35, Juvq + /0:30 a.wm.

I declare under penalty of perjury under the laws of the United States of America that the
foregoing information contained in the Proof of Service is true and corregt.

EXECUTED BY: a 7"/\.4,,4( é/ (7/Mi,,/ ]

SIGNATURE OF SERVING OFFICIAL

Rﬂ—_‘-‘)iwﬂ o / See vy 7[_] D'f‘/ﬁ‘ccy
TITLE/POSITION OF SERVING OFFICIAL

NS Tukeest s Stefabor, fovena Crha
ADDRESS OF SERVING OFFICIAL




TRIBUNAL DE DISTRITO DE LOS ESTADOS UNIDOS
DISTRITO SUR DE FLORIDA

CAUSA No. 09-21429 CV-HUCK

ESTADOS UNIDOS DE AMERICA
Demandante,

Contra

UN (1) HELICOPTERO, MATRICULA
No. N17JT, TREINTA Y CUATRO (34)
PARCELAS DE BIENES RAICES EN
LA

REPUBLICA DOMINICANA, CINCO
(5) PARCELAS DE BIENES RAICES EN
EL CONDADO DE MIAMI-DADE Y EN
EL CONDADO DE BROWARD,
FLORIDA, UN (1) CONTRATO DE
ARRENDAMIENTO EN LA
REPUBLICA DOMINICANA,
VEINTISIETE (27) VEHICULOS, DOS
(2) REMOLQUES Y TRES (3)
EMBARCACIONES, SEGUN SE
DESCRIBEN EN MAYOR DETALLE
EN EL ANEXO A DEL PRESENTE
DOCUMENTO.

Bienes demandados.

DECLARACION JURADA DE MARK W. LESTER

1. Soy un Procurador General Adjunto de los Estados Unidos en la oficina del Wifredo A. Ferrer,
Procurador de los Estados Unidos para el Distrito Sur de la Florida. Estoy presentando esta




Ratitica decomiso de
bienes Hnos. Benitez

El tribunal acogié una
peticion de
homologacion hecha

i | por el Procurador

FEDERICO MENDEZ
REDACTOR SENIOR

yla de L
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REPUBLICA DOMINICANA
PODER JUDICIAL
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Auto No, Z&gre»
Expediente No. 035-12-00512

-

Nos, PEDRO REYNALDO VASQUEZ LORA, Juez de Ia Segunda Q'lla cfc la=Camiara

Civil y Comercial del Juzgado de Primera Instancia del Distrito Nacional, asistido de |a

Secretaria que certifica, ha dictado el si suiente auto que ordena correcciéon de error
. g

material;

AUTOS Y DOCUMENTOS VISTOS:

VISTA: La instancia dirigida al Honorable Juez de ]a. Segunda Sala de la Camara Civil y

Comprmal dal Fivismm T e Aas b ol i
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e| secreto del éxito?



Un Equipo Eficaz



| as Caracteristicas

« Ambiente informal

Comunicacion franca

Desacuerdo civilizado

Escuchar atentamente

Basada en consenso

Compartir el liderazgo

 Contactos externos

 Participacion activa



Ambiente Informal

 Dejar de lado ritos innecesarios.

» Esperar que se cumpla con el rango, pero
con menor rigidez.

 Fomentar la franqueza en a las ideas, no
la posicion.



Centro de la Abogacia
Nacional







Comunicacion Franca

* Premiar la comunicacion positiva

* No permita que los desacuerdos se
enconen

» Considerar conferencias y

* CORREO ELECTRONICO!



DIP note

DR Embassy —»  Min. Exterior
STATE—>STATE
LEGAL Procuraduria
T Assuntos
Internacional
DOJ-OIA
DOJ- AMLS
Declaracion
por Email
USAO-SDFL » Antilavado de

Dinero



Desacuerdo Civilizado

* ;. Esta bien estar en desacuerdo?

* Acerca de los méritos.
*Nunca acerca de la personalidad.

 El desacuerdo no se toma como algo
personal.

 El desacuerdo no es el propdsito del
equipo, pero si lo es ofrecer ideas
contrarias



Escuchar Atentamente

 Fomenta la franqueza en las
comunicaciones.

* Preste atencion a lo que otros estan
diciendo.

* Actuar conforme a lo dicho.



Basado en Consenso

* Toma de Decisiones por Consenso
 Pedir opiniones.
 Procurar el consenso.

* Por ultimo, ser decisivo.



Compartir Liderazgo

* EQUIpo necesita estar involucrado en
el liderazgo.

* Los dictadores no tienen equipos,
tienen seguidores.

* El equipo se esfuerza por una mision
comun.












Contactos Externos

« Cada miembre tiene sus contactos
» Usalos (Delaware)

« Compartirlos



Participacion Activa

e Estar involucrado
e Estar interesado
« Ser cooperativo

« Saber compartir






Compartiendo Activos

CAUTION!
POLICE K-9

&

LAW ENFORCEMENT

THIS VEHICLE WAS FORFEITED
FOR WILDIAFE CRIMES
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Y la primera cuota . . .



El procurador Radhamés Jiménez Pena dio el primer

picazo hoy para dejar inaugurado los trabajos de
construccion del Centro de Correccion y Rehabilitacion
de la provincia Sanchez Ramirez



Y la segunda cuota . . .

“Destacado Oficial de
la Ley del Ano"
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Y Cuando No Trabaja
en Equipo



CROCK: PIJ'I‘

HEMOVADLE




Causas de Fracaso del
Equipo

 Planificacidon desordenada del
equipo.

 Empezar antes de evaluar las
necesidades.

e Falta de comunicacion.

61



Lecciones Aprendidas

Correo Electronico
Relaciones, Comunicacion y

Trabajando en equipo



Gracias por su Atencion

Mark Lester
Assistant U.S. Attorney
West Palm Beach, Florida
561-820-8711
Mark.Lester@usdoj.gov




