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COMMONWEALTH OF DOMINICA

ACT NO. 5 oF 2002

I assent

VERNON L. SHAW
Pre.si_dem

9" May, 2002

AN ACT TO MAKE PROVISION FOR THE ORDERLY
AND PROGRESSIVE DEVELOPMENT OF LAND
IN BOTH URBAN AND RURAL AREAS AND TO
PRESERVE AND IMPROVE THE AMENITIES
THEREOF; FOR THE GRANT OF PERMISSION
TO DEVELOP LAND AND FOR OTHER POW-
ERS OF CONTROL OVER THE USE OF LAND;
FOR THE REGULATION OF THE CONSTRUC-
TION OF BUILDINGS AND RELATED MAT-
TERS; TO CONFER ADDITIONAL POWERS IN
RESPECT OF THE ACQUISITION AND DEVEL-
OPMENT OF LAND FOR PLANNING PURPOSES
AND FOR OTHER MATTERS CONNECTED
THEREWITH.

(Gazetted 16" May, 2002).
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BE IT ENACTED by the Parliament of the Commonwealth of
Dominica as follows:

1.

2.

PART 1
- PRELIMINARY

This Act may be cited as the -
PHYSICAL PLANNING ACT, 2002.

(1) In this Act, uniess the context otherwise requires -

“adjoining land” means that portion of land extending a distance

of one hundred feet landward from the spring high water
mark, or where the land to that distance includes a cliff, to
a distance of fifty feet landward from the seaward edge
of the cliff top; and wherever land is extended into the sea
by or as a result of filling, dredging or other man-made
alteration the landward boundary of the adjoining land shall
remain at the line established;

“advertisement” means any word, letter, model, sign, placard,

board, notice, awning, blind, balloon, device orrepresenta-
tion, whether illuminated or not, in the- nature of, and
employed wholly or partly for the purpose of, advertise-
ment, announcement or direction, or calling attention to
any person, matter, objector event, and (without prejudice
tothe preceding provisions of this definition) includes any
hoarding, billboard, wali, fence, or similar structure used,

adapted, designed, or intended for use, for chsplay of

. advertisement;

“agriculture” includes horticulture, fruit growing, seed growmg, ‘
-dairy farming, the breeding and keeping of livestock for the

production of food, wool, skins or fur for the purpose ofits
use in farming the land, the use of land as grazing land,
market gardens and nursery grounds but does not include
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the use of land for fish-farming and “agricultural” shail
have a corresponding meaning; _

“amenity order” means an order made under section 50;

“Appeals Committee” means the Appeals Committee established
under section 75;

“Authotity” means the Physical Planning and Development
Authority established under section 4;

“beach™ means that area of the coastal zone from the seaward
line of the foreshore running inland to the vegetation line or
other natural barrier whichever is closer to the foreshore;
and a beach may consist of sand, stones, gtavel coral
fragments or boulders; :

“builder” means a person cngaged as a contractor or otherwise
in the erection, construction, aiteration, improvement,
maintenance or repair of buildings or works incidental to
any of the foregoing;

“building” includes any erection or structure, including chattels or
movable structures in, on, over or under any land and any
part of a building so defined (but does not include plant or
machinery comprised in abuilding), any erection or struc-
ture permanently attachedto the seabed, ortemporarily so
attached for the purpose only of the exploitation of miner-
als in, on or under the sea bed,

“building inspectors” meanspersonsappomtedasbuﬂdmgmspec-
tors under the provisions of section 64;

“buildmgoperauons includes the demolition of buildings or parts
thereof, rebuilding operations, structural alterations of or

additions to buildings and other operations normally under-

taken by a person carrying on business as a builder; -

“building or works” includes waste materials, refuse and other
matter deposited on land, and references to the construc-
tion of building or works shall be construed accordingly;
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“building permit” meansa writtennotice thatbuilding planshave
been passed in accordance with section 63;

“building preservation order” means an order made under section

47

“building regulations” means re gulations made under section 63
and a reference to Building Regulations, in a particular
case in rejation to which a requirement of Building
Regulations is for the time being dispensed with, waived,
relaxed or modified, is a reference to building regulations
as they apply in that case unless the context otherwise
requires; '

“Chief Physical Planner” means the person appointed under
section 6;

“clearing”, in relation to land, means the demolition of buildings
or parts thereof, the removal of materials from land, the
levelling or grading of the surface of the Iand, the removal
of vegetation and the carrying out of such other operations
in relation thereto as may be prescribed;

“coastal waters” means the sea, and those waters adjacent to the
landward limit of the adjoining land or connected perma-
nently or intermittently with the sea which contain a
measurable quantity of sea water, including sounds, bays,
lagoons, ponds and estuaries, and the land below and along
the banks of the waters;

“coastal zone” means all lands and waters of Dominica contained
within the area bounded by the onter limit of the territorial
sea and by the landward limit of the adjoining land, and
includes coastal waters;

“compliance notice” means a notice issued under section 36;

“State land” means any land which belongs to and is vestedin the
State;

“development” means the carrying out of building, engineering,
mining or other operations in, on, over or under any land,
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the making of any material change in the use of any
building or land or the sub-division of land, provided that

- the foliowing shail not be deemed to constitute develop-

ment - :

fa) work for the maintenance or other alteration of any
building, if the work affects only the interi_or thereof
and does not materially affect the external appear-
ance of the building;

(b} wark carried out by the Government or a local
Government Authority for the maintenance or im-
provement of a road; '

(c) otk carriedout with the approval of the Government

orbystamtoryagencyfortheputposeofinspecﬁng,
Yepairing Or repewing any sewers, water mains,
electric mains, cables or other apparatus, including
the excavation of any road or other land for that
pUrpose; :

{d) the use of any building or other land within the
curtilage of a dwelling house for purposes inci-
dental to the enjoyment of that dwelling house. as
such; '

fe) the use of land for the purposes of agriculture or
forestry, but not including any building or engi-
neering activity thereon or the operations of a
saw-mill; ,

() the erection of gates, fences, walls or other means
of enclosure, not being adjacent to a highway or
the sea, not exceeding three feet six inches i
height and not constructed of asbestos, plastic,
fibre glass or sheet metal; '

(g) the enlargement, improvement or other alteration of
adwelling house, provided that-

(i) the square footage of the enlargement does not
exceed one tenth of the Square footage of the
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ground floor of the house at the date of the
development or of the house at the commence-
ment of this Act, whichever is the larger;

() the enlargement is single story;

() the enlargement is an integral part of the existing
Gv) the enlargement complies with the requirements
of any planning and building regulations for the
titne being in force; and |
. (v) writtenpotice of intention to carry out such work
' isgiven tothe Authority through the Chief Physi-
~ calPlanter;; oo -
“development permission” means permission for development
 given under the provisions of Part IV,

“developmentplan” means any development planpreparedunder

Part 11 and includes any maodification- or amendment
. thereof, and “plan” shall meas 3 development plan where

the coniext so admits; -. "
. “discontinuance notice” means anotice issued under section 45;
- “dwelling house™ means a set of premises constructed for use for
the purpose of a dwelling but does notinchude building -
‘Containing one or more flats, apartments, condominiims or
townhouses, oraflat, apartment,condominiumortownhouse

comained i such a building;

“engineering operations” iriclude the laying out, building and
maintenance of roads, drairis, runways and bridges, the
preparation of land for carrying out of any development,
the clearing of land, the dredging of watercourses or
channels, the filling in of any cavity or excavation and the
reclamation of land;

“environment” means all or any of -

(@) themediaofland, water and air, including all layers of
- the atmosphere;
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(6} organic and inorganic matter and living organisins;

(c) the interacting systems that include components re-
ferred to in paragraphs {a) and (b);

within the territorial jurisdiction and control of Dominica;
“environmental impact assessment™ means:

(a) the process of collection, analysis, evaluation and
review of information on the likely effects of a
proposed development on the environment and the
means to overcome adverse effects; or

{b) the document or series of documents which contain
the information on the likely effects of the proposed
development on the environment and the means to
overcome adverse effects required by section 23;

“environmental protection area” means any area declared to be
an environmental protection area under section 57;

“fish farming” means the breeding, redring or keeping of fish or
shellfish which involves the placing or assembly of any
pen, cage, tank, pond or any other structure in any part of
inland or coastal waters or in, on or over any land for the
purpose of fish farming,

“foreshore” means the portion of the land of Dominica which ties
between the mean low watermark and the mean high
watermark of the sea;

“industrial development” means the development of land for the
manufacture or partial manufacture of goods, articles or
substances of any kind, or the assembly of manufactured
goods or the tuming into manufactured goods of articles
which are partially manufactured or of substances in their
natural state, of the repairing, finishing, cleaning, washing,
packing or canning, adapting for sale or breaking up of any
article;

“land” means any corporeal hereditament including a building as
defined in this section and other things permanently affixed
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to land and includes the foreshore, sea bed and land
covered by water within the boundaries of the territorial
sea of Dominica;

“lawful use” does not include use of any building or other land
which was commenced in contravention of the provisions
of this Act or of earlier planning control;

“means of access” includes any means of access whether private
or public for vehicles or for pedestrians and includes a
street or road;

“mineral” means any substance in liquid, solid"or gaseous form
occurring naturally in or on the earth or on, in orunder the
sea bed and formed by or subject to a geological process,
‘but does not include water;

“mining operation” means -

{a) tocarry outinrelationtoany mineral, any activity with
aview toworking, carrying away, treating or convert-
ing that mineral; o

(6} to search or explofe for any mineral with a view to
carrying out any activity mentioned in paragraph (a)
of this definition and to carry ont any work necessary
for such search or exploration; or

{c) the deposit of waste or refuse materials in conse-
quence of or incidental to any activity mentioned in

_ paragraph (a) or (b) of this definition;

“Minister” means the Minister responsible for physical planning;

“mortgage” includes any charge or lien on any property for
securing money or money’s worth;
“owner” inrelation to any land, means a person who is for the time
being -
{a) the estate owner in respect of the fee simple in the
land; or
(b) entitled to a tenancy of the land granted for a term of
years certain of which not less than 10 years remain
unexpired; '
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“permitted development” means development which is author-
"ised under section 17 (2);

“plant” includes any flower, shrub, tree and any herb,grass, llchen,
moss or other vegetation;

“plant preservation order” means a plant preservation order made:

under section 49;

“prescribed” except in relation to matters expressly required or
authorised by this Act to be prescribed in some other way,
means prescribed by Regulations made under this Act;

“purchase notice” means -

(a) insection48apurchase notice withrespecttobuilding

subject to a building preservation order;

{b) in section 73 a purchase notice with respect to
adverse decisions namely -

() refusal of development permission in circum-
stances where no development pemusmon is
available with respect to that land;

(i} arevocation or modification notice;

(i) a discontinuance notice; '

(iv) a publié access notice; _

(vi) an environmental protection area order;
“Regulations” means Regulations made under this Act;

“resources” means any social, cultural, historical, technological,
biological, physical or chemical elements and processes,
renewable or non-renewable, tangible or intangible, of
economic or aesthetic importance which compose the
surronpndings of mankind; _

“road” means any road whether public or private and includes any

- street, square, court, alley, lane, bridge, footpath, trace,
passage or highway, whether thoroughfare or not;
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“sea” means the Caribbean Sea, the Atlantic Ocean, and all areas
subject to tidal action through any connection with the
Caribbean Sea or the Atlantic Ocean;

“sea bed” means the floor and subsoil of the sea between mean
low watermark and the seaward limits of the territorial
waters of Dominica;

“sub-division” means the division of a parcel of land other than
buildings held under one ownership into two or more parts
whether such division is by conveyance, transfer, assign-
ment, vesting order, planof survey, plan of sub-division, or
any other instrument for the purpose of sale, gift, partition,

- succession, lease, mortgage or for any other purpose and
such sub-division constitutes development whether or not
the use for which the sub-divided land is intended consti-
tutes development and “sub-divide” shall be construed
accordingly;

“unauthorised development” means any development for which
a grant of development permission has not been obtained
and which is not permitted development authorised under
section 17 (2) or development which is not in accordance
with the conditions or limitations subject to which develop-

* ment permission was granted,

“use” in relation to land, does not include the use of land by the
carrying out of any building or other operations thereon;

“waste material” includes garbage, refuse, spoil, mineral tailings,
sludge, effluent and anything of whatever kind which has
the appearance of being material abandoned, discarded or
intended to be abandoned or discarded by the owner or
former owner thereof, or the only value of which appears
to be as scrap or for the utilization of parts thereof or the
extraction of the residue of the substance of which it

. formerly formed part.

(2) For the avoidance of doubt it is hereby declared that -

(a) theuse forthe display of an advertisement, of any
 land or of the external part of a building, which is
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not ordinarily used for that purpose, shall be
deemed to involve a material change in the use of
that Jand or part of the building;

{b) the use as two or more separate premises for the

{c)

purpose of dwelling of any building previously
used as one dwelling house involves a material
changein the use of that building and of each part
thereof so used; and

the deposit of any waste material on land involves
a material change in the use of the land, notwith-
standing that the deposit is on a site which has

‘been previously so used, if either the superficial
area thereof or the height of the deposit is thereby

extended or exceeds the level of any similar
deposit on adjacent land

3. (1) The objects and purposes of this Act are -

(a)

(b)

(c)

(d)

to foster the awareness that all persons and
organisations owning, occupying and developing
land have a duty to use that land with due regard

for the wider interests both present and future of .

society as a whole; -

tomaintain andimprove the quality of the physical
environment within which patterns of human
settlement are situated in Dominica;

to achieve orderly, economical and beneficial

development and use of land and pattemns of
human settlement;

to assist in the orderly, efficient and equitable

planning, allocation and development of the re-

sources of Dominica taking account of all rel-
evant social, economic and environmental fac-
tors so as to ensure that the most efficient,
equitable and environmentally sustainable use is
made of land in the interests of all the people of
Dominica;

117

Objects wnd purposes of
Act,



118 2002 PRYSICAL PLANNING ACTS

(¢} w provide forthe orderly sub-division of land and
the provision of services in relation thereto:

{f} to protect and conserve the culturai heritage of
Dominica as it finds expression in the natural and
thebuiltenvironment;

(&) to secure the health, safety, welfare and con-
venience of persons in or about buildings and of
others who may be affected by buildings or
matters connected with buildings; and

(h) to facilitate a continuous. improvement in the
quality of life of all the people in Dominica.

(2) Inimplementing, applying andinterpreting this Act, all
persons shall have regard to, use their best efforts to further and
give a broad and purposive interpretation 1o the matters set outin

subsection (1),
PART ¥
ADMINISTRATION
Physical Flunning and 4. (1) For the purposes of this Act there shall be 2 Physical

pevelopment Aty Planning and Development Authority for Dominica.
(2) TheDevelopment and Planning Corporation incorpo-
Ch. 3401, rated by the Development and Planning Corporation Act, 1 972,is
hereby established as the Physical Planning and Development
Authority and hereinafter in this Act are referred to as “the
Authiority”, '
(3) The Authority shall from time to time consult local
authorities either generally on development applications or jn
relation to specific cases which show a major departure from a
- development plant or where such consultation is desirable in the
interests of good planning, '
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| (4) The Authority shall -

" (a) advance the purposes of this Act as set out in
section 3;

(b} institute, complete, maintain and keep under re-
view a study of matters pertinent to planning the
use and development of the land of Dominica;

{c) prepare or cause to be prepared development
plans in accordance with part IIT of this Act;

{d) regulate development by the means provided by
this Act having regard to the need to secure
consistency and conformity with the develop-
ment plaxn;

{e) regulate the design and construction of bulldmgs
and the provision of services, fittings and equip-
ment in or ity connection with buildings;

{f) prepare, and submit to the Minister subject re~
ports on matéers which the Authority or the
Minister may from time to time consider neces-
sary or desirable having regard to the provmmns

of section 3;

(g) do all other things necessary for. carrying out the
purposes and provisions of this Act as may be
authorised by this Act; and

{h) receive and consider applications for peﬁnissxon
- to carry out development of land in acoordanoe
with the provisions of this Act.

(5) The Authority shall remai at all umcsmponsxblefor
the proper performance of its functions under this section, but
subject to subsection (1) may, for the putpose of such pcrform-
ance, as it thinks fit -

{a) consult with or obtain advice from other authori-
ties, persons or bodies of persons;
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(b} engage other persons to carry out work on its
behalf; or _

{c} delegate any of its functions under section 9 to
any of the persons referred to at paragraph {ajor
(b), but shail at all times remain responsible for
the proper discharge of those functions.

_ (6) Without restricting the generality of subsection (4),
the Authority may delegate any of its duties to the Chief Physical
- Planner.

(7) The Authority shall be responsible for the implemen-
tation of the policies framed by the Minister and the Authority shall
act in accordance with directions of a general character which
may be given by the Minister as to the palicy to be followed in the
exercise of its functions. _

Chief Physical Plannes. 5. (1) AChiefPhysical Planner who shallbe a public officer |
shall be appointed to exercise and perform the duties specified in
subsections (2), (3), (4) and (5). '

(2) The Chief Physical Planner shall be responsible to
the Authority for the administration and operation of the system
of planning for which this Act provides.

(3) . The Chief Physical Planner shall be the Secretary to
the Authority and the Chief Executive Officer.

(4) The Chief Physical Planner shall sign and issue all
development permissions, refusals of development permission,
-compliance notices and other documents authorised by the Au-
thority to be issued under the provisions of this Act.

. (3) The Chief Physical Planner has the powers con-
ferred upon him by this Act and the duties that he is required by
this Act or by the direction of the Authority to perform.

mﬁgm@f 6. ( I}_thcﬁ'ons assigned to the C:hief Physiqal Planner by
- orunderthis Act, other than those mentioned in section 5 (4), may
be exercised by any planning officer authorised by the Chief
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Physical Planner in writing, either generally or speciaily, in that
behalf,

{2) Any person exercising a fonction assigned to a
planning officer by or under this Act shall be deemed, for the
purpose of the exercise of that function, io be the proper officer
for the exercise of that function, if authorised for the purpose by
_ the Chief Physical Planner in writing, and shall be deemed to have
the powers of a planning officer for the purpose of that function.

7. The Minister, members of the Authority, the Chief Physi-
cal Planner or other public officer shall not be personally liable in
any court for or in respect of any act or matter done, or omitted
to be done, in good faith, in the exercise or purported exercise of
any function uader or power conferred by this Act.

PART Il
-~ DEVELOPMENT PLANS

8. (1) The Authority may, and if s0 required by the Minister
shall, submit to the Minister proposals for the preparation of a
development plan. -

(2) Aproposal forthe preparationof a development plan
shallinclude-
(a} a reasoned statement of the need for the plan;
(b) themain headings of the proposed contents of the
plan; _ '
(c) a‘suggested timetable for the preparation of the
. plam; '
(d) proposals for obtaining representations from per-
sons likely to be affected by or likely to wish to

submit representations and views on the pro-
posed plan during the course of its preparation;

(e) proposals for the review of the plan by sectoral
agencies and private sector representatives; and

121
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{f) suchother matters as are required by the Minister
or are considered by the Authority to be neces-
sary for a decision to be made on the proposal.

(3) Where the Minister rejects a proposal submitted
under this section, he may require the Authority to submit a fresh
or modified proposal for the same plan or a new proposal for a
different plan. :

Scope and prepration of 9. (1) The Authority may prepare or cause to be prepared
opment pi- ~nd thereafter keep under review a development plan - '

~ (a) for Dominica as 2 whole, which shall be called a
National Physical Development Plan; or
(b) for any specified part of Dominica, which shall
be called by the name of the part of Dominica to
which it relates.
(2) A development plan shall set out - _
(a} a statement of the principal aims and objectives
with respect to the development and other use of
land in the area; '
(b) a report on the existing conditions of the area
including - _ _
(i) the principal physical, social, economic and
environmental characteristics of the area in-
cluding the principal purposes for whichfand:
is used;
(i) thesize,compositionand distributionof popu-
lation of the area;
(it) the communications, transport systems and
traffic in the area;
(iv) the public services and the physical and
social infrastructure provided in the area;
(v) any other matter which may affect the devel-
_ opment and other use of land in the area, and
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{(vi) such other matters such as the Minister may,
in a particular case, direct;

{c) a statement of the policies, proposals, and pro-
grammes for the future development and use of
landin the area including principles for reguiating
the use and development of land and measures
for the maintenance and improvement of the
environment;

(d) areasonedjustification of the policies and propos-
als for the future development and use of land in
the area having regard to -

() the report of the existing conditions of the
area under paragraph (b);

(ii) an examination of the likely environmental .

- effects of the proposals;

(iii) any specificpolicies ofthe Government which
may affect the pattern of development in the
area; '

(iv) the relationship between the proposals in the
plan and other previously approved develop-
ment plans which may affect the area;

(v) the financial and other resources which are
likely to be available for carrying out the
proposals of the plan; and

{e) a schedule setting out the stages by which the
proposals of the plan may be implemented.

(3) Thedevelopmentplanshallinclude such maps, plans,
drawings, diagrams and other graphic representations as the
Authority considers necessary to illustrate and explain the plan
with such a degree of particularity as may be appropriate to
different parts of Dominica and to the nature of the development
plan.
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(4) A development plan may -

{a) define the sites of proposed roads, public and
otherbuildings and works, or the allocationof Jand
for agricultural, residential, industrial or other
purposes of any class, and the conditions under
which such development should be carried out;

(b) designate any area as an area which should not be
developed due to its susceptibility to aircraft
hazard or to flooding, erosion, subsidence, insta-
bility or other condition of the physical environ-
ment;

{c) make proposals for the preservation of buildings,
sites and other features of special architectural,
cultural, hjstorical or archaeological interest;

(d) provide for any of the matters set out in the First
Schedule as the Authority considers appropriate
to the nature and scope of the proposed plan;

(e) designate as a comprehensive planning area any
area which in the opinion of the Authority needs
to be planned as a whole for one or more of the
purposes of development, redevelopment, im-
provement or conservation,

(5) Where any land is designated in a development plan
made under this Part as a comprehensive planning area, the land
may be purchased compulsorily by the Minister in accordance
with the Land Acquisition Act as being land required for public
purposes within the meaning of that Act. '

(6) Assoonas practicable after the designation ofland as

-a comprehensive planning area, the Authority shall prepare a

detailed plan for the relevant area showing the manner in which
it is to be developed. '

(7) Adevelopment planshallnotdesignate any land as a
comprehensive planning areaif it appears to the Authority that the
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acquisition is not likely to take place within seven years from the
date on which the plan is approved.

(8) Where any land is designatedby a develc)pmcntpian
as a comprehensive planning area, then if at the expiration of
seven years from the date on which the plan, or the amendment
of the plan, by virtue of which the land was first so designated
came into operation, any of thatland has notbeen acquired by the
Minister, any owner of an interest in the land may serve on the
Minister a notice requiring the interest of the owner in the {and to
be acquired and if, within six months after the service of that
notice the interest of the owner in the land has not been so
acquired, the development plan shall have effect, after the
expiration of the six months, as if the land in which the said interest
subsists was not subject to compulsory purchase.

10. (1) During the preparation of a development plan and
before finally determining its content for submission to the
Minister, the Autsority shall take such steps as in its 0pm1on will
ensure -

(a) that adequate publicity is given in the area to
which the plan relates to the matters which it
proposes to include in the proposals;

(b) that persons who may be expéctﬂd to desire an
opportunity of making representations to the Au-
thority with respect to those matters are made

aware that they are entitled to an opportumty of

doing so0; and

{c) that such persons are given an adequate opportu-
nity of making such representations.

(2) The Authority shall consider any rcprcsentanons
made to it within the prescribed petiod. :

11. (1) When the Authority has prepared adraft development
plan it shall send a copy to the Minister and shall deposit a copy
at the offices of the Authority and at such other place or places
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as the Authority considers to be most effective for bringing it to
the notice of persons residing, working or owning property inthe
area to which the draft development plan proposals relate, or who
are likely to be affected by the proposals in the draft development
plan.

(2) The Authority shall give notice in the Gazette and at
least one newspaper circulating in Dominica of the depositing of
a draft development plan, and of the places where it may be
examined, and shall give such other publicity to and wrilten or oral -
explanation of thé draft development plan as, in its opinion, is best
calculated to inform ail persons affected or likely to be affected
by the proposals in the draft development plan, and all persons of
the right to make representations with regard to the proposals in
the draft development plan.

(3) Any person may, within eight weeks of the publica-
tionin the Gazette of the notice referred to in subsection (2), make
either oral or written representations on the draft development
plan to the Authority. - ' :

(4) When the Authority submits a draft development
plan for the approval of the Minister, it shall be accompanied by
a statement of the steps taken by the Authority to comply with the
provisions of this section and section 10 and the particulars of the
consultations held withother persons with respectto the proposals
in the draft development plan.

(5) After the expiration of the period prescribed for -

making representations on a draft development plan, the

Authority shall meet and consider the draft development plan and
the representations and comments made, and shall forward the
same together with its own recommendations and comments to
the Minister.

- 12. (1) The Minister, after considering a draft developmént
plan which has been submitted to him under section 11 and all
comments, representations and recommendations made thereon,
shall - '
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{a) adoptthe draft plan and submit it for the approval
of Cabinet;

(b) require further work on or revision of the draft
plan; or

]
{c) require further consultations on the draft plan in
whole or in part.

(2} Where the Minister determines that before a draft
planisadopted, further work on orrevision of or consuitations on,
the draft plan is required, he may require the Authority to
undertake such further work, revision or consultation as may be
necessary and to give such publicity to the matter as wiil enable
persons likely to be affected or interested to make representations
or commentis on the draft plan.

(3) Unless the Minister otherwise directs, the provisions
of section 11 shall apply to any modifications, work or revision
undertaken by the Authority under this section and to the te-
submission of the draft plap or any modification thereof,

(4) Where a draft development plan is submitted to the
Ministerunder section 11, and is accepted by the Minister with or
without modifications, the Minister shall submit the draftdevelop-
ment plan for approval of the Cabinet.

{5) Where a draft National Physical Development Plan is
submitted to the Minister under section 11, and is accepted by the
Minister and Cabinet with or without modifications, the Minister
shall subm:it the draft National Physical Development Plan for the
approval of Parliament.

(6} Parliament may approve a development plan with or
without modifications or may reject the plan.

13. Where a development plan is rejected by the Parliament
under section 12(6) the Authority shall prepare a fresh plan in
accordance with section 9.
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I‘ﬁfsi‘ of approved 14. (1) When a development plan for a specified part of

Dominica has been approved by Cabinet or a National Physical
Development Plan for Dominica has been approved by Parlia-
ment, as the case may be, a copy of the plan shall be deposited at
the Registry of titles, the offices of the Authority, the Department
of Lands and Surveys, the public library and post offices in
Dominica, and the substance of the plan shall be publicized in the
area or areas to which it applies, in such manner as the Authority
may direct.

{(2) Notice of the approval of a development plan shail be
published in the Gazeste and the plan shall come into effect onthe
date of such pubhcanon :

(3) Copies of a plan shall be available for inspection and
purchase, at all reasonable times at the offices of the Authority,
at such price as may be prescribed,

Modification or - 15. (1) TheMinister may atany time require the Authority to
revocation of pléo. review or prepare proposals for modification or revocation of any
plan, or any part thereof.

(2) Withoutprejudice to subsection (1), itshall be the duty
of the Authority fo keep under review the operation of any plan
inthe light of changing circumstances in Dominica and in the area
to which it applies, and the Authority may prepare proposals for
the modification or revocation of any plan as it sees fit and shall
submlt the same to the Minister.

_ (3). The provisions of this Act with respect to the partici-
pation i1, preparation, consideration and approval of a develop-
ment plan shall apply. mutatis mutandis to the participation in,
preparation, consideration and approval of the modification or
revocation of a plan.

.(4) The modification or revocation of an approved devel-
opment plan for a specified part of Dominica shall be submitted
by the Minister for the approval of Cabinet,
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(5) The modlﬁcaucn or revocation of an approved Na-
tional Physical Development Plan shall be subject to an affirma-
tive resolution of Parliament,

(6) Notice of the medification or revocation of an aﬁ—
proved plan shall be published in the Gazette and at least one
newspaper circulating in Dominica. :

16. (1) Where two or more development plans have been

approved which apply in whole or in part to the same area and

there is any conflict or discrepancy between them, then -

{a) the plan drawn to the larger scale shall have
precedence or

(b) if the plans are drawn to the same scale the later
planshall be deemed to have modified the earlier
plan unless there is an express prowsmn to the
contrary.

(2) Whena develnpment plan has been approved -

(a) it may be the reasoti for the compulsory acquisi-

tion of land designated in that approved develop-
~ ment plan as a comprehensive planning area;

{b) itshallbethe duty of all public officers tohave due

regard to, and so far as is practicable, be guided

" by the plan in formulating and preparing any

project of public investment and development in
Dominica; and

(c) the Authority shall, inconsidering any application

for development permission, give principal con-
sideration to and be guided by the plan.

-(3) When a plan has been prepared but is not yet
approved, subsection (2) (b) and (c) shall apply as if the plan had
been approved.

Legal status of

development plans.
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{4 An approved development plan remains in effect until it is
revoked by the Minister by notice published in the Gazette.

PART IV
MANAGEMENT OF DEVELOPMENT OF LAND

17. (1) No person shall carry out any development of land
except under and in accordance with the terms of a development
permission granted in that behalf prior to the commencement of
such development, on an application made in accordance with the
regulations made under section 88, unless the development is
permitted development authorised under subsection (2).

(2) The Minister may by Order published in the Gazetre,
grant permission to any class of development specified in the
Order either unconditionally or subject to such conditions or-
limitations as may be specified in the Order, without the reqquire~
ment for the making of an application for grant of developmens
permission,

(3) Every Order made under subsection (2) shall be
subject to a negative resolution of Parliament.

18, (1) The Authority may grant development permission

 expressed to be an outline development permission subject to

the conditions and limitations therein, the effect of which shall be
to grantapproval in principletoerect buildings butnot to permit the
commencementof building operations unitil detailed development
permission has been granted in respect of the details of the
development or part thereof, for which outline development
permission was granted, and those details shall not form part of the
grant of outline development permission. '

(2) Where the Authority is of the opinion that an applica-
tion for outline developmentpermission ought not to be considered
separately from the detailed information required under section
19, it shall within thirty days of the receipt of the application notify
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the applicant that it is unable to entertain the application and shall _

invite the applicant to submit the required further information
under that section. ' :

(3) Notwithstanding subsection (1) and without restrict-
ing the generality of subsection (2) the Authority shall not
entertain applications for outline development permission for the
classes of development set out in the Second Schedule, or for the
development which is subject to the provisions of Part V1.

(4) The Authority may grant dévelopment permis-

sion expressed to be a detailed development permission the
effect of which is to permit the carrying out of operations in,

on, over or under any land, the making of a material change in the -

use of any building or land or the sub-division of land, subject to

the terms and conditions of the grant of detailed development .

pemmission.

19. I( 1) Anapplication for agrantof development permission
shall - N :

{a) be submitted to the Authority through the Chief
Physical Planner;

(b) be made in such manner as may be prescribed by
regulations made under section 88;

{c) tnclude such information as may be required by
the regulations or by directions given by the
Authority or the Chief Physical Planner; and

(d) be accompanied by the prescribed fee,

20. (1) Within such time as may be prescribed by the Chief
Physical Planner by notice in writing, an applicant for develop-
ment permission shall -

(a) furnish the Chief Physical Planner, with such
further information as may be specified in the
notice; and
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(b} at his own expense, cause an environmental

' impact statement or economic feasibility study to

be prepared of the proposed development and
submitted to the Chief Physical Planner.

(2) Where such further information required under sub-
section (1){a) and (b)is furnished, the application shall be treated
as-having been made on the date when the information was
received and the 120 day period provided for the determination of
applications in section 26 shall not commence until the date of

- receipt of the further information.

(3) Where anapplicant does not furnish the Chief Physi-
cal Planner with the further information required under subsection
{1) (a) and (b} within the period prescribed in the notice or such
longer period as may be agreed upon between the applicant and
the Chief Physical Planner, the Authority may decline to deter-
mine the application and may return the application to' the
applicant with a notice to that effect, or the Authority may refuse
to grant development permission, as it thinks fit.

21. (1) Every application for permission to develop land,
madeby the ownerof theland, shall be accompanied byacertified
copy of the applicant’s cerfificate of title or other relevant title
document in respect of the land to which the application relates,

(2} Where the appiicant for permission to develop land is
notthe owner of the land, the application shall be accompanied by
astatutory declaration sworn to by the applicant stating thathe has
votified the owner of the Yand to which the application relates, or

: theowrner’sdu}yauthodsedrcprc&cntative,.oftheapplication and

that the owner or his.dnly anthorised representative does not
object to the application, ' '

22. (1)Inrespect of certain classes of development which the
Minister may by Order designate as likely to derogate from the
amenities of the public or of adjacent or nearby propsrties; the
Chief Physical Planner, by written notice served on an applicant
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for a grant of development permission, may require the applicant
to do either or both of the following:

{a) publishdetails of his application at such times, in

such places and in such manner as may be

specified in the notice;

{b) give details of his application td such persons or
authorities as may be specified in the notice.

(2) Without restricting the generality of subsection (1)
the notices referred to in paragraphs (a) and (&) of that subsection
shall be served in respect of any application -

- f{a) for'pennission to develop, alter, add to, demolish

in whole or in part a listed building or a building
which is subject to a building preservation order;

(b) for pérmission todevelop land in an environmen-
tal protection area;

{c} for which environmental impact assessment is
required;

(d) for permission to deposit, store or otherwise deal
with toxic or hazardons waste;

{e) for permission to develpp. any manufacturing
process which will involve either directly or as
waste, the production of toxic or other hazardous
substances;

) forpcnnissiontoconstructbuildingsorfortheusc
of land for the purposes of a slaughterhouse,
plucking or poultry, or processing of fish;

{(g) for permission to construct buildings or for the
use of land for the purpose of a casino, gambling
hall, recreation club, liquor shop, bingo liall, music
hall, dance hall, theatze, cinema or sports hall;

(h) for permission te carry out mining operations or
mineral processing; or
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(i) for permission to carry out development for an
auto-repair shop, garage or gas station.

(3) the Authority may and in respect of an application
referred to in subsection (2) shall -

(a) publish a notice in at least one daily newspaper
and affix a notice on the land to which the
application relates that an application to develop
land has been received and will be determined on

* a date specified in the notice; and

(b) invite comments and reprcscntauons elther in
writing or orally on such application, '

(4) The Authonty shall take into account any report,
representation or comment submltted or made to it under this

section.
_ Envimommental impact 23. (1) Unless the Authority otherwise determines, environ-
o mental impact assessment shall be required in respect of any
Second Schedul. “application for development permission to which the Second
Scheduie applies.

(2) Notwithstanding the provisions of subsection (1) the
Authority may require environmental impact assessment of any
development where it is of the opinion that 51gn1ﬁcant environ-
mental harm could result.

(3) Onreceipt of an application for development permis-
sion, the Authority shall determine whether environmental impact
assessment of the proposal is required having regard to -

{a) the nature of the development activity prop(_iscd;

(b) the geographical extent, scale and location of the -
proposed development; '

{c) the extent and significance of the changes to the
environment likely to be caused by the proposed
development;
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{d) the extent of general knowledge about the nature
of the proposed development andits likely impact
on the environment;

(e) any development plan for the area; and

(f) any other matter as may be .prescribed in the
regulations, '

(4) Where it determines that environmental impact as-
sessment is required, the Authority shall, within 30 days ofreceipt
of an application for development permission, issue a written
notice notifying the applicant or the person responsible of the

determination that environmental impact assessment of the devel-

opment proposal is required and setting out the terms of reference
for the preparation of an environmental impact statement on the
development proposal and the pericd within which the environ-
mental impact statement shall be submitted to the Authority,

- (5) Where the Authority issues anotice under subsection
(4) that environmental impact assessment is required, the appli-

cant or as the case may be the person responsibie shall submit to

the Authority an environmental impact statement on the develop-
ment proposal in such form and containing such information as
may be prescribed and the applicant or, as the case may be the
person responsible, shall comply with this requirement.

(6) In this section “person responsible” includes any
person at whose order or on whose behalf the development will
be or is being undertaken,

(7) Where the Authority issues a notice under subsection
(4 notifying the applicant or person responstble that environmen-
tal impact assessment is required, it shall inform any agency or
department of Government having responsibility for the issue of
any licence, permit, approval consent or other document of
authorization in connection with any matter affecting the develop-

ment.

(8) The Minister may make Regulations prescribing the
qualifications, skills, knowledge and experience which shall be
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possessed by persons preparing environmental impact statements
and may cause & register of persons so qualified to be compiled
and a person who is on such register shall be deemed to be
approved by the Minister to prepare environmental impact state-
ments for Dominica,

24. (1) The Chief Physical Planner may consult in writing

any public officer or other person who appears to him to be able

toprovide informationrelevantto an application for development
permission to enable the Chief Physical Planner to advise the
Minister or the Authority , as appropriate, with regard to the
application and shall consult any authority as may be prescribed
in regulations made under section 88,

(2) Anauthority whichreceivesarequest in writing from
the Chief Physical Planner for its comments on an application for
development permission shall reply to that request within 28 days
or such other period as may be agreed between the Chief Physical
Planner and the Authority.

(3) Where the Chief Physical Planner has not received a
reply to a written request for comments on an application from an
authority within the time specified or agreed, he may proceed to
determine the application notwithstanding the absence of a reply
from the Authority.

(4) Any public officer or other person referred to in
subsection (1), or his representative, may be invited by the
Authority to attend and speak at any meeting called toconsiderthe
relevant application.

25. (1) Inconsidering an application for development permis-
sion, the Authority shall give principal consideration to -

{(a) anapproved National Physical Development Plan
for Dominica if any; and

(b) an approved development plan applicable to the
land to which the application relates, if any.
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_ (2) Inadditiontothe consideration referred toin subsec-
tion (1} the Authority shalltake into account such of the following
matters as appear to it to be relevant, or as the Chief Physical
Planner may advise, in order to make a proper decision on the
application -

{a) any representations made by any person with
regard to the application or the probable effect of
the proposed development;

(b) any view expressed by any authority consulted
under section 24; '

{c} any statement of policy issued by the Minister;

(d) any information, study or report provided by the
applicant in response-to a notice served under
section 20;

{e) the likely impact of the proposed development on

the natural or built environment;

() thelikelyimpactofthe prbposcd developmenton
public health and safety; .

(g} the social and economic costs and benefits likely
to accrue to the community as a result of the
proposed development;

(h) wherethe application is for commercial or indus-
trial development, or for sub-division of land -

(i) any policiesonthe useof landforagricultural
purposes which have been issued by the
Minister responsibie for agriculture;

(i) the suitability of the land for the purpose
intended;

(i) the quality and economy of the proposed
development and of its design;

(iv) the proposals made in the application for the
means of access to, from and within the
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development, and for the provision of utility
services to the development;

(v) the availability of water, electricity and waste
disposal services; and -

(vi) traffic considerations;

(i) the financial and other resources which are, or
which will be, available to the applicant for the
development permission; '

{j) the area of land required for the proposed devel-
opment; and '

(k) such other matters as the Chief Physical Planner
considers to be relevant to the determination of
the particular application.

(3) Advice given to the Authority by the Chief Physical
Planner, under this section shall be in the form of a report on each
application, summarizing any relevant factors recommended to be
taken into accoont in respect of that application and the suggested
appropriate decision to be given on the application.

(4) The Authority may, in addition to the matters set out
in subsection (2) take into account any other material planning
considerations notwithstanding that the Chief Physical Planner
has not advised the Authority on such planning considerations.

(5) The Authority shall not, by virtue of anything said in
or following discussions or negotiations which may have taken
place between any proposed developer and the Chief Physical -
Planner or any person acting on his behalf as to any proposed or
contemplated development be bound to grant development per-
mission in relation to any such development nor, if development
permission is granted in respect of any such development, shall
anything so said in any way preclude the Authority from granting
it subject to any conditions that the Authority may consider proper.

(6) Noclaimtocompensationordamages shall lie against
the Government, the Minister, the Authority, the Chief Physical
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Planner or other public officer in respect of, or arising out of, or
in connection with, any refusal of permission for development in
relation to which subsection (5) applies, nor shall any such claim
lie in respect of, or arising out of or in connection with, the grant
of any such permission subject to such conditions as the Minister
or the Authority considers proper.

26. (1) The Authority may -

{a) grantdevelopment permission unconditionally;

{b) grant development permission subject to such

conditions as it thinks fit; or
{c) refuse development permission.

(2) Within 120 days of receipt of the application for dev-
elopment the Chief Physical Planner shall notify the applicant in
writing, of the determination of the application, providing in the
case of subsection (1) (b} or(c) -

{a) a full and clear statement of all reasons for the
_ determination; and ' '

(b) information on the opportunities available to the
applicant for appeal against the determination.

{3) Where no decision has been made within 120 days of
receipt of the application, the Chief Physical Planner shall notify
the applicant of the progress made on the application and the
extended date by which the decision is likely to be made, being no
later than 60 days from the date of notification.

(4) Where nodecision is made within 120days of receipt
of the application and no notification of an extended date has been
issued to the applicant that application shall be deemed to have
been refused for the purposes of section 75 (2)(a).

(5) For the avoidance of doubt, it is hereby declared that
adevelopment permission granted after expiration of the 120 day

Deetermination of
applications.
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period referred to in subsectibn (4) is effective as a development
permission for all purposes except those of section 75 (2)(a).

27. (1) If it appears to the Authority that an application is in-
consistent in some material respect with an approved develop-
ment plan applicable to the area in which the development is
proposed, but nethertheless it considers that permission should be
granted, the Authority shall -

(a) publish a notice in the Gazette and at least one
newspaper circulating in Dominica notifying the
public - '

(i) that an application which departs from an
approved development plan has been re-
ceived;

(i} of the places where the application may be
inspected by persons interested; and

(iif) that a public inquiry to examine the applica-
tion will be held at a place specified in the
notice, and at a time not being less than 28
days from the date of the notice; and

(b) invite commenis and representationson any such
application to be submitted tothe Authority either
orally at the public inquiry or in writing within a
notice; and '

{c) take into account any report, representation or
comment submitted to it under this section, in-
cluding the findings of the public inquiry held
under this section.

(2) When the Authority has concluded its consideration
of the comments received and the findings of the public inquiry
held in respect of an application, it shall advise the Minister of its
findings and recommendations thereon, givingitsreasons therefor
in writing, and shall determine the application in accordance with
the views of the Minister, which shall be given to the Authority in
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writing together with the reasons therefor.

28, (1) Without prejudice to the generality of section 26
(1)(b) the Authority may impose conditions on a grant of devel-
opment permission which relate to any matter referred to in
section 25 (2) or which arrange for -

(a) reguiating the manner in which the development
. authorised by the permission is to be carried out
including -

(i) thetimingand phasing of the implementation
of the development; '

(i) the dimensions, design, structure, or external
appearanceof any buildings or the number or
dispositioniof any buildings on the land which

-is the subject of the development permission;

(iii) the location, design or materials of construc-
tion of any means of access from the devel-
opment t6 a public road;

(iv) the disposal of sewage, effluent or trade
waste from the development;

(v) the supply of water to the development;
(vi) the landscaping of the development;

(vii) the preservation of trees, vegetation or other
natural features of the land where the devel-
opment is to take place;

(viii) the preservation of any buildings or sites of
importance to the cultural heritage of Domi-
nica; :

(ix) the reservation of any part of the land on
which the development is to take place for
roads, open space or other public or commu-
nal purposes reascnably incidental to the

. development;
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(x) the nature of the materials to be used in-any
building or éngineering operaticns in the de-
velopment; '

(xi) the routing of any vehicles or vessels to be
used for the purpose of or in connection with
the development;

(xii} the removal of materials or waste from such
land or adjacent land used for the purpose and
the carrying out of any works required for the
reinstatement, restoration, or preservation of
the land and the environment when the devel-
opment is completed;

{b) regulating the development or use of any land
adjacent to the land which is the subject of the
development permission under the ownership or
control of the applicant including the discontinu-
ance of any existing uses of the land requiring the
carrying outof works including the demolition of
any buildings onsuch land or the removal of plant
and machinery from the land so far as appears to
the Authority expedient for the purposes of or in
connection with the development authorised by
the permission;

(c) requiring the removal of any buildings or works
authorised by the permission, or the discontinu-
ance of any use of land so authorised at the
expiration of a specified period, and the carrying
outof any worksrequired for the reinstatement of
the land at the expiration of that period;

{d) regulating the use which may be made of any
building or use of land authorised by the develop-
ment permission notwithstanding an order made
under section 17(2);
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{e) controlling or prohibiting the display on the land
comprising the development of any advertise-
ment including the size, shape, colour or focation
of any such advertisement; '

(f) rcquir}hgcontinuouscnvi_ronmentalmonitoringbf
the development authorised by the development
permission;

{g) régulating the hours of work during which the
anthorised by the permission may operate,

(h) the retention of any existing development or use
of land to which the application relates, for a
specified peried;

(i} the payment of money or money’s worth or the
conveyance of land to the Authority in lieu of
works required under the development permiss-

_sion; -

{j) the entering into a performance bond with the
Authority to guarantee the implementation of any
of the conditions subject to which the grant of
development permission is made.

(2) Aconditionmay beimposedunder this section requit-
ing the developer to carry out any works or other development on
land or public roads in the ownership or under the control of the
State, evenifthe effect of the imposition of such acondition would
be to require the developer to carry out works or development at
his own cost for the public benefit.

(3) A development permission granted subject to any
such condition as is referred to in subsection (1)(c) is in this Act
referred to as “permission granted for a limited period only”.

(4) No claim to compensation shall lie against the Gov-
ernment, the Minister, the Authority, the Chief Physical Planner
or any other public officer in connection with or arising out of the
grant by the Authority of development permission subject to
conditions.
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29. (1) The Authority may, on the advice of the Chief
Physical Planner, and with the consent of the Minister, and the
consent of any other government authority who may be a party to
the agreement, enter into an agreement containing such terms
and conditions as it thinks fit with the applicant for development
permission or with any other person interested inthat land for the
purpose of regulating the development of the land proposed by the
application. '

(2) Without restricting the generality of subsection (1),
terms and conditions may be included in an agreement -

(a) covering any matter in respect of which condi-
tions may be imposed on a grant of development
permission;

{b) providing for contribution whether of works,money
or land by the applicant towards the provision of
services, facilities and amenities in the area in
which the proposed development is to be carried
out;

(c) for the provision of security by the applicant for
ensuring due compliance with the agreement.

(3) An agreement made under -this section with any
personinterested in land may be enforced by the Authority against
persons deriving title under that person in respect of that land.as
if the Authority were possessed of adjacent land and as if the
agreement had been expressed to be. made for the benefit of such
land. :

(4) An agreement made under this section shall not be
entered into except by an Instrument executed as a deed.

30. (1) Where the Authority requires, in acondition imposed
on a grant of development permission to develop land under
section 28 or as a term of an agreement made under section 29
that an applicant or, as the case may be, a person with whorm it
makes an agreement, provide a bond as a security for the
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performance of any condition subject to which permission to
develop land was granted or for the performance of the agree-
ment, the Authority shall require acharge on the land to which the
permission or agreement relates as appears to it to be expedient
and proper to ensure that the bond may be enforced.

(2) The Authority may enforce a bond entered into by an
applicant for permission to develop land under section 28, orby a
person with whom it has made an agreement under section 29, by
all appropriate legal and equitable remedies.

31. (1) An outline development permission shall be granted
subject to a condition that if no detailed development permission
covering the same development has been applied for within one
yearofthe grant of outline development permission or such longer
period as may be authorised by the Authority in any particular
case, thatoutline development permission shall lapsc andceaseto
have any force or effect,

(2) Where in accordance with the provisions of this
section an outline development permission has expired, an appli-
cation for detailed development permission in respect of that
expired outline development permission may be refused without
any liability to pay compensation under section 69.

(3) A detailed development permission shall be granted
subject to a condition that it shall lapse and cease to have effect
if the development to which it relates has not been completed
within three years of the grant of detailed development permis-
sion, or such longer period as may be authorised by the Authority
in any particular case.

(4) Where detailed development permission provides for
different parts of the development to commence at different
times, the provisions of this section shall apply to those separate
parts of the development as if a grant of detailed development
permission was made for each separate part or stage of develop-
ment, :
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. (5) The Authority may serve written notice on a person
who has commenced, but has not completed, within the time.
prescribed therefor, the development for which he has obtained
permission, requiring that person to complete the development
within the time specified in such notice, and stating that if the
developmentis notcompleted within that period the development
permission will cease to have effect after the expiration of a
further period specified in the notice. '

{(6) Upon expiration of the further period specified in a
notice served under subsection (5) the grant of development
permission shall cease to be valid or to have any effect and any
further development or work carried out with respect to that
development permission shall be a breach of planning control.

32. (1)Withoutprejudice tothe provisions of this Partasto the
lapse, maodification or revocation of any grant of development
permission such grant shall, exceptinso far as the grant otherwise
provides, ensure for the benefit of the land concerned and of all
persons for the time being entitled to an interest in the land.

(2) Whereagrantof development permission is made for
a limited period only in accordance with section 28 (1)(c) at the
expiration of that period the use of the land for the purpose for
which it was used before the grantof such permission for alimited
period, may be resumed without express grant of development
permission only if that use was a lawful use.

(3) Whereagrantof development permissionis made for
the erection of a building, the grant shall specify the purposes for
which the building may be used.

. {4) Grant of development permission may include per-
mission, with or without conditions, to retain on land buildings or
works constructed or carried out thereon before the date of the
application or for the continuance of any use of land instituted
before that date {(whether without permission granted under this
Part or in accordance with permission so granted for a limited

period only).
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(5) Aconditioninapermission granted under subsection
(4) may require the applicant to pay a sum of money as provided
for in the Regulations under this Act to the Authority in respect of
the buildings or works constiucted or carried out before the date
of the application or in respect of land instituted before that date.

33. (1) The Chief Physical Planner, acting on behaif of
the Authority, may approve a minor variation to a grant of
development permission which in his apinion does not alter or
affect the terms and conditions of the grant of development
permission in any material respect and in such event the Chief
Physical Planner shall inform the Authority of the action which he
has taken in that particular case.

(2) A request for approval of variations to a grant of
development permiission shall be submitted to the Chief Physical
Planner in writing and any approval shall be recorded in the
register of planning decision.

(3) Where the Chief Physical Planner is requested to
approve a variation under subsection (1) but is of the opinion that
the variation proposed is not aminor one, he shall, refer the request
to the Authority for determination and shall inform the applicant
of that fact in-writing.

34. (1) Subject to the provisions of this section, if it appears
to the Authority, after consideration of such advice as may be
given by the Chief Physical Planner that it is desirable that any
grant of development permission ought to be modified or revoked
the Authority may, with the consent of the Minister, by written
notice to the person entitled to the benefit of the permission, re-
voke or modify the development permission to such extent as it
considers desirable.

" (2) The power conferred on the Authority by this section
may be exercised - : '

(a) where the grant of permission relates to the
carrying outof building orother operations, atany
time before those operations have been com-
pleted; or -
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(b) where the grant relates only to the making of a
material change in the use of building or other
land, at any time before the change has taken
place.

(3) The modification orrevocation of a grant of develop-
ment permission for the carrying out of building or other opera-
tions shall not affect so much of the operations as has been
previously cartied out.

(4) A notice of the modification or revocation of a grant
of development permission under this section shall include -

{a) astatement of the reasons for the modification or
revocation;

(b) such directions as the Authority considers neces-
sary for the bringing to an end any development
to which the notice relates;

{c) information asto any claim for compensation that
may arise in consequence of the modification or
revocation, and the procedure for making any
claim for compensation;

(d) information as to the right of appeal under Part IX
of this Act; and '

{e) such other matters as may be prescribed.

(5) Upon the service of a notice under subsection (1), to
the extent to which the modification or revocation so requires, the
grantof development permission concerned shall cease to be valid
orto have effect, and any further development or work carried out
contrary to such notice shall be a breach of planning control.

(6) Notwithstanding subsection (5), the Authority, after
considering any representations made in respectof such a notice,
may at any time cancel or withdraw that notice,

(7) An appeal shall lie, under Part IX against the issue of
a notice by the Authority under subsection (1), or against the
refusal of the Authority to cancel or withdraw such notice under
subsection (6). '
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(8) Pending the determination of an appeal referred to in
subsection (7), the notice concerned shall be deemed to be
suspended in its operation, save that any further development or
work carried out shall be a breach of planning control.

35. (1) The Minister may by notice in the Gazette and at least

one newspaper circulating in Dominica direct the Authority to
refer to him -

{a) any application for development permission;
(b} all such applications of any specified class.

(2) The Authority shall refer to the Minister for his
decision any application for development permission to which a
direction made under subsection (1) relates,

(3) Where an applicationis referred to the Minister under
this section, the provisions of this Part shall apply with necessary
modifications as they apply to an application for development
permission which fails to be determined by the Authority.

{4) In determining an application referred to him under
this section, the Minister may consult any body or person he thinks
fit.

(3) A determination of the Minister under this section
shall be accompanied by a full and clear statement of the reasons
for the determination of the application.

(6) The decision of the Minister or any application re-
‘ferred to him under this section shall be final.

PART V.
COMPLIANCE.
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(b) thatany conditions or limifations subject to which
development permission was granted have not
been comptied with;

the Authority may ifitconsidersitexpedientto doso having regard
to any development plan applicable to the land where the breach
of planning control is alleged to have taken place and to other
material considerations such as are set out in sections 25 and 37,
serve a compliance notice in accordance with subsection (4)
requiring the breach to be remedied.

(2) Where the compliance notice alleges a breach of
planning control relating to development other thanthe making of -
a material change in the use of building or other land or the sub-
division of land, the period within which acompliance notice may
be served shall be -

{a) inthe case of developmentof land alleged to have
taken place without grant of development per-
mission, six years from the carrying out of the
development; '

(b) inthe case of non-compliance with a condition or
limitation, six years from the date of the alleged
failure to comply with it.

(3) Where the compliance notice alleges a breach of
planning control relating to the making of amaterial change inthe
use of building or other land or the sub-division of land there shall
be no time limit restricting the service of a comphance notice
under subsection (1) and in all other respects the provisions of
subsection (1) shall apply.

(4) A copy of the compliance notice shall be served on
the owner and on the occupier of the land to which it relates, and
may be served on -

(a) any other person having a material interest in the
land, that is to say, an interest which in the opinion
of the Authority is materiaily affected by the
notice; '
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(b} the authorised representatives of the persons
referred to in paragraph (a); or

{c) any other person carrying on, or whoisin control
of a person carrying on, activities on the land
which are alleged to constitute the breach of
planning control.

(5) The fact that the Authority fails to serve a notice on
anyone or other of the persons referred to in subsection (4) shall
not invalidate any action or proceedings against any other of such
persons.

(6) A compliance notice shall take effect on the date
specified in it (in this Part referred to as the “specified date™).

(7) A compliance notice shall be served not later than 21
days from the date of issue and not later than 28 days before the
specified date.

(8) A compliance notice shaﬂ. state clearly -

{a) which bréaches of planning control referred to in
subsection (1) (a):and (b) are alleged to have
taken place; ’

(b) the particulars Of._deﬁelopment which appear to
constitute mc-‘b_"r@?h'ch;

{c) the person or persons on.whom it is served in
Jaccordance with subsection (4);

(d) the steps which the Authority requires tobe taken
to remedy the breach and the time within which
they must be taken;

{e) the powers of the Authority, in case of default in
compliance with the notice, toenter upon the land
and take the steps specified in paragraph (d};

(f) the penalties which may be incurred if the steps
specified in paragraph (d) are not taken; and
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(g} the opportunities which are available to the per-
son or persons on whom the copy of the compli-
ance notice was served to appeal the notice.

(9) The steps which the Authority may require to be
taken by a person on whom a compliance notice has been served,
to remedy the breach to which the compliance notice relates, may
be one or more of the following namely -

(a) to restore the land as near as may be to the
appearance and state that it had before the
breach took place including replacement of soil,
planting or replanting of trees and other vegeta-
tion;

(b).to comply with any limitation or condition in a
grant of development permission;

{c¢) to demolish or remove a building in whole or in
part;

{d) tocarry outany building orotheroperationsonthe
land to which the notice relates;

{e} todiscontinue any use of land or buildings;

{f} to remove anything which constitutes develop-
ment and was placed on the land without devel-
opment permission;

(g) toremoveanyadvertisement ortodisplay itinthe
place permitted by a grant of development per-
mission;

(k) toremove any authorised marks of identification
in, on, or over land which have as their purpose
the identification of a boundary of a sub-division
allegedto constitute a breach of planning control;

(i) to remove or prevent any damage to the land or
amenities of the area which has been or is likely
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to be caused by the development which consti-
tutes the breach of planning control;

(j} to do or to refrain from doing or to take or to
refrain from taking any actions similar to those

listed in paragraphs (&) to (i) which would assist
in the ending of the unauthorised development;

(k) to cease any specified operations on the land
which are alleged to be a breach of planning
control.

The Authority may at any time -

{a) withdraw a complignce notice without prejudice
to its power to issue another one in respect of the
same breach of planning control and shall if it
does so serve a notice of withdrawal on every
person who was served with a copy of the
compliance notice; or

(b) modify a compliance notice and if it does 50 the
provisions of this section shall apply to any modi-
fication of a compliance notice made under this
section as they apply to the compliance notice.

(11) The powers conferred by subsection (10) may be

exercised whether or not the compliance notice has taken effect.

37. (1)Inconsidering whether ornot acompliance notice shall
be served the Authority shall take into account such of the
following matters as may be relevant in the circumstances of the
particular case namely-

(a} any development plan applicabletothe land where
the breach of planning control is alleged to have
taken place;

{b) the nature and extent of the development which
constitutes the alleged breach;
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{c) the extent or likely extent of damage to the
natural or built environment;

(d) the extent to which the development constitutes
a nuisance or a threat to public health and safety;

{e) any objections and representations made by agg-
rieved persons in the neighbourhood;

{f) the length of time the breach of conirol has
continued,

{g) the benefits to the community (if any) resulting
from the development;

(k) any possible alternative measures whichcould be
" taken to remedy the unauthorised development;

(i) the effect of the development of any public
works;

{j} whether it is necessary, desirable and convenient
having regard to the public interest to serve or
confirm a compliance notice;

(k) any other material considerations.

38. (1) TheChief Physical Plannermay, inany casein which
he considers that a breach of planning control has taken place, by
written notice served on the person or persons referred to in
section 36 (4) require that an application shail be submitted for
development permission and in such case the Chief Physical
Planner shall refrain from issning a compliance notice if such
application for development permission is submitted within 28
days of the service of such notice or such extended period as may
be agreed.

(2) Where the Authority approves a grant of develop-
ment permission in respect of an application made in conformity
with a notice served under subsection (1), the Authority may
authorize the grant of permission with retrospective effect to the
date when the development commenced, or such other date as the
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Authority considers to be appropriate in the particular case.

(3) Where the Authority grants development permission
under this section, the provisions of section 32 (5) shall apply.

(4) Where the Authority refuses to grant development
permission under this section, the provisions of section 37 may

apply.

39. (1) If, within 28 days of the service of the compliance
notice -

{a) anapplication is made to the Authority for permis-

. sion for the retention on the land of any buildings

or works to which the compliance notice relates,

or for the continuance of any use of the land to
which the compliance notice relates; or

- (b) notice of an appeal is given under section 75 by a
- person on whom the compliance notice was
served;

the compliance notice shall be suspended and shall not take effect
pending the determination of the application or appeal.

40. (1) Where the Board considers itexpedient in the interests
of public health , public safety or the integrity of the environment
that a breach of planning control should cease before the expiry
of the period for compliance with a compliance notice, the Board
may, at the same time serve a copy of the compliance notice or
afterwards, being at any time before the specified date in the
compliance notice, serve an order (in this Act referred to as a
~‘stop order”) to stop the breach.

(2) A stop order shall refer to, and have annexed to it, a
copy of the compliance notice to which it relates and shall prohibit
any person on whom the stop order is served from carrying out or
continuing any specified activities on the land, being activities
either alleged in the compliance notice to constitute a breach of
planning control or soclosely associated therewith as to constitute
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substantially the same activities, and shall direct that person to
immediately cease and desist from the activities prohibited.

(3) The activities which may be the subjectof astop order .
shall include the deposit of refuse or waste materials on land or
causing environmental damage or actions affecting the health or
safety of persons where such action is a breach of planning
control alleged in the compliance notice.

(4) A stop order may be served by the Authority on any
person who appears to it to have an interest in the land or to be
concerned with the carrying out or the continvance of any

‘operations thereon.

(5) A stop order shatl -
{a) take effect from the date of its service;

(b) without prejudice to subsection (8) cease to have
effect when -

(i) the compliance notice to which it relates is
withdrawn or quashed;

(it) the compiiance period expires;

(i) notice of the withdrawal of the stop notice is
served under subsection (8).

(6) If a person on whom a stop order is served carries out,
or causes or permits to be carried out, any operations prohibited
by the order, he commits an offence and is liable on summary
conviction to a fine of forty thousand dollars and if the offence is
continued after conviction he shall be liable to a further fine of one
thousand dollars for each day on whigh the offence continues.

(7) A stop order shall not be invalid by reason that the
compliance notice to which it relates was not served as required
by section.36.0f this Act if it is shown that the Authority took. all
such steps as were reasonably, practicable to effect proper
service.
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" (8) The Authority may at any time withdraw a stop order
(without prejudice to their power to serve another) by serving
notice to that effect on the person on whom the stop order was
served and the stop order shall cease to have effect as from the
date of withdrawal. '

(9) It is declared that -

{a} the Authority neednot provide any persdn withan

opportunity to make representation prior to the
making of a stop order;

(b} there shall be no right of appeal to the Appeals

(c)

(d)

(e)

i

Tribunal against the making of a stop order;

an appeal against the compliance notice to which
it relates shall not suspend the operation of a stop
order;

a person on whom a stop order is served may
appeal to the Court against the making of the stop
order within 28 days of the service of the stop
order and the Court may confirm the stop order
with or without modification, orquash itin whole
or in part; '

the making of an appeal referred to in paragraph

id) shall not suspend the operation of a stop order,

and the stop order shall remain in full force and
effect pending the determination of the appeal;

no compensation shall be payable inrespect of the
prohibitionin astop order of any activity which at
any time when the order is in force, constitutes, or
contributes to, a breach of planning control.

41. Inaddition to any other remedy provided by this Act, the
Authority may in any case that it thinks fit, institute a civil action
for an injunction to prevent any person from violating the provi-
sions of this Act, or to enforce any compliance noftice or stop

injupciions.
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order, whether or not it has exercised or is proposing 10 exercise
any of its other powers under this Act.

42. (1) If a person on whom the notice was served fails or
refuses to take the steps required by the compliance notice to
remedy the breach of planning control within the period specified
in the compliance notice, the Authority may authorize the Chief
Physical Planner to enter the fand with such assistance as may be
necessary and take those steps in respect of the vnauthorised
development to enforce the notice as it may see fit.

(2) When the Authority has exercised any power under
subsection (1), it may recover as a civil debt, from the person on
whom the notice has been served, those expenses reasonably
incurred by it in the exercise of such power.

(3) If'the person referred to in subsection (2), having been
entitled to appeal under section 43 has failed to make such an
appeal he shall not be entitled in any proceedings to dispute the
validity of the action taken by the Authority or the Chief Physical
Plannerupon any ground thatcould have beenentertained on such

an appeal.

(4) Nothing in this Part shall be construed as requirinyg
development permission to be obtained for the use of land forthe
purpose for which it could lawfully have been used if the
development in respect of which a compliance notice was served
under section 36 had not been carried out.

43. (1) ¥ any person on whom a compliance notice is served
is aggrieved by the compliance notice, he may atany time within
28 days of the service of the notice appeal against the compliance
notice under section 75 and on any such appeal the Appeals
Committee - '

(a) if satisfied that permission was granted under |
Part IV for the development to which the compli-
ance notice relates, or that no such permission
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was required in respect thereof, or, as the case
may be, that the conditions subject to which such
permission was granted have been complied
with, shall quash the compliance notice to which
the appeal relates;

{b) if satisfied that a variation of the compliance
notice would be appropriate, may vary the com-
pliance notice accordingly; ar

(¢} in any other case shail dismiss the appeal.

(2) Where the compliance notice is varied or the appeal
is dismissed the Authority may, if it thinks fit, direct that the
compliance notice shall not come into force until a date, not being
later than 28 days from the determination of the appeal.

44. (1) Compliance with the requirements of a compliance
notice shall not discharge the compliance notice,

(2) Without restricting the generality of subsection (1),
where any development is carried out by way of reinstating or
restoring buildings or works that have been demolished or altered
in accordance with a compliance notice, the compliance notice
shall, notwithstanding that its terms are no longer wholly apt for
the purpose, be deemed to apply in relation to any building or
works so reinstated or restored as.it applied in relation 1o such
building or works before they were demolished or altered, and
section 42 (1) and (2) shall apply accordingly.

(3) Without affecting the operation of section 42, a
person who carries out any development on land by way of
reinstating or restoring buildings or works that have been demol-
ished or altered in accordance with a compliance notice commits
an offence and is liable on summary conviction to a fine of five
thousand doliars. '

45. (1)If it appears to the Authority that it is expedient in the
interests of the proper planning of Deminica (including the
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interests of amenity), regard being had toa development plan and
to any other material con31derat10ns -

(a) that any use of land should be dis,éontinued, or
that any eonditions should be imposed on the
continuance of a use of land; or

{b) that any buildings or works should be altered or
removed;

the Authority may with the consent of the Minister, by notice (in
this Act referred to as a “discontinuance notice™) rquire the
discontinuance of that use, or impose such conditions as may be
specified in the notice on the continuance thereof, orrequire such
steps as may be so specified to be taken for the alteration or
removal of the buildings or works as the case may be.

2) 'I'he provisionsof section 36 (4) to (10) inclusive, and
the provisions of sections 37, 39, 42, 43 and 44, shall apply to a
notice served under subsection (1) in like manner toacompliance
notice served under section 36, save that -

fa) references to acompliance notice in those provi-
sions shall have effect as if they were references
to a npotice served under subsection (1);

(b) references to a breach of planning control shall
have effect as if they were references to the use
of 1and or the buildings or works specified in the
notice served under subsection (1);

{¢) whereaclaim forcompensation has been submit-
ted under section 69 the provisions of section 42
shail be exercisable only by way of counter-
claim, to offset agamst the sajd claim forcompen--
sation;

{d) section 43 (1) (a) shall not apply; and

(e) references to “remedy” the breach of planning
control shall have effect as if they were referen-
ces to the carrying out of the acts and works



